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Highlights 


24141  Economic  support  fund  assistance  for  Nicaragua 

Presidential  determination. 

24148  Mortgages  FHLBB  authorizes  Federal  savings  and 
loan  associations  and  Federal  mutual  savings  banks 
•  to  make,  purchase,  participate  or  otherwise  deal  in 
adjustable  mortgage  loan  instruments  which  permit 
adjustment  of  the  interest  rate. 

24174  Natural  Gas  DOE/FERC  computes  and  makes 
available  maximum  lawful  prices  and  inflation 
adjustments  prescribed  in  Title  I  of  the  Natural  Gas 
Policy  Act  before  the  beginning  of  any  month  for 
which  such  figures  apply. 

24184  Radioactive  Materials  DOT/RSPA  renews 

exemption  for  air  transport  of  limited  quantities  of 
materials  exhibiting  low  levels  of  radiation. 

24225  Energy  DOE  gives  notice  of  availability  of  the 
National  Electric  Reliability  Study  proposed  final 
report  and  related  technical  study  reports. 

24452  Metric  System  Interagency  Committee  on  Metric 
Policy  publishes  notice  alerting  interested  parties  to 
the  existence  of  final  version  of  the  Metric 
Conversion  Policy  for  Federal  agencies  and  the 
accompanying  Federal  Agency  Guidelines  for 
implementation  of  Metric  Conversion  Policy.  (Part  V 
of  this  issue.) 

CONTINUED  INSIDE 
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Highlights 


24223  Antidumping  Commerce/ITA  issues  final  results 
of  administrative  review  of  antidumping  duty  order 
tor  Spun  Acrylic  Yarn  for  Italy. 

24186  Endangered  and  Threatened  Wildlife  and  Plants 

Interior/FWS  defers  effective  dates  for  rules 
relating  to  Hawaiian  Tree  Snails,  the  Texas  Poppy- 
I  Mallow  and  Gypsum  Wild  Buckwheat  and  Todsens 
Pennyroyal. 

24224  Imports  CITA  announces  import  restraint  levels 
for  certain  cotton,  wool  and  man-made  fiber  textile 
products  from  the  Polish  People’s  Republic. 

Regulatory  Agendas 

24201  CAB 

24412  ED/Sec’y 

24424  HHS/Sec’y 

24217  ICC 

24212  ^  IDCA/AID 
24458  Interioii&dc'y 

24216  NSF 

24498  DOE  (Part  VII) 

24504  GSA  (Part  VIII) 

24514  NCUA  (Part  IX) 

Regulatory  Flexibility  Agenda 

24209  CFTC 

Privacy  Act  Documents 

24213,  justice  (2  documents) 

24329 

24225  DOE/BPA 

24366  Sunshine  Act  Meetings 


Separate  Parts  of  This  Issue 

24409  Part  II,  DOT/FAA 
24412  Part  III,  ED 
24424  Part  IV,  HHS/Sec’y 

24452  Part  V,  Interagency  Committee  on  Metric  Policy 

24458  Part  VI,  Interior/Sec’y 

24498  Part  VII,  DOE 

24504  Part  VIII,  GSA 

24514  Part  IX,  NCUA 
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III 


24141 

24212 

24143 

24145 

24143 

24188 

24219 

24219 


24146 

24146 

24147 


24225 

24225 

24332 

24225 

24201 

24220 

24221 
24220 


The  President 
ADMINISTRATIVE  ORDERS 

Nicaragua;  economic  support  fund  assistance 
(Presidential  Determination  81-5  of  April  14, 1981) 

Agency  for  International  Development 

PROPOSED  RULES 

Regulatory  agenda 


24221  Texas  International-Continental  acquisition  case 

Civil  Rights  Commission 
NOTICES 

Meetings;  State  advisory  committees: 

24221  New  York 

24221,  Pennsylvania  (2  documents) 

24222 


Agricultural  Marketing  Service 
RULES 

Oranges  (navel)  grown  in  Ariz.  and  Calif. 

Grapes  grown  in  Calif. 

Limes,  imported  and  grown  in  Fla. 

PROPOSED  RULES 
Milk  marketing  orders: 

Eastern  Colorado 
NOTICES 

Stockyards:  posting  and  deposting: 

Rawhide,  Ariz.,  et  al. 

Trenton  Livestock  Market,  Inc.,  Fla.,  et  al. 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Animal  and 
Plant  Health  Inspection  Service;  Forest  Service; 
Soil  Conservation  Service. 

Animal  and  Plant  Health  inspection  Service 
RULES 

Animal  and  poultry  import  restrictions: 

Horses  from  countries  affected  with  CEM;  Japan 
added  to  list;  final  rule  affirmed 
Horses,  male,  from  countries  affected  with  CEM; 
California;  final  rule  and  request  for  comments 
Viruses,  serums,  toxins,  etc.: 

Biological  products  exemption;  authority 
delegation  to  Deputy  Administrator,  Veterinary 
Services;  final  rule  affirmed 

Army  Department 

NOTICES 

Meetings: 

Military  Personal  Property  Symposium 
Science  Board 

Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings: 

Museum  Panel 

Bonneville  Power  Administration 

NOTICES 

Privacy  Act;  systems  of  records 

Civil  Aeronautics  Board 

PROPOSED  RULES 

Regulatory  agenda 

NOTICES 

All-cargo  air  service  certificate  applications 
Hearings,  etc.: 

Air  California 

Subsidy  rate;  January-June  for  local  service 
carriers 


24177 


24213 


24209 


24366 


24360 


24227 

24228 


24412 


24498 


24291 

24225 


Coast  Guard 

RULES 

Regattas  and  marine  parades;  safety  of  life: 

Union  Bay,  Portage  Bay,  and  Lake  Washington, 
Wash.;  Seattle  Opening  Day  Yacht  Parade  and 
Crew  Race 
PROPOSED  RULES 
Pollution: 

Ocean  dumping  electronic  surveillance 
equipment;  installation;  withdrawn 


Commerce  Department 

See  International  Trade  Administration;  National 
Technical  Information  Service;  Patent  and 
Trademark  Office. 


Commodity  Futures  Trading  Commission 
PROPOSED  RULES 

Regulatory  flexibility  agenda 


Copyright  Royalty  Tribunal 
NOTICES 

Meetings;  Sunshine  Act 

Customs  Service 

NOTICES 

Tariff  classification  of  merchandise;  Region  II  j 
rulings  program;  manual  supplement 

Defense  Department 

See  Army  Department. 

Economic  Regulatory  Administration 
NOTICES 

Consent  orders: 

Farmer’s  Union  Central  Exchange 
J.  M.  Huber  Corp. 


Education  Department 

PROPOSED  RULES 

Regulatory  agenda 


Energy  Department 

See  also  Bonneville  Power  Administration; 
Economic  Regulatory  Administration;  Federal 
Energy  Regulatory  Commission;  Hearings  and 
Appeals  Office,  Energy  Department. 

PROPOSED  RULES 

Regulatory  agenda 

NOTICES 

Consent  orders: 

Koch  Industries,  Inc. 

National  electric  reliability  study;  availability  of 
reports;  inquiry 
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24180 


24214 


24295 

24295 


24296 


24409 


24159 

24160 
24158 
24157, 
24158 

24155 

24156 

24161 
24162- 
24168 
24163 
24168 
24170 


24169 

24167- 

24172 

24167, 

24169 


24199 


24189 

24188 

24193 

24192 

24196, 

24198 

24194- 

24195 

24355 


24356 


24296 
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Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

Colorado 

PROPOSED  RULES 

Air  quality  planning  purposes;  designation  of  areas: 
District  of  Columbia 

NOTICES 

Water  pollution;  discharge  of  pollutants  (NPDES): 
Illinois 

Hazardous  waste: 

National  Contingency  Plan,  draft  revision; 
meetings 

Equal  Employment  Opportunity  Commission 
NOTICES 

Records  and  reports: 

Apprenticeship  information  and  local  union 
reports;  waiver  of  filing  reports 

Federal  Aviation  Administration 

RULES 

Air  carriers  certification  and  operations: 

Large  general  aviation  airplanes,  safety 
requirements;  correction 
Airworthiness  directives: 

Airbus  Industrie 

Beech 

Boeing 

Lockheed-California  Co,  (2  documents) 

Puritan-Bennett  Aero  Systems  Co. 

Societe  Nationale  Industrielle  Aerospatiale 
Control  areas 

Control  zones  (7  documents) 

Control  zones  and  transition  areas 
Control  zones  and  transition  areas;  correction 
jet  routes  and  reporting  points;  facility  name 
change 

Restricted  areas 
Transition  areas  (9  documents) 

VOR  Federal  airways  (2  documents) 

PROPOSED  RULES 

Air  traffic  rules,  special: 

Abbotsford,  British  Columbia,  and  Sault  Ste. 
Marie,  Ontario,  Canada 
Ainvorthiness  directives: 

Beech 

Boeing 

Kawasaki 

Mitsubishi 

Restricted  areas  (2  documents) 

Transition  areas  (3  documents) 

NOTICES 

Aircraft  tires;  performance  standards,  retread, 
repair  and  alterations;  advisory  circular;  inquiry; 
extension  of  comment  period 
Exemption  petitions;  summary  and  disposition 

Federal  Communications  Commission 

NOTICES 

Hearings,  etc.: 

Comark  Television,  Inc.,  et  al. 


Federal  Election  Commission 
NOTICES 

24366  Meetings;  Sunshine  Act 

Federal  Energy  Regulatory  Commission 

RULES 

Natural  Gas  Policy  Act  of  1978; 

24174  Ceiling  prices;  maximum  lawful  prices  and 
inflation  adjustment  factors 
NOTICES 
Hearings,  etc.: 

24239  Central  Power  &  Light  Co. 

24228-  Consolidated  Hydroelectric,  Inc.  (12  documents) 

24238 

24239  Energenics  Systems,  Inc. 

24240  Kennebago  Corp. 

24234  Louisiana  Power  &  Light  Co. 

24243  Mitchell  Energy  Co.,  Inc. 

24241  New  England  Hydro 

24242  New  York  State  Electric  &  Gas  Corp. 

24234  Northern  Natural  Gas  Co. 

24244  Northwestern  Public  Service  Co. 

24244  Pacific  Power  &  Light  Co. 

24244  Puget  Sound  Power  &  Light  Co. 

24245  Shaw,  Robert 

24234  Sullivan,  Paul  J. 

24245  Thornton  Lake  Resource  Co. 

24246  Water  Song  Resources,  Partnership 

24242  Wilcox,  Gregory 

24247  Wilmington,  N.Y. 

24366  Meetings;  Sunshine  Act 

Natural  Gas  Policy  Act  of  1978: 

24249-  Jurisdictional  agency  determinations  (5 
24279  documents) 

Federal  Highway  Administration 
NOTICES 

Environmental  statements;  availability,  etc.: 

24358  Arlington,  Va.;  intent  to  prepare 
24360  Clark  County,  Nev.;  intent  to  prepare 
24356  Cumberland  County,  Maine;  intent  to  prepare 

24359  Quincy,  Illinois  and  Marion  County,  Mo.;  intent 
to  prepare 

24358  Raleigh  County,  W.  Va.;  intent  to  prepare 

Federal  Home  Loan  Bank  Board 
RULES 

Federal  savings  and  loan  system: 

24148  Adjustable  mortgage  loan  instruments; 

procedures  governing  interest  rate  changes; 
renegotiable  rate  and  variable  rate  mortgage  loan 
regulations  superseded 
NOTICES 

24366  Meetings;  Sunshine  Act  (2  documents) 

Federal  Railroad  Administration 
NOTICES 

Petitions  for  exemption,  etc.: 

24360  Aroostook  Valley  Railroad  Co. 

Federal  Reserve  System 

NOTICES 

Bank  holding  companies;  proposed  de  novo 
nonbank  activities: 

24299  Citicorp  et  al.;  correction 
24366  Meetings;  Sunshine  Act 
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Federal  Trade  Commission 

RULES 

Prohibited  trade  practices: 

24173  Boekamp,  Inc.,  et  al. 

24174  Energy  Efficient  Systems.  Inc.,  et  al. 

24173  National  Tea  Co.  et  al. 

Fish  and  Wildlife  Service 

RULES 

Endangered  and  threatened  species: 

24186  Final  rules;  deferral  of  effective  dates  and 
request  for  comments 

24186  Endangered  and  threatened  species;  wildlife  and 
plants  list;  annual  publication;  correction 

Forest  Service 

NOTICES 

Meetings: 

24219  Lincoln  National  Forest  Grazing  Advisory  Board 

24219  Pacific  Crest  National  Scenic  Trail  Advisory 
Council 

24220  Sierra  National  Forest  Grazing  Advisory  Board; 
postponement 

General  Accounting  Office 
NOTICES 

24299  Regulatory  reports  review;  proposals,  approvals, 
violations,  eta  (NRC)  (2  documents) 

General  Services  Administration 
PROPOSED  RULES 
24504  Regulatory  agenda 

Geological  Survey 
NOTICES 

Environmental  statements;  availability,  etc.: 

24304  Pacific  Outer  Continental  Shelf  mineral 
exploration  proposals 

Outer  Continental  Shelf;  oil,  gas,  and  sulphur 
operations;  development  and  production  plans: 
24304  Houston  Oil  and  Minerals  Corp. 

Health  and  Human  Services  Department 

See  also  National  Institutes  of  Health;  Public 
Health  Service. 

PROPOSED  RULES 
24424  Regulatory  agenda 

Hearings  and  Appeals  Office,  Energy  Department 
NOTICES 

Applications  for  exception: 

24285  Cases  filed 

24286  Decisions  and  orders 
Remedial  orders: 

24284,  Objections  filed  (2  documents) 

24288 

Historic  Preservation  Advisory  Council 

NOTICES 

24303,  Meetings  (2  documents) 

24304 

Indian  Affairs  Bureau 
RULES 

Tribal  government: 

24177  Indian  tribe  reorganization  under  Federal  statute: 
deferral  of  effective  date 


Interior  Department 

See  also  Fish  and  Wildlife  Service;  Geological 
Survey;  Indian  Affairs  Bureau;  Land  Management 
Bureau;  National  Park  Service. 

PROPOSED  RULES 
24458  Regulatory  agenda 

International  Development  Cooperation  Agency 

See  Agency  for  International  Development. 

International  Trade  Administration 
NOTICES 

Antidumping: 

24223  Spun  acrylic  yam  from  Italy 

Scientific  articles;  duty  free  entry: 

24222  )ewish  Hospital  et  al. 

Interstate  Commerce  Commission 
PROPOSED  RULES 
24217  Regulatory  agenda 
NOTICES 
Motor  carriers: 

24312  Finance  applications  (2  documents) 

24321-  Permanent  authority  applications  (4  documents) 

24325 

24315  Permanent  authority  applications;  restriction 

removals 
Rail  carriers: 

24320  Western  Pacific  Railroad  Co.;  contract  tariff 

exemption 

Justice  Department 

PROPOSED  RULES 

24213  Privacy  Act;  implementation 

NOTICES 

Pollution  control;  consent  judgments: 

24329  Evangeline  Refining  Co. 

24328  Tecumseh  Corrugated  Box  Co. 

24329  Whirlpool  Corp. 

24329  Privacy  Act;  systems  of  records 

Land  Management  Bureau 
NOTICES 

Coal  leases,  exploration  licenses,  etc.: 

24305,  Colorado  (2  documents) 

24306 

24310  Wyoming;  inquiry 

24305  New  Mexico 

Environmental  statements;  availability,  etc.: 

24307  APS/SDG&E  interconnection  project:  Ariz.  and 

Calif.;  supplement  and  hearings 

Exchange  of  public  lands  for  private  land: 

24311  Oregon 
Meetings: 

24310  Burley  District  Grazing  Advisory  Board 

24310  California  Desert  Conservation  Area  Advisory 

Committee 

24307  Oil  and  gas  leasing;  call  for  nominations  and 
comments;  Mineral  Leasing  Act:  Alaska 
Withdrawal  and  reservation  of  lands,  proposed, 
etc.: 

24305,  Oregon  (2  documents) 

24306 

Management  and  Budget  Office 
NOTICES 

24340  Agency  forms  under  review 


VI 
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24452 

24153 

24514 

24330 

24300 

24301 

24301 

24301 
24303 

24302 

24300 

24302 

24302 

24300 

24178 

24216 

24223 

24332 

24336 
24335 

24337 

24338 


Metric  Policy  Interagency  Committee 
NOTICES 

Metric  conversion  policy  for  Federal  agencies;  final 
policy  and  implementation  guidelines 

National  Credit  Union  Administration 
RU1.ES 

Federal  credit  unions: 

State  chartered  federally  insured  credit  unions; 
“most  favored  lender”  status;  interpretation  and 
policy  statement 
PROPOSED  RULES 
Regulatory  agenda 
NOTICES 

Central  Liquidity  Facility,  regular  members; 
repayment,  security,  and  credit  reporting  agreement 

National  Institutes  of  Health 

NOTICES 

Meetings: 

Aging  Review  Committee 

Allergy  and  Clinical  Immunology  Research 

Committee 

Allergy  and  Infectious  Diseases  National 
Advisory  Council 

Animal  Resources  Review  Committee 
Arthritis,  Diabetes,  and  Digestive  and  Kidney 
Diseases  National  Advisory  Council 
Arthritis.  Diabetes,  and  Digestive  and  Kidney 
Diseases  National  Institute,  Scientific  Counselors 
Board 

Cancer  Biology  and  Diagnosis,  Scientific 
Counselors  Board 

General  Medical  Sciences  National  Advisory 
Council 

Microbiology  and  Infectious  Diseases  Advisory 
Committee 

Transplantation  Biology  and  Immunology 
Committee 

National  Park  Service 
RULES 

Special  regulations: 

Glacier  Bay  National  Monument;  humpback 
whale  protection:  deferral  of  effective  date  and 
request  for  comments 

National  Science  Foundation 
PROPOSED  RULES 

Regulatory  agenda 

National  Technical  Information  Service 

NOTICES 

Patent  licenses,  exclusive: 

Johnson  &  Johnson  International 

National  Transportation  Safety  Board 

NOTICES 

Accident  reports,  safety  recommendations  and 
responses,  etc.;  availability 

Nuclear  Regulatory  Commission 
NOTICES 

Applications,  etc.: 

Commonwealth  Edison  Co.  et  al. 

Exxon  Nuclear  et  al. 

Maine  Yankee  Atomic  Power  Co. 

Portland  General  Electric  Co.  et  al. 


24339  Southern  California  Edison  Co.  et  al.;  finding  of 
no  significant  antitrust  changes 
Meetings: 

24334  Reactor  Safeguards  Advisory  Committee 
24336  Safety  goal,  development 

Panama  Canal  Commission 
NOTICES 

24347  Privacy  Act;  systems  of  records,  annual 
publication;  correction 

Patent  and  Trademark  Office 
RULES 

Patent  cases: 

24179  Reexamination  requests;  filing  fees  and  refunds 

Pension  Benefit  Guaranty  Corporation 
NOTICES 

24348  Multiemployer  pension  plans;  bond/escrow 
exemption  request;  Woolco  Fashionwear  Corp.; 
inquiry 

Public  Health  Service 
NOTICES 

Meetings: 

24303  Toxicology  Program.  National;  Scientific 

Counselors  Board 

Research  and  Special  Programs  Administration, 

Transportation  Department 

RULES 

Hazardous  materials: 

24183  Intermodal  portable  tanks  [specifications  IM  101 
and  IM  102);  correction 

24185  Intermodal  portable  tanks;  trailer-on-flatcar 

service  (specifications  IM  101  and  IM  102) 

24184  Radioactive  materials,  low-level;  air 
transportation  of  limited  quantities;  exemption 
renewal 

Securities  and  Exchange  Commission 
NOTICES 

Hearings,  etc.: 

24349  Central  Power  &  Light  Co. 

24350  System  Fuels.  Inc.,  et  al. 

Self-regulatory  organizations;  proposed  rule 
changes: 

24352  American  Stock  Exchange.  Inc.,  et  al. 

24350  National  Securities  Clearing  Corp. 

24351  New  York  Stock  Exchange,  Inc. 

24354  Pacific  Stock  Exchange,  Inc. 

24354  Stock  Clearing  Corp.  of  Philadelphia 

24367  Meetings;  Sunshine  Act 

Soil  Conservation  Service 
NOTICES 

Environmental  statements;  availability,  etc.: 

24220  Conneautville  Flood  Prevention  RC&D  Measure, 

Pa. 

Textile  Agreements  Implementation  Committee 
NOTICES 

Cotton,  wool,  and  man-made  textiles: 

24224  Poland 
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Transportation  Department 

See  Coast  Guard;  Federal  Aviation  Administration; 
Federal  Highway  Administration;  Federal  Railroad 
Administration;  Research  and  Special  Programs 
Administration,  Transportation  Department. 

Treasury  Department 

See  Customs  Service. 

Veterans  Administration 
RULES 

24183  Procurement;  correction 

NOTICES 

24364  Paperwork  control;  calendar  of  significant 
information  collections 

Senior  Executive  Service: 

24365  Performance  Review  Board;  membership 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


AGRICULTURE  DEPARTMENT 

Forest  Service — 

24219  Lincoln  National  Forest  Grazing  Advisory  Board, 
Carlsbad,  N.  Mex.  (open),  6-19-81 
24219  Pacific  Crest  National  Scenic  Trail  Advisory 
Council,  Mt.  Shasta,  Calif,  (open),  6-25-81 

ARTS  AND  HUMANITIES,  NATIONAL  FOUNDATION 
24332  Museum  Panel,  Washington,  D.C.  (closed),  5-18 
through  5-20-81 

CIVIL  RIGHTS  COMMISSION 

24221  New  York  Advisory  Committee,  New  York,  N.Y. 
(open),  5-27-81 

24221,  Pennsylvania  Advisory  Committee,  Philadelphia, 

24222  Pa.  (open),  5-21-81  (2  documents) 

DEFENSE  DEPARTMENT 

Army  Department — 

24225  Army  Science  Board,  Fort  Huachuca,  Ariz.  (closed), 

5- 19  through  5-21-81 

24225  Military  Personal  Property  Symposium,  Arlington, 
Va.  (open),  5-21-81 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

National  Institutes  of  Health — 

24300  Aging  Review  Committee,  Bethesda,  Md.  (open), 

6- 25  and  6-26-81 

24301  Allergy  and  Clinical  Immunology  Research 
Committee,  Bethesda,  Md.  (partially  open).  6-10-81 

24301  Animal  Resources  Review  Committee,  Bethesda. 
Md.  (partially  open),  6-3  and  6-4-81 

24300  Board  of  Scientific  Counselors,  Division  of  Cancer 
Biology  and  Diagnosis,  Bethesda,  Md.  (partially 
open),  5-14  through  5-16-81 

24302  Board  of  Scientific  Counselors,  National  Institute  of 
Arthritis,  Diabetes  and  Digestive  and  Kidney 
Diseases,  Bethesda,  Md.  (partially  open),  6-4 
through  6-6-81 

24302  Microbiology  and  Infectious  Diseases  Advisory 

Committee,  Bethesda,  Md.  (open),  6-9  and  6-10-81 

24301  National  Advisory  Allergy  and  Infectious  Diseases 
Council,  and  its  Subcommittees,  Bethesda,  Md. 
(partially  open),  5-^28  and  5-29-81 


24302  National  Advisory  General  Medical  Sciences 
Council,  Bethesda,  Md.  (partially  open),  6-4  and 
6-5-81 

24303  National  Arthritis,  Diabetes  and  Digestive  and 
Kidney  Diseases  Advisory  Council,  Bethesda,  Md. 
(partially  open),  6-1  and  6-2-81 

24300  Transplantation  Biology  and  Immunology 

Committee,  Bethesda,  Md.  (partially  open),  6-1-81 
Public  Health  Service — 

24303  National  Toxicology  Program  Board  of  Scientific 
Counselors,  Research  Triangle  Park,  North 
Carolina,  (open),  5-27  and  5-28-81 

HISTORIC  PRESERVATION  ADVISORY  COUNCIL 

24304  Savannah,  Ga.,  5-21-81 
24303  Trenton,  New  Jersey,  5-11-81 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 

24310  Burley  District  Grazing  Advisory  board,  Malad, 
Idaho  (open),  5-27-81 

24310  California  Desert  Conservation  Area  Advisory 

Committee,  San  Bernardino,  Calif,  (open).  5-27-81 

NUCLEAR  REGULATORY  COMMISSION 
24334  Reactor  Safeguards  Advisory  Committee, 

Washington,  D.C.  (partially  open),  5-7  through 

5- 9-81 

24336  Safety  Goal  (open),  Chicago,  Ill.,  5-19-81;  Boston. 
Mass.,  5-27-81;  Los  Angeles,  Calif.,  6-4-81;  and 
Atlanta,  Ga.,  6-11-81 

RESCHEDULED  MEETINGS 

AGRICULTURE  DEPARTMENT 

Forest  Service — 

24220  Sierra  National  Forest  Grazing  Advisory  Board, 
Fresno,  Calif,  (open),  postponed  from  5-8-81  to 

6- 1-81 

HEARINGS 

ENVIRONMENTAL  PROTECTION  AGENCY 
24295  National  Contingency  Plan,  Boston,  Mass..  5-18-81; 
Chicago,  Ill.,  5-20-81;  Dallas,  Tex.,  5-21-81;  San 
Francisco,  Calif.,  5-22-81  and  Washington,  D.C., 
5-28-81 
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Title  3 —  Presidential  Determination  No.  81-5  of  April  14,  1981 

The  President  Economic  Support  Fund  Assistance  for  Nicaragua 


Memorandum  for  the  Secretary  of  State 

By  virtue  of  the  authority  vested  in  me  by  the  Foreign  Assistance  Act  of  1961, 
as  amended  (the  Act),  I  hereby: 

(1)  determine  and  direct,  in  accordance  with  the  requirements  of  section  533(f) 
of  the  Act,  that  assistance  to  the  Government  of  Nicaragua  under  chapter  4  of 
part  II  of  the  Act  be  terminated; 

(2)  determine  under  section  614(a)(1)  of  the  Act  that  the  continuation  of 
assistance  to  the  Government  of  Nicaragua  pursuant  to  loans  previously 
extended  under  chapter  4  of  part  II  of  the  Act,  without  regard  to  section  533(f) 
of  the  Act,  is  important  to  the  security  interests  of  the  United  States;  and 

(3)  authorize  the  continuation  of  such  assistance. 

You  are  requested  to  report  this  determination  to  the  Congress  immediately  in 
accordance  with  the  requirements  of  the  Act. 

This  determination  shall  be  published  in  the  Federal  Register. 


[FR  Doc.  81-13193 
Filed  4-28-81;  2:08  pm| 
Billing  code  3195-01  -M 


THE  WHITE  HOUSE, 

April  14,  1981. 


Rules  and  Regulations 


Federal  Register 
Vol.  46,  No.  83 
Thursday,  April  30,  1981 


24143 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 

Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  907 

(Navel  Orange  Reg.  5201 

Navel  Oranges  Grown  in  Arizona  and 
Designated  Part  of  California; 

Limitation  of  Handling 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Final  rule. 

summary:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
navel  oranges  that  may  be  shipped  to 
market  during  the  period  May  1-May  7, 
1981.  Such  action  is  needed  to  provide 
for  orderly  marketing  of  fresh  navel 
oranges  for  this  period  due  to  the 
marketing  situation  confronting  the 
orange  industry. 

EFFECTIVE  DATE:  May  1,  1981. 

FOR  FURTHER  INFORMATION  CONTACT. 
William  J.  Doyle,  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  Findings. 
This  rule  has  been  reviewed  under 
USDA  procedures  and  Executive  Order 
12291  and  has  been  classified  “not 
significant,”  and  is  not  a  major  rule.  This 
regulation  is  issued  under  the  marketing 
agreement,  as  amended,  and  Order  No. 
907,  as  amended  (7  CFR  Part  907), 
regulating  the  handling  of  navel  oranges 
grown  in  Arizona  and  designated  part  of 
California.  The  agreement  and  order  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  This  action 
is  based  upon  the  recommendations  and 
information  submitted  by  the  Navel 
Orange  Administrative  Committee  and 
upon  other  available  information.  It  is 
hereby  found  that  this  action  will  tend 


to  effectuate  the  declared  policy  of  the 
act. 

This  action  is  consistent  with  the 
marketing  policy  for  1980-81.  The 
marketing  policy  was  recommended  by 
the  committee  following  discussion  at  a 
public  meeting  on  October  14, 1980.  A 
regulatory  impact  analysis  on  the 
marketing  policy  is  available  from 
William  J.  Doyle,  Acting  Chief,  Fruit 
Branch,  F&V,  AMS,  USDA,  Washington, 
D.C.  20250,  telephone  202-447-5975. 

The  committee  met  again  publicly  on 
April  28, 1981  at  Los  Angeles,  California, 
to  consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  navels 
deemed  advisable  to  be  handled  during 
the  specified  week.  The  committee 
reports  the  demand  for  navel  oranges  is 
easier. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  policy  of  the  act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
policy  of  the  act  to  make  this  regulatory 
provision  effective  as  specified,  and 
handlers  have  been  apprised  of  such 
provisions  and  the  effective  time. 

Forms  required  for  operation  under 
this  part  are  subject  to  clearance  by  the 
Office  of  Management  and  Budget  and 
are  in  the  process  of  review. 

1.  Section  907.820  is  added  as  follows: 

§  907.820  Navel  Orange  Regulation  520. 

The  quantities  of  navel  oranges  grown 
in  Arizona  and  California  which  may  be 
handled  during  the  period  May  1, 1981, 
through  May  7, 1981,  are  established  as 
follows: 

(1)  District  1: 1,200,000  cartons; 

(2)  District  2:  Unlimited  cartons; 

(3)  District  3:  Unlimited  cartons; 

(4)  District  4:  Unlimited  cartons. 

(Secs.  1-19.  48  Slat.  31.  as  amended:  7  U.S.C. 
601-674) 


Dated:  April ,  1981. 

D.  S.  Kuryloski, 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

|FR  Doc.  81-13353  filed  4-30-81;  123)0  pm) 

BILLING  CODE  3410-02-M 


7  CFR  Parts  911  and  944 

(Lime  Reg.  42;  Lime  Import  Reg.  9) 

Limes  Grown  in  Florida  and  Limes 
Imported  Into  the  United  States 

AGENCY:  Agricultural  Marketing  Service. 
ACTION:  Interim  rule. 

SUMMARY:  These  regulations  specify 
minimum  grade  and  size  requirements 
for  shipments  of  fresh  limes  grown  in 
Florida,  and  for  limes  imported  into  the 
United  States.  Such  action  is  necessary 
to  assure  the  shipment  of  adequate 
supplies  of  limes  of  acceptable  grades 
and  sizes  in  the  interest  of  producers 
and  consumers. 

OATES:  Lime  Regulation  42  effective  May 
1, 1981  and  expires  on  August  15. 1981. 
Lime  Import  regulation  9  effective  May 
4, 1981;  comments  which  are  received  by 
June  1, 1981,  will  be  considered. 
ADDRESS:  Send  comments  to:  Office  of 
the  Hearing  Clerk,  USDA,  Room  1077, 
South  Building.  Washington,  D.C.  20250. 
FOR  FURTHER  INFORMATION  CONTACT 
William  J.  Doyle,  Acting  Chief,  Fruit 
Branch,  F&V,  AMS,  USDA.  Washington. 
D.C.  20250,  telephone  (202)  447-5975. 
SUPPLEMENTARY  INFORMATION:  This  rule 
has  been  reviewed  under  USDA 
procedures  and  Executive  Order  12291 
and  has  been  classified  “not  significant" 
and  not  a  major  rule.  William  T.  Manley. 
Deputy  Administrator,  Agricultural 
Marketing  Service,  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  it 
would  not  measurably  affect  costs  for 
the  directly  regulated  handlers.  The 
Florida  lime  regulation  is  issued  under 
the  marketing  agreement,  as  amended, 
and  Order  No.  911,  as  amended  (7  CFR 
Part  911),  regulating  the  handling  of 
limes  grown  in  Florida.  The  agreement 
and  order  are  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C  601-674). 
The  lime  import  regulation  is  issued 
under  section  8e  (7  U.S.C.  608e-l)  of  this 
act.  The  regulation  applicable  to  limes 
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grown  in  Florida  is  based  upon 
recommendations  and  information 
submitted  by  the  Florida  Lime 
Administrative  Committee,  established 
under  the  marketing  agreement  and 
order,  and  upon  other  information,  It  is 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

These  grade  and  size  requirements 
reflect  the  Department’s  appraisal  of  the 
need  for  regulating  limes  during  the 
period  May  1  through  August  15, 1981. 
based  on  the  available  supply  and 
current  and  prospective  market  demand 
conditions.  The  committee  has  adopted 
a  marketing  policy  for  the  1981-82 
season  Florida  lime  crop,  in  which  it 
estimates  that  this  season  2,200,000 
bushels  of  limes  will  be  produced  in 
Florida.  Of  this  amount,  it  estimates 
1.100,000  bushels  will  be  shipped  to  the 
fresh  market,  and  the  remainder  will  be 
available  for  processing.  While  Florida 
is  the  major  supplier  of  limes  to  the 
domestic  fresh  market,  imports  from 
Mexico  are  substantial  and  additional 
supplies  are  available  from  California. 
More  than  adequate  supplies  of  limes 
should  be  available  to  meet  fresh 
market  demand  during  the  1981-82 
season. 

The  lime  import  regulation  is  issued 
under  section  8e  of  the  act,  which 
requires  that  when  specified 
commodities,  including  limes,  are 
regulated  under  a  Federal  marketing 
order,  imports  of  that  commodity  must 
meet  the  same  or  comparable  grade, 
size,  quality,  or  maturity  requirements 
as  those  in  effect  for  the  domestically 
produced  commodity. 

It  is  further  found  that  it  is  , 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  of  these 
regulations  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553),  and  good  cause  exists  for 
making  these  regulatory  provisions 
effective  as  specified  in  that:  (1) 
shipment  of  the  current  crop  of  limes 
grown  in  Florida  is  now  underway;  (2) 
the  current  Florida  lime  and  lime  import 
regulations  (45  FR  27910,  57364)  will 
expire  April  30, 1981;  (3)  the  Florida  lime 
regulation  was  recommended  by  the 
committee  following  discussion  at  a 
public  meeting  on  April  8, 1981;  (4) 
Florida  lime  handlers  have  been 
apprised  of  these  requirements  for 
Florida  limes  and  the  effective  date;  (5) 
the  requirements  for  Florida  limes  and 
imported  limes  are  the  same  as  those 
currently  in  effect:  (6)  the  lime  import 
requirements  are  mandatory  under  §  8e 
of  the  act,  and  they  should  become 
effective  on  the  date  specified:  (7)  the 


grade  and  size  requirements  for 
imported  limes  are  the  same  as  those  for 
Florida  limes:  and  (8)  at  least  three  days 
notice  of  this  import  regulation  is 
provided,  the  minimum  prescribed  by 
§  8e  of  the  act. 

Forms  required  for  operations  under 
this  Part  are  subject  to  clearance  by  the 
Office  of  Management  and  Budget  and 
are  in  the  process  of  review.  They  shall 
not  become  effective  until  such  time  as 
clearance  by  the  OMB  has  been 
obtained. 

Accordingly,  it  is  found  that  the 
requirements  for  the  handling  of  Florida 
limes  and  those  applicable  to  imported 
limes  should  be  and  are  established  as 
follows:  (§  911.344  expires  August  15, 
1981,  and  will  not  be  published  in  the 
annual  Code  of  Federal  Regulations). 

PART  911— LIMES  GROWN  IN 
FLORIDA 

1.  Section  911.344  is  added  to  read  as 
follows: 

§  91 1.344  Florida  Lime  Regulation  42. 

(a)  During  the  period  May  1, 1981, 
through  August  15, 1981,  no  handler 
shall  handle  any  variety  of  limes  grown 
in  the  production  area  unless: 

(1)  Such  limes  of  the  group  known  as 
seeded  or  true  limes  (also  known  as 
Mexican,  West  Indian,  and  Key  limes 
and  by  other  synonyms)  meet  the 
requirements  specified  for  U.S.  No.  2 
grade  limes  in  the  U.S.  Standards  for 
Persian  (Tahiti)  Limes,  except  as  to 
color:  Provided,  That  such  limes  not 
meeting  these  requirements  may  be 
handled  within  the  production  area,  if 
they  meet  the  minimum  juice  content 
requirement  of  at  least  42%  by  volume 
specified  in  the  U.S.  Standards  for 
Persian  (Tahiti)  Limes,  and  if  they  are 
handled  in  containers  other  than  those 
authorized  in  §  911.329. 

(2)  Such  limes  of  the  group  known  as 
seedless,  large-fruited,  or  Persian  limes 
(including  Tahiti,  Bearss,  and  similar 
varieties)  grade  at  least  U.S. 
Combination,  Mixed  Color:  Provided, 
That  stem  length  shall  not  be  considered 
a  factor  of  grade:  Provided  further,  That 
such  limes  not  meeting  these 
requirements  may  be  handled  within  the 
production  areas,  if  they  meet  the 
minimum  juice  content  requirement  of  at 
least  42%  by  volume  specified  in  the  U.S. 
Standards  for  Persian  (Tahiti)  limes,  if 
they  meet  the  minimum  size 
requirements  specified  in  paragraph 
(a)(3)  of  this  section,  and  if  they  are 
handled  in  containers  other  than  those 
authorized  in  §  911.329. 

(3)  Such  limes  of  the  group  knows  as 
seedless,  large-fruited,  or  Persian  limes 
(including  Tahiti,  Bearss,  and  similar 


varieties)  are  at  least  l7/s  inches  in 
diameter;  Provided,  That  not  more  than 
10  percent,  by  count,  of  the  limes  in  any 
lot  of  containers  may  fail  to  meet  this 
minimum  size  requirements:  Provided 
further,  That  not  more  than  15  percent  of 
the  limes,  by  count,  in  any  individual 
container  containing  more  than  four 
pounds  of  limes  may  fail  to  meet  this 
minimum  size  requirement. 

(b)  Terms  relating  to  grade  and 
diameter  shall  mean  the  same  as  in  the 
U.S.  Standards  for  Persian  (Tahiti) 

Limes  (7  CFR  2851.1000-1016). 

PART  944— FRUITS;  IMPORT 
REGULATIONS 

Section  944.208  is  added  to  read  as  set 
forth  below:  .. 

§  944.208  Lime  Import  Regulation  9, 

(a)  Applicability  to  imports.  Pursuant 
to  section  8e  of  the  act  and  Part  944 — 
Fruits;  Import  Regulations,  the 
importation  into  the  United  States  of 
any  limes  is  prohibited  during  the  period 
May  4, 1981,  through  August  15, 1981, 
unless  such  limes  meet  the  minimum 
grade  and  size  requirements  specified  in 
§  911.344  Florida  Lime  Regulation  42. 

(b)  The  Federal  or  Federal-State 
Inspection  Service,  Fruit  and  Vegetable 
Quality  Division,  Food  Safety  and 
Quality  Service,  United  States 
Department  of  Agriculture  is  designated 
as  the  governmental  inspection  service 
for  certifying  the  grade,  size,  quality, 
and  maturity  of  limes  that  are  imported 
into  the  United  States.  Inspection  by  the 
Federal  or  Federal-State  Inspection 
Service  with  evidence  thereof  in  the 
form  of  an  official  inspection  certificate, 
issued  by  the  respective  Service, 
applicable  to  the  particular  shipment  of 
limes,  is  required  on  all  imports.  The 
inspection  and  certification  services  will 
be  available  upon  application  in 
accordance  with  the  rules  and 
regulations  governing  inspection  and 
certification  of  fresh  fruits,  vegetables, 
and  other  products  (7  CFR  Part  2851) 
and  in  accordance  with  the  Procedure 
for  Requesting  Inspection  and 
Certification  (7  CFR  Part  944.400). 

(c)  The  term  “importation”  means 
release  from  custody  of  the  United 
States  Customs  Service. 

(d)  Any  lot  or  portion  thereof  which 
fails  to  meet  the  import  requirements 
prior  to  or  after  reconditioning  may  be 
exported  or  disposed  of  under  the 
supervision  of  the  Federal  or  Federal- 
State  Inspection  Service  with  the  costs 
of  certifying  the  disposal  of  said  lot 
borne  by  the  importer. 

(e)  Minimum  quantity  exemption:  Any 
person  may  import  up  to  250  pounds  of 
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limes  exempt  from  the  requirements 
specified  in  this  section. 

(Secs.  1-19.  48  Slat.  31,  as  amended,  7  U.S.C. 
601-674) 

Dated:  April  28. 1981. 

D.  S.  Kuryloski, 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

|  PR  Doc.  81-13271  Filed  4-28-81: 9:25  amj 

BILLING  CODE  34 1 0-02 -M 

7  CFR  Part  925 

[California  Desert  Grape  Regulation  1] 

Grapes  Grown  in  a  Designated  Area  of 
Southeastern  California;  Handling 
Requirements 

agency;  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  establishes 
quality,  container,  inspection  and 
packing  handling  regulations  for  grapes 
grown  in  Southeastern  California  during 
the  period  May  1-August  15, 1981.  Such 
action  is  necessary  to  assure  shipment 
of  ample  supplies  of  grapes  of 
acceptable  quality  and  to  promote 
orderly  marketing  in  the  interest  of 
producers  and  consumers. 

EFFECTIVE  DATE:  May  1, 1981.  Section 
925.300  expires  on  August  15, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Doyle,  Acting  Chief,  Fruit 
Branch,  F&V,  AMS,  USDA,  Washington, 
D.C.  20250,  telephone  (202)  447-5975. 
SUPPLEMENTARY  INFORMATION:  This  rule 
has  been  reviewed  under  USDA 
procedures  and  Executive  Order  12291 
and  has  been  classified  “not  significant” 
and  not  a  major  rule.  William  T.  Manley, 
Deputy  Administrator,  Agricultural 
Marketing  Service,  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  it 
would  not  measurably  affect  costs  for 
the  directly  regulated  handlers.  This 
document  is  issued  under  marketing 
agreement  and  Order  No.  925  (7  CFR 
Part  925;  45  FR  40565),  regulating  the 
handling  of  grapes  grown  in  a 
designated  area  of  Southeastern 
California.  This  marketing  agreement 
and  order  are  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  This  action 
is  based  upon  the  recommendation  and 
information  submitted  by  the  California 
Desert  Grape  Administrative 
Committee,  established  under  the 
marketing  agreement  and  order,  and 
upon  other  information.  It  is  found  that 
the  regulation  of  shipments  of  grapes,  as 


hereafter  provided,  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

This  rule  contains  material 
incorporated  by  reference.  This  material 
is  available  from  William  J.  Doyle, 

Acting  Chief,  Fruit  Branch,  F&V,  AMS, 
USDA,  Washington,  D.C.  20250, 
telephone  (202)  447-5975. 

The  regulation  would  establish 
minimum  grade  and  size  requirements 
specified  in  the  U.S.  No.  1  Table  grade  of 
the  U.S.  Standards  for  Grades  of  Table 
Grapes  (European  or  Vinifera  Type), 
and  minimum  maturity  requirements 
specified  in  the  California 
Administrative  Code.  These 
requirements  are  necessary  to  assure 
shipment  of  ample  supplies  of 
acceptable  quality  grapes.  The 
regulation  would  require  standard  pack, 
container,  and  container  marking 
requirements  to  provide  standardized 
packing  practices  and  informative 
labeling  that  w  ill  facilitate  more  orderly 
marketing  of  such  grapes.  Packing 
holidays  on  Saturdays  and  Sundays  are 
designed  to  prevent  an  accumulation  of 
excessive  supplies  of  grapes  at 
distribution  points  during  periods  of 
reduced  demand.  Exemptions  for 
“organically-grown”  grapes,  and  grapes 
for  processing  are  provided  if  certain 
conditions  and  safeguards  are  met. 
Regulations  require  mandatory 
inspection  and  certification  to  assure 
compliance  with  these  requirements. 

These  requirements  reflect  the 
Department’s  appraisal  of  the  need  for 
regulating  1981  season  shipments  of 
California  desert  grapes,  based  on 
available  supply  and  current  and 
prospective  market  demand  conditions. 
The  committee  estimates  1981  shipments 
of  grapes  at  4,000,000  lugs  (22  pounds  net 
weight),  compared  with  shipments  of 
4,379,886  in  1980,  4,084,764  in  1979.  and 
3,629,855  in  1978. 

It  is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary 
notice,  engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553).  It  is  necessary  to 
effectuate  the  declared  policy  of  the  act 
to  make  these  regulatory  provisions 
effective  as  specified.  Shipments  of 
grapes  from  the  production  area  are 
expected  to  begin  on  or  about  May  1, 
1981,  and  handlers  have  been  apprised 
of  such  provisions  and  the  effective 
time. 

Forms  required  for  operation  under 
this  Part  are  subject  to  clearance  by  the 
Office  of  Management  and  Budget. 

Therefore,  new  §  925.300  is  added  to 
read  as  follows:  (§  925.300  expires 
August  15, 1981,  and  will  not  be 
published  in  the  annual  Code  of  Federal 
Regulations). 


§  925.300  California  Desert  Grape 
Regulation  1. 

During  the  period  May  1, 1981,  through 
August  15, 1981,  no  person  shall  handle 
any  variety  of  grapes  unless  such  grapes 
are  handled  in  accordance  with  the 
requirements  of  this  section,  and  no 
person  shall  pack  any  such  grapes  on 
any  Saturday  or  Sunday,  unless 
approved  in  accordance  with  paragraph 
(g)- 

(a)  Grade  and  size.  Such  grapes  shall 
meet  the  minimum  grade  and  size 
requirements  specified  in  §  2851.884  for 
U.S.  No.  1  Table  grade,  as  set  forth  in 
the  U.S.  Standards  for  Grapes  of  Table 
Grapes  (European  or  Vinifera  Type)  (7 
CFR  2851.880-2851.912). 

(b)  Minimum  maturity.  Such  grapes 
shall  meet  the  minimum  maturity 
standards  in  accordance  with  applicable 
sampling  and  testing  procedures 
specified  in  §  §  1436.3-1436.17  of  the 
Administrative  Code  of  California  (Title 
3). 

(c)  Container  and  pack.  (1)  Suoh 
grapes  shall  be  packed  in  one  of  the 
following  containers,  which  are  new  and 
clean,  and  which  otherwise  meet  the 
requirements  of  §  1380.19  of  the 
Administrative  Code  of  California  (Title 
3): 

(1)  Sawdust  pack  with  inside 
dimensions  of  7%  x  14,5/i6  x  18% 
inches,  specified  as  container  28: 

(ii)  Polystyrene  lug  with  inside 
dimensions  of  6%  x  12 %  x  15%  inches, 
specified  as  container  38J: 

(iii)  Standard  grape  lug  with 
dimensions  in  inches  of  4%  to  8% 
(inside)  x  13%  to  14%  (outside)  x  16%  to 
17%  (outside),  specified  as  container 
38K; 

(iv)  Polystyrene  lug  with  inside 
dimensions  of  6*4  or  8%  x  11%  x  18'/8 
inches  specified  as  container  38Q: 

(v)  Grape  lug  with  dimensions  in 
inches  of  4  to  7  (inside)  x  15%  (outside) 
x  19’ Vi  6  (outside),  specified  as  container 
38R; 

(vi)  Such  other  types  and  sizes  of 
containers  as  may  be  approved  by  the 
committee  for  experimental  or  research 
purposes. 

(2)  The  minimum  net  weight  of  grapes 
in  any  such  containers,  except  for 
containers  containing  grapes  packed  in 
sawdust,  cork,  excelsior  or  similar 
packing  material,  and  experimental 
containers,  shall  be  22  pounds  based  on 
the  average  net  weight  of  grapes  in  a 
representative  sample  of  containers. 

(3)  Such  containers  of  grapes  shall  be 
plainly  marked  with  the  minimum  net 
weight  (with  numbers  and  letters  al 
least  one-fourth  inch  in  height),  the 
name  of  the  variety  of  the  grapes  and 
the  name  of  the  distributor. 
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(d)  Organically  grown  grapes. 
Organically  grown  grapes  (defined  to 
mean  grapes  which  have  been  grown  for 
market  as  natural  grapes  by  performing 
all  the  normal  cultural  practices,  but  not 
using  any  inorganic  fertilizers  or 
agricultural  chemicals  including 
insecticides,  herbicides,  and  grow'th 
regulators,  except  sulfur)  need  not  meet 
the  minimum  individual  berry  size 
requirements  of  this  section  if  the 
following  conditions  and  safeguards  are 
met: 

(1)  The  handler  of  such  grapes  has 
registered  and  certified  with  the 
committee  on  a  date  specified  by  the 
committee  the  location  of  the  vineyard, 
the  acreage  and  the  variety  of  grapes, 
and  such  other  information  as  may  be 
needed  by  the  committee  to  carryout 
these  provisions. 

(2)  Each  container  of  organically 
grown  grapes  bears  the  words 
"“organically  grown”  on  one  outside  end 
of  the  container  in  plain  letters  in 
addition  to  requirements  specified  under 
paragraph  (c)(3)  of  this  section. 

(e)  Inspection.  (1)  No  handler  shall 
handle  any  grapes  unless  such  grapes 
have  been  inspected  at  shipping  point 
by  the  Federal-State  Inspection  Service, 
and  an  appropriate  inspection  certificate 
has  been  issued  certifying  that  such 
grapes  meet  the  minimum  requirements 
specified  in  this  section. 

(2)  All  containers  of  such  grapes  shall 
be  lot  stamped  with  the  lot  stamp 
number  by  an  authorized  inspector, 
except  only  90  percent  of  the  containers 
in  a  3'  x  3'  pallet  need  be  stamped,  if  the 
containers  not  stamped  are  in  the  center 
tier  of  the  pallet. 

(f)  By-product  grapes.  The  handling  of 
grapes  for  processing  (raisins,  crushing 
and  other  by-products)  is  exempt  from 
requirements  specified  in  paragraphs 
(a),  (b).  (c),  (d),  and  (e)  if  the  committee 
determines  that  (1)  the  person  handling 
such  grapes  has  secured  the  appropriate 
permit  or  order  from  the  County 
Agricultural  Commissioner  and  (2)  the 
by-product  plant  or  packing  plant  to 
which  the  grapes  are  shipped  has 
adequate  facilities  for  commercial 
processing,  grading,  packing  or 
manufacturing  of  by-products  for  resale. 

(g)  Suspension  of  packing  holidays. 
Upon  approval  of  the  committee,  the 
prohibition  against  packing  grapes  on 
any  Saturday  or  Sunday  may  be 
modified  or  suspended  to  permit  the 
handling  of  grapes  provided  such 
handling  complies  with  procedures  and 
safeguards  specified  by  the  committee. 

(Secs.  1-19.  48  Stat.  31.  as  amended;  7  IJ.S.C. 
601-674) 


Dated  April  27, 1981  to  become  effective 
May  1, 1981. 

D.  S.  Kuryloski, 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

|FR  Doc.  81-13254  Filed  4-29-81;  9:25  am) 

BILLING  CODE  3410-02-M 


Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  92 

Restrictions  on  Importation  of  Horses 
From  Japan 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Affirmation  of  final  rule. 

SUMMARY:  This  action  affirms  the  final 
rule  that  extended  to  Japan  the 
prohibitions  previously  placed  on  the 
importations  into  the  United  States  of 
certain  horses  from  or  that  have  been  in 
countries  affected  with  contagious 
equine  metritis  (CEM).  The  action  is 
necessary  to  protect  the  livestock  of  the 
United  States  from  such  disease. 
EFFECTIVE  DATE:  July  8,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  D.  E.  Herrick,  USDA,  APHIS.  VS, 
Federal  Building,  Room  815,  Hyattsville, 
Maryland  20782,  301-436-8170. 
SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  in 
conformance  with  Executive  Order 
12291  and  has  been  classified  not  a 
"major  rule.”  The  Department  has 
determined  that  this  rule  will  not  have 
an  annual  effect  on  the  country  of  $100 
million  or  more,  will  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions,  and  will 
not  have  any  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  or  innovation, 
or  on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  Department  records  show  that 
a  total  of  only  eight  horses  were 
imported  from  Japan  during  the  12 
months  previous  to  July  1980. 

A  document  published  in  the  Federal 
Register  on  July  8, 1980  (45  FR  45888- 
45889)  declared  that  since  contagious 
equine  metritis  (CEM).  an  infectious  and 
communicable  venereal  disease  of 
horses,  had  been  found  to  exist  in  Japan, 
the  prohibitions  on  the  importation  of 
certain  horses  from  or  that  have  been  in 
that  country  within  12  months 
immediately  preceding  their  export  to 
the  United  States  were  placed  in  effect. 
The  document  stated  that  the 


amendment  was  necessary  as  an 
emergency  measure  to  protect  the 
livestock  of  the  United  States  against 
the  introduction  and  dissemination  of 
CEM  in  the  United  States. 

Comments  were  solicited  for  60  days 
after  publication  of  the  amendment.  No 
comments  were  received  in  response  to 
the  amendment. 

The  factual  situation  which  was  set 
forth  in  the  document  on  July  8, 1980, 
still  provides  a  basis  for  the  amendment. 
Accordingly,  it  has  been  determined  that 
the  final  rule  revising  §  92.2(i)(l)  should 
remain  effective  as  published  in  the 
Federal  Register  on  July  8, 1980. 

Done  at  Washington,  D  C.,  this  23rd  day  of 
April.  1981. 

Norvan  L.  Meyer 

Acting  Deputy  Administrator.  Veterinary 
Services. 

)FR  Doc.  81-12743  Filed  4-29-81;  8:45  am| 

BILLING  CODE  3410-34-M 


9  CFR  Part  92 

Specifically  Approved  States  To 
Receive  Stallions  Imported  From  CEM- 
Affected  Countries 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Final  rule. 

summary:  This  document  adds  the  State 
of  California  to  the  list  of  specifically 
approved  States  authorized  to  receive 
certain  stallions  imported  into  the 
United  States  from  countries  affected 
with  contagious  equine  metritis  (CEM). 

This  action  is  being  taken  because  the 
Deputy  Administrator  of  Veterinary 
Services,  Animal  and  Plant  Health 
Inspection  Service,  has  determined  that 
this  State  has  laws  or  regulations  in 
effect  to  require  the  additional 
inspection,  treatment  and  testing  of  such 
horses  to  further  insure  their  freedom 
from  CEM  as  required  by  the 
regulations. 

dates:  Effective  date:  April  23, 1981. 
Comments  must  be  received  on  or 
before  June  29,  1981. 

ADDRESS:  W'ritten  comments  to  Deputy 
Administrator,  USDA,  APHIS.  VS,  Room 
870.  Federal  Building,  6505  Belcrest 
Road,  Hyattsville,  MD  20782. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  D.  E.  Herrick,  USDA,  APHIS,  VS. 
Room  815,  Federal  Building.  Hyattsville, 
MD  20782,  301-436-8170. 
SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  in 
conformance  with  Executive  Order 
12291,  and  has  been  determined  to  be 
not  a  “major  rule.”  This  regulation 
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should  result  in  only  an  insignificant 
annual  effect  on  the  economy;  should 
result  in  no  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  and 
should  have  no  adverse  effects  on 
competition,  employment,  investment, 
productivity,  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Actions  of  this  kind  were  anticipated 
under  the  provisions  of  9  CFR  92.4 
published  in  the  Federal  Register  (45  FR 
1003-1006)  Friday,  January  4, 1980,  and 
are  specifically  considered  in  the  Final 
Impact  Statement  prepared  for  that 
action.  Thus,  the  Final  Impact  Statement 
describing  the  options  considered  in 
developing  this  final  rule  and  the  impact 
of  implementing  each  option  is  available 
on  request  from  Program  Services  Staff, 
Room  870,  Federal  Building,  6505 
Belcrest  Road,  Hyattsville,  MD  20782, 
301-436-8695. 

Dr.  Harry  C.  Mussman,  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service,  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  economic 
impact  of  the  addition  of  California  to 
the  list  of  States  approved  to  accept 
stallions  from  countries  affected  with 
CEM  should  not  be  significant.  This 
action  will  provide  a  means  by  which 
stallions  from  countries  affected  with 
CEM  and  bound  for  California  could  be 
imported  directly  into  California.  This 
should  result  in  a  decrease  of 
transportation  costs  for  such  horses  of 
approximately  20%.  Furthermore,  only  26 
stallions  from  countries  affected  with 
CEM  were  imported  into  the  United 
States  in  1980. 

Dr.  M.  J.  Tillery,  Director,  National 
Program  Planning  Staffs,  VS,  APHIS, 
USDA,  has  determined  that  an 
emergency  situation  exists  which 
warrants  publication  without 
opportunity  for  a  public  comment  period 
on  this  final  action. 

This  amendment  relieves  certain 
restrictions  presently  imposed  on 
certain  horses  being  imported  into  the 
United  States,  and  should  be  made 
effective  immediately  in  order  to  permit 
affected  persons  to  move  certain  horses 
into  the  United  States  without 
unnecessary  restrictions. 

Therefore,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  emergency  final 
action  is  impracticable,  unnecessary  and 
contrary  to  the  public  interest,  and  good 
cause  is  found  for  making  this 


emergency  final  action  effective  less 
than  30  days  after  publication  of  this 
document  in  the  Federal  Register. 
Comments  have  been  solicited  for  60 
days  after  publication  of  this  document, 
and  this  emergency  final  action  will  be 
scheduled  for  review  so  that  a  final 
document  discussing  comments  received 
and  any  amendments  required  can  be 
published  in  the  Federal  Register  as 
soon  as  possible. 

Section  92.2(i)(2)  of  Title  9,  Code  of 
Federal  Regulations  (9  CFR  92.2(i)(2)). 
authorizes  the  importation  of  male 
horses  (stallions  over  731  days  of  age) 
into  the  United  States  from  countries 
affected  with  contagious  equine  metritis 
(CEM)  when  specific  requirements  to 
prevent  their  introducing  CEM  into  the 
United  States  are  met,  and  the  animals 
imported  are  moved  into  specified 
States  for  further  inspection,  treatment 
and  testing  by  the  State  of  destination. 
The  amendment  established  minimum 
standards  which  a  State  must  meet  in 
order  to  be  approved  to  receive  stallions 
imported  from  CEM-affected  countries. 
These  standards  contain  treatment, 
testing  and  handling  procedures 
believed  necessary  to  insure  that  the 
stallions  being  imported  into  the  United 
States  are  free  of  the  contagion  of  CEM. 

This  document  adds  the  State  of 
California  to  the  list  of  specifically 
approved  States  to  receive  such  horses, 
on  the  basis  of  a  determination  of  their 
eligibility  for  such  approval  under 
§  92.4(a)(6)  of  the  regulations. 

Accordingly,  Part  92.  Title  9,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  92 
reads  as  follows: 

Authority:  Secs.  8,  7,  8. 10.  26  Stat.  416,  as 
amended,  417,  sec.  2,  32  Stat.  792,  as 
amended,  sec.  306,  46  Stat.  689,  as  amended, 
secs.  2,  3, 4, 11,  76  Stat.  129, 130, 132;  19  U.S.C. 
1306,  21  U.S.C.  102-105.  Ill,  134a,  134b,  134c. 
134f.  ' 

§  92.4  l Amended]. 

2.  In  9  CFR,  Part  92,  §  92.4(a)(5)(h)  is 
amended  by  adding  “The  State  of 
California,"  before  “The  State  of 
Colorado,”  as  States  approved  to 
receive  stallions  pursuant  to 

§  92.2(i)(2)(iv)  of  the  regulations. 

All  written  submissions  made 
pursuant  to  this  final  rule  will  be  made 
available  for  public  inspection  at  the 
Federal  Building,  6505  Belcrest  Road, 
Room  870,  Hyattsville,  MD,  during 
regular  hours  of  business  (8  a.m.  to  4:30 
p.m.,  Monday  to  Friday,  except 
holidays)  in  a  manner  convenient  to  the 
public  business  (7  CFR  1.27(b)). 

Comments  submitted  should  bear  a 
reference  to  the  date  and  page  number 
of  this  issue  in  the  Federal  Register. 


Done  at  Washington,  D.C.,  this  23rd  day  of 
April,  1981. 

Norvan  L.  Meyer, 

Acting  Deputy  Administrator,  Veterinary 
Services. 

(FR  Doc.  81-12744  Filed  4-29-81;  8:45  ami 

BILLING  CODE  3410-34-M 


9  CFR  106 

Exemption  for  Biological  Products 
Used  in  Department  Programs  or 
Under  Department  Control  or 
Supervision 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Affirmation  of  final  rule. 

summary:  This  action  affirms  the  final 
rule  in  the  Federal  Register  on  Thursday. 
October  2, 1980,  amending  the 
regulations  concerned  with  animal 
biological  products  by  adding  a  new 
Part  106  which  provides  authority  for  the 
Deputy  Administrator,  Veterinary 
Services,  to  exempt  biological  products 
from  one  or  more  requirements 
contained  in  the  regulations.  This 
provision  is  necessary  to  facilitate 
conducting  animal  disease  control  and 
eradication  programs  in  certain 
situations. 

EFFECTIVE  DATE:  October  2, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  R.  J.  Price,  Veterinary  Biologies  Staff, 
Room  827,  301-^136-8245,  USDA,  APHIS, 
VS,  Federal  Building,  6505  Belcrest 
Road,  Hyattsville,  MD  20782. 

SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  in 
conformance  with  Executive  Order 
12291  and  has  been  classified  as  not  a 
"Major  Rule.”  Additionally,  Dr.  Harry  C. 
Mussman,  Administrator  of  the  Animal 
and  Plant  Health  Inspection  Service,  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  does  not  affect  the 
commercial  interstate  distribution  and 
sale  of  licensed  animal  vaccines. 

A  document  published  in  the  Federal 
Register  on  October  2, 1980  (45  FR 
65183-65184)  authorized  the  Deputy 
Administrator,  Veterinary  Services,  to 
use  Brucella  Abortus  Vaccine  in  a 
manner  other  than  in  accordance  with 
required  label  instructions.  However, 
the  amendment  was  written  more 
broadly  authorizing  the  Deputy 
Administrator  to  exempt  products  for 
use  in  other  situations  where  the 
Department  will  be  in  a  position  to 
supervise  or  control  the  use  of  the 
exempted  product. 
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The  document  specified  that  the 
amendments  were  needed  immediately 
because  delay  in  their  implementation 
would  have  serious  adverse  effects  on 
the  National  Brucellosis  Eradication 
Program. 

Comments  were  solicited  for  60  days 
after  publication  of  the  regulation  and 
one  was  received.  It  took  no  exception 
to  the  regulation  as  written,  but 
considered  the  added  regulation 
unnecessary  and  redundant  because 
these  exemptive  powers  are  already 
provided  for  in  the  current  regulations.  It 
has  been  determined  that  the  final  rule 
should  remain  effective  as  published  in 
the  Federal  Register  on  October  2, 1980. 

Done  at  Washington,  D.C..  on  this  23rd  day 
of  April  1981. 

Norvan  L.  Meyer, 

Acting  Deputy  Administrator,  Veterinary 
Services. 

tFR  Doc.  81-12742  Filed  4-29-81;  8:45  am] 

61  LUNG  CODE  3410-34-M 

FEDERAL  HOME  LOAN  BANK  BOARD 
12CFR  Part  545 
(No.  81-206] 

Adjustable  Mortgage  Loan 
Instruments 

Dated:  April  23, 1981. 

agency:  Federal  Home  Loan  Bank 

Board. 

action:  Final  rule. 

summary:  The  Board  hereby  authorizes 
Federal  savings  and  loan  associations 
and  Federal  mutual  savings  banks  to 
make,  purchase,  participate  or  otherwise 
deal  in  adjustable  mortgage  loan 
instruments,  which  permit  adjustment  of 
the  interest  rate.  A  rate  adjustment  may 
be  implemented  through  changes  in  the 
payment  amount,  the  outstanding 
principal  loan  balance,  and  the  term  of 
the  loan,  provided  that  the  term  never 
exceeds  40  years.  Adjustments  to  the 
interest  rate  must  be  based  upon  the 
.movement  of  an  index  agreed  to  by  the 
lender  and  the  borrower.  This  regulation 
replaces  and  subsumes  existing 
regulations  authorizing  Federally- 
chartered  thrift  institutions  to  make 
renegotiable-rate  mortgage  loans  and 
variable-rate  mortgage  loans.  By  this 
action,  the  Board  preempts  all  state 
laws  that  would  directly  or  indirectly 
restrict  a  Federal  association  or  Federal 
savings  bank  from  making  an  adjustable 
mortgage  loan,  including  state  laws 
prohibiting  the  charging  of  interest  on 
interest.  The  regulation  provides  for 
notice  to  borrowers  of  payment  changes, 
prohibits  prepayment  penalties,  and 


requires  full  disclosure  of  the  types  of 
adjustable  mortgage  loans  offered  by 
individual  institutions.  Promulgation  of 
this  regulation  will  provide  Federally- 
chartered  thrift  institutions  with  broad 
flexibility  in  designing  various  types  of 
mortgage  loan  instruments. 

EFFECTIVE  DATE:  April  30,  1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  F.  Hall,  Office  of  General 
Counsel  ((202)  377-6466)  or  Joseph  A. 
McKenzie,  Office  of  Policy  and 
Economic  Research  ((202)  377-6763), 
Federal  Home  Loan  Bank  Board,  1700  G 
Street,  N.W.,  Washington,  D.C.  20552. 
SUPPLEMENTARY  INFORMATION:  On 
October  23, 1980,  the  Board  proposed  to 
amend  its  renegotiable-rate  mortgage 
(RRM)  regulation  with  regard  to 
maximum  annual  interest-rate  changes 
and  grouping  of  loans,  and  to  amend  its 
alternative  mortgage  instrument 
regulation  to  make  it  consistent  in 
certain  respects  with  the  RRM 
regulation  (FHLBB  Res.  No.  80-653;  45 
FR  72675,  November  3, 1980). 

After  studying  the  comments  received 
both  in  response  to  that  proposal  and  at 
joint  hearings  held  with  the  Office  of  the 
Comptroller  of  the  Currency,  the  Board 
requested  comment  on  several 
additional  issues  not  specifically 
addressed  in  its  October  1980  proposal 
(FHLBB  Res.  No.  81-118;  45  FR  15175, 
March  4, 1981).  The  request  greatly 
broadened  the  scope  of  possible 
amendments  to  the  Board’s  adjustable- 
rate  mortgage  regulations  by  raising  the 
following  issues:  whether  a  limitation 
should  be  placed  on  the  amount  by 
which  payments  may  be  increased; 
whether,  if  such  a  limitation  were 
imposed,  there  should  also  be  a 
limitation  on  the  amount  by  which  the 
interest  rate  may  be  adjusted 
periodically;  whether  additions  to  the 
principal  loan  balance  should  be 
permitted  in  connection  with  a 
limitation  on  monthly  payment 
increases;  and  whether  the  proposed 
amendments  should  contain  a  provision 
regarding  adjustment  of  the  interest  rate 
over  the  life  of  the  loan  other  than  the  5 
percentage-point  limitation  initially 
proposed. 

On  March  23, 1981,  the  Office  of  the 
Comptroller  of  the  Currency  issued  final 
regulations  governing  the  issuance  by 
national  banks  of  adjustable-rate 
mortgage  loans.  In  summary,  the 
regulations  permit  interest  rate 
increases  of  up  to  2  percentage  points 
per  year  with  no  limitation  on  the 
amount  by  which  the  rate  may  be 
increased  over  the  fife  of  the  loan. 
Negative  amortization  is  permitted, 
though  not  in  excess  of  10  percent  of  the 
principal  loan  balance  at  the  beginning 


of  any  five-year  period.  Changes  in  the 
interest  rate  must  be  tied  to  one  of  three 
specified  indices — the  Board’s  RRM 
index,  the  3-year  Treasury  securities 
rate,  or  the  6-month  Treasury  bill  rate. 
The  regulations  do  not  apply  to 
mortgage  loans  that,  instead  of  limiting 
interest  rate  adjustments,  contain  a 
limitation  on  the  amount  by  which  the 
monthly  payment  may  be  increased 
from  one  time  interval  to  the  next. 

Overview  of  Comments 

The  Board  has  received  some  830 
comments  on  adjustable-rate  mortgages 
since  October  1980:  approximately  650 
comments  in  response  to  its  February 
1981  request  and  181  comments  in 
response  to  its  October  1980  proposal. 
Approximately  54  percent  of  the 
comment  letters  were  from  Federal 
savings  and  loans,  19  percent  were  from 
state-chartered  savings  and  loans,  and 
11  percent  were  from  consumers  and 
consumer-oriented  organizations.  Other 
commenters  included  trade  associations, 
real  estate  professionals,  secondary 
market  entities,  title  insurers,  lawyers, 
investment  brokers  and  consultants, 
commercial  banks,  and  the  Federal 
Home  Loan  Banks. 

Savings  and  loans  overwhelmingly 
supported  the  broadest  possible 
liberalization  of  the  Board's  adjustable- 
rate  mortgage  regulations.  The  majority 
of  associations  supported  the 
elimination  of  both  periodic  and 
aggregate  interest-rate  adjustment 
limitations,  favoring  instead  imposition 
of  a  cap  of  10  percent  or  less  on  the 
amount  by  which  the  monthly  payment 
could  be  increased  from  one  interval  to 
the  next.  Industry  commenters  felt  that 
the  decision  as  to  the  frequency  of 
adjustments  to  both  the  interest  rate  and 
the  monthly  payment  should  be  left  to 
each  association.  Approximately  58 
percent  of  the  160  associations 
addressing  the  issue  asserted  that 
movement  of  the  loan  interest  rate 
should  be  a  managerial  decision  rather 
than  formally  tied  to  one  or  more 
specified  indices;  a  majority  of  those 
recommending  a  specific  index 
preferred  one  relating  to  the  cost  of 
funds.  Approximately  80  percent  of  the 
associations  supported  regulatory 
authorization  of  negative  amortization 
in  connection  with  loans  containing 
caps  on  monthly  payment  increases.  Of 
those  associations  commenting  on  the 
issue,  approximately  55  percent 
suggested  that  no  prepayment  penalties 
should  be  permitted  in  connection  with 
adjustable-rate  mortgages,  while  28 
percent  recommended  that  the  existing 
RRM  prepayment  penalty  provision  be 
retained. 
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In  contrast,  consumers  opposed  any 
liberalization  of  the  restrictions 
currently  contained  in  the  RRM 
regulation.  Their  major  concern  was  that 
large  interest-rate  increases,  and 
consequent  payment  increases,  might 
make  it  impossible  for  home  buyers  to 
meet  mortgage  payments.  Some  concern 
was  also  expressed  with  the  impact 
negative  amortization  could  have  on  a 
borrower’s  ability  to  repay  the  loan  in 
those  areas  where  property  values 
cannot  be  expected  to  rise  steadily. 

Adjustable  Mortgage  Loan  Instruments 

After  careful  consideration  of  the 
comment  letters,  testimony  at  the 
hearings,  staff  reports  and  other 
available  information,  the  Board  has 
determined  to  authorize  a  flexible 
mortgage  instrument.  An  adjustable 
mortgage  loan  (AML)  permits 
adjustment  of  the  interest  rate,  which 
may  be  implemented  through  changes  in 
the  payment  amount,  the  outstanding 
principal  loan  balance,  the  loan  term,  or 
any  combination  of  these  variables.  The 
AML  regulation  imposes  no  restriction 
on  the  amount  by  which  any  of  these 
factors  may  be  adjusted,  except  that  the 
term  of  an  AML,  inclusive  of 
adjustments,  may  never  exceed  40  years 
from  the  date  of  loan  closing.  Interest- 
rate  adjustments  must  reflect  the 
movement  of  one  of  the  indices 
authorized  by  paragraph  (c)  of  the 
regulation.  The  regulation  provides  that, 
for  purposes  of  determining  compliance 
with  the  Board’s  ioan-to-value 
limitations  (12  CFR  545.6-2(a))  relative 
to  an  AML  that  permits  rate  increases  to 
be  implemented  as  additions  to 
principal,  the  Board  will  assume 
continued  compliance  where  the  original 
loan-to-value  ratio  met  the  regulatory 
limitations. 

The  AML  regulation  replaces  existing 
provisions  authorizing  Federally- 
chartered  thrift  institutions  to  issue 
RRMs  (12  CFR  545.8-4(a))  and  VRMs  (12 
CFR  545.6-^i(c)  (1980)).  This  approach 
was  supported  by  over  95%  of  those 
commenting  on  the  issue  of  whether  the 
Board's  adjustable-rate  mortgage 
regulations  should  be  combined  into  one 
regulation.  By  rescinding  the  VRM 
regulation,  the  Board  effectively  deletes 
existing  provisions  that  limit  an 
association’s  VRM  investments  to  50 
percent  of  the  association’s  total  home 
mortgage  loans  and  that  would  have 
prohibited  VRM  investments  altogether 
after  December  31, 1982.  By  this  action, 
the  Board  also  deletes  the  requirement 
in  12  CFR  545.6-4{a)  that  Federal 
associations  offer  the  choice  of  a 
conventional  fixed-rate  mortgage  to 
applicants  who  are  eligible  for  a  VRM. 


graduated  payment  mortgage  or  reverse 
annuity  mortgage. 

As  with  the  VRM  and  RRM 
regulations,  the  AML  regulation  applies 
only  to  loans  made  on  the  security  of 
one-to-four  family  homes  that  are  or  are 
to  be  occupied  by  the  borrowers. 
Associations  are  not  restricted  as  to 
adjustment  of  the  interest  rate  on  any 
other  type  of  loan. 

Indices 

In  its  October  1980  proposal,  the 
Board  requested  comment  on  whether 
one  or  more  different  indices  should  be 
substituted  for  the  indices  currently 
utilized  in  the  Board’s  adjustable-rate 
mortgage  regulations.  The  RRM  is 
currently  tied  to  a  national  average 
mortgage-rate  index,  and  the  VRM  is 
tied  to  a  national  cost-of-funds  index. 
While  some  commenters  suggested  use 
of  either  a  cost-of-funds  index  or  an 
average  mortgage-rate  index,  a  number 
of  commenters  suggeted  that  lenders  be 
given  the  choice  of  several  specified 
indices. 

Some  commenters  supported  the  use 
of  a  single  index,  citing  the  need  for 
uniformity  among  mortgage  instruments 
to  allow  a  secondary  market  to  be 
established.  It  was  also  suggested  that 
use  of  a  single  index  might  aid 
borrowers’  “comparison  shopping”  for 
an  AML.  Those  supporting  authorization 
of  several  indices,  however,  argued  that 
it  would  significantly  increase  lenders’ 
flexibility  without  harming 
establishment  of  a  secondary  market. 
These  commenters  felt  that  secondary 
market  entities  would  indicate  the 
indices  acceptable  to  them,  and  that 
lenders  would  then  be  free  to  use  any 
other  index  on  mortgages  originated  for 
their  own  portfolios. 

The  Board  has  determined  to  permit 
AML  lenders  to  utilize  any  interest-rate 
index  that  is  readily  verifiable  by  the 
borrower  and  that  is  beyond  the  control 
of  the  lender.  This  provision  effectively 
prohibits  AML  lenders  from  utilizing 
their  own  cost  of  funds  or  current 
mortgage  loan  rate  as  an  index,  a  result 
that  was  felt  to  be  an  important 
■  consumer  protection.  At  the  same  time, 
it  will  allow  associations  flexibility  in 
choosing  relevant  indices,  a  fact  that 
will  not  disadvantage  the  consumer, 
especially  in  view  of  the  comprehensive 
disclosure  this  regulation  requires.  The 
regulation  does  list  a  number  of  indices 
that  would  be  acceptable,  including  the 
Board's  national  average  mortgage  rate 
index,  currently  used  on  the  RRM;  the 
Board’s  average  cost-of-funds  to  FSLIC- 
insured  institutions,  either  for  all 
Federal  Home  Loan  Bank  Districts 
(currently  used  on  the  VRM)  or  for  a 
particular  District  or  Districts:  the  three- 


or  six-month  Treasury  bill  rates;  or  the 
monthly  average  yield  on  Treasury 
securities  w  ith  a  maturity  of  one,  twro, 
three,  or  five  years. 

Rate  and  Payment  Limitations;  Negative 
Amortization 

As  is  noted  above,  the  great  majority 
of  associations  favored  the  elimination 
of  both  periodic  and  aggregate 
limitations  on  adjustment  of  the  interest 
rate.  The  AML  regulation  imposes  no 
such  limitations,  nor  does  it  limit  the 
size  of  adjustments  to  the  payment 
amount. 

In  formulating  the  regulation,  the 
Board  took  into  account  that  interest 
rates  have  shown  enormous  volatility  in 
the  recent  past  in  contrast  to  the  much 
smaller  rate  fluctuations  that  used  to 
characterize  financial  markets. 
Associations  currently  are  obtaining  a 
large  portion  of  their  funds  in  rate- 
sensitive  liabilities,  whether  deposits  or 
borrowings.  Of  total  deposits 
outstanding,  almost  58  percent  are 
already  in  deposits  that  are  rate- 
sensitive  or  not  subject  to  rate  control. 
Meanwhile,  the  Depository  Institutions 
Deregulation  Committee  is  considering 
proposals  that  would  further  hasten 
deregulation  of  interest  rates  on 
deposits.  In  less  than  five  years,  all 
existing  rate  controls  on  deposits — 
which  already  are  hardly  rigid  in 
nature — will  lapse  by  law. 

In  contrast,  only  about  seven  percent 
of  mortgages  held  by  associations  at  the 
end  of  1980  were  adjustable-rate,  and 
almost  all  of  these  permitted  only 
limited  rate-change  flexibility.  Thus, 
there  is  an  enormous  disparity  in  rate 
flexibility  as  between  the  asset  and 
liability  sides  of  the  balance  sheet  and 
savings  and  loan  management  remains 
severely  constrained  in  its  ability  to 
pursue  sound  asset/liability  maturity 
policies.  This  creates  serious  problems 
for  the  savings  and  loan  industry  and  its 
ability  and  willingness  to  put  additional 
funds  into  mortgages. 

The  Board  believes  it  is  inconsistent 
and  unsound  to  expose  associations  to 
the  impact  of  wide  swings  in  the  cost  of 
funds,  which  occurred  as  a  result  of  the 
deregulation  of  liabilities,  without 
providing  associations  with  the  power  to 
attain  complementary  changes  in  the 
mortgage  portfolio  yield.  The  mortgage 
borrower  is  ultimately  hurt  by 
restrictions  on  mortgage  loan 
instruments  that  discourage  Federal 
associations  from  placing  the  bulk  of 
their  lending  funds  in  residential 
mortgages.  The  borrower  is  also  hurt  by 
restrictions  that  make  it  difficult  for 
associations,  the  dominant  source  of 
mortgage  lending,  to  remain  viable  and 
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compete  effectively  for  funds  vis-a-vis 
other  savings  competitors. 

Against  these  factors,  the  Board 
considered  the  benefits  of  imposing 
constraints  on  the  amount  of  periodic 
and  aggregate  rate  increases  to  limit  the 
financial  burden  that  unusually  large 
payment  increases  may  impose  on  a 
borrower.  The  Board  is  of  the  view  that 
the  inclusion  of  rate-adjustment 
limitations  in  a  loan  contract  should 
depend  on  the  situation  of  the  particular 
borrower,  the  geographic  area,  the 
interest  rate  offered  on  the  loan, 
whether  the  loan  is  to  be  sold,  and  a 
variety  of  other  pertinent  factors.  The 
only  feasible  way  to  structure  a  loan 
instrument  that  is  responsive  to  all  of 
these  factors  is  to  permit  the  lender  and 
the  borrower  to  determine  the 
provisions  of  a  loan. 

The  Board  is  firmly  of  the  opinion  that 
AMLs  will  contain  a  variety  of  payment 
caps  and  rate-change  limitations  even 
though  not  required  by  regulation. 
Lenders,  who  have  an  interest  in 
ensuring  that  borrowers  meet  scheduled 
payments,  are  aware  that  such 
constraints  make  economic  sense  in  a 
time  of  volatile  interest  rates.  Thus,  from 
the  lender’s  point  of  view,  some  form  of 
payment  or  rate-change  limitation  may 
be  the  surest  way  of  simplifying 
underwriting  of  the  loan.  More 
importantly,  borrower  resistance  to  a 
totally  unlimited  mortgage  instrument 
could  render  such  an  instrument 
unmarketable.  Finally,  third  parties  such 
as  mortgage  insurers  and  secondary 
market  purchasers  will  likely  exert 
pressure  that  will  result  in  market 
limitations  on  AMLs.  The  Board 
believes  that  competition  and  other 
factors  in  the  mortgage  market  will 
encourage  lenders  to  compete  on  terms 
and  conditions  that  will  best  serve  all 
parties  involved,  and  that  the  mortgage 
market  is  competitive  enough  to  produce 
the  appropriate  constraints. 

Because  the  Board  believes 
associations  should  be  given  maximum 
flexibility  in  designing  rate-adjustable 
mortgage  instruments,  the  regulation 
places  no  limits  on  the  amount  of 
negative  amortization  that  can  occur  on 
an  AML.  The  Board  is  of  the  view  that 
individual  associations  should  be  free  to 
develop  their  own  underwriting 
standards  relative  to  negative 
amortization.  While  the  Board’s 
regulations  require  private  mortgage 
insurance  on  all  loans  exceeding  90 
percent  of  the  value  of  the  security 
property,  the  Board  believes  the 
determination  as  to  how  much  the  loan 
balance  exceeds  90  percent  of  the  value 
of  the  property  due  to  negative 
amortization  should  be  left  to  the  lender 


and  the  mortgage  insurer.  Therefore,  the 
Board  will  assume  continued 
compliance  with  its  loan-to-value 
requirements  (12  CFR  545.6-2(a))  if  the 
original  loan-to-value  ratio  of  the  AML 
met  the  requirements. 

Prepayment  Penalty 

The  Board  requested  comment  on 
whether  the  authorization  to  charge  a 
prepayment  penalty  on  an 'adjustable- 
rate  loan  should  be  eliminated 
altogether  if  the  Board’s  regulations  are 
liberalized.  Currently,  RRM  borrowers 
may  prepay  without  penalty  at  any  time 
after  notice  of  the  first  interest-rate 
adjustment,  and  VRM  borrowers  may 
prepay  without  penalty  during  a  90-day 
period  surrounding  each  adjustment  of 
the  interest  rate. 

The  Board  has  determined  to  permit 
AML  borrowers  to  prepay  their  loans  in 
full  or  in  part  without  penalty  at  any 
time  during  the  loan  term.  The  Board 
believes  that,  since  the  AML  regulation 
gives  lenders  broad  flexibility  in  shaping 
rate-sensitive  mortgage  loan 
instruments,  borrowers  should  be  given 
maximum  flexibility  in  locating 
alternative  sources  of  financing  should  a 
particular  interest  rate  or  monthly 
payment  adjustment  prove  excessively 
burdensome.  Approximately  55  percent 
of  all  associations  commenting  on  the 
issue  supported  elimination  of  the 
authorization  to  charge  a  prepayment 
penalty  if  all  periodic  rate-adjustment 
limitations  were  eliminated. 

Disclosure 

The  Board  requested  comment  on  how 
to  ensure  that  the  ramifications  of 
adjustable  mortgages,  expecially 
regarding  negative  amortization,  are 
properly  disclosed.  Lenders  addressing 
this  issue  urged  the  Board  to  keep 
disclosure  documents  simple.  Some 
requested  that  the  Board  provide  a 
standardized  disclosure  document  such 
as  is  contained  in  the  RRM  regulation. 
Consumers  generally  requested 
comprehensive  disclosure  documents. 

The  Board’s  current  RRM  regulation 
sets  out  a  disclosure  form  describing  the  . 
basic  operation  of  an  RRM  that  must  be 
given  to  applicants  at  the  time  of  receipt 
of  an  RRM  application,  while  the  VRM 
regulation  establishes  disclosure 
requirements  without  setting  out  a 
required  format. 

The  AML  regulation  establishes  a 
disclosure  format  similar  to  that  of  the 
RRM  and  attempts  to  ensure  that 
consumers  are  given  the  information  to 
negotiate  and  choose  the  mortgage 
instrument  most  suitable  to  their  needs. 
At  the  time  of  receipt  of  an  AML  loan 
application,  the  borrower  must  be 
furnished  a  disclosure  form.  The  form 


must  contain  a  textual  explanation  of 
the  flexibility  provided  for  by  the  AML 
regulation.  It  also  must  contain  a 
summary  of  the  key  terms  of  the  type  of 
AML  to  be  offered  the  borrower,  and 
requires  a  short  explanation  of  each 
term.  Finally,  the  disclosure  form 
requires  the  lender  to  provide  an 
example  of  the  operation  of  the  type  of 
AML  to  be  offered  the  borrower. 

Notice  of  Payment  Adjustments 

In  October  1980,  the  Board  proposed 
to  amend  its  VRM  regulation  to  require 
notification  of  an  interest-rate 
adjustment  at  least  60  but  not  more  than 
90  days  prior  to  the  rate  adjustment,  and 
requested  comment  on  whether  the 
appropriate  length  of  a  notification 
period  would  be  longer  or  shorter  than 
that  proposed.  Currently,  the  RRM 
regulation  requires  at  least  90  but  not 
more  120  days  notice,  and  the  VRM 
regulation  requires  30  days  notice  prior 
to  rate  adjustment. 

The  majority  of  commenters  felt  a  90- 
day  minimum  notice  period  would  be 
excessively  long  for  an  instrument  that 
would  allow  interest  rate  adjustments  as 
often  as  every  six  months.  Most  of  these 
commenters  felt  the  proposed  60-day 
notice  period  was  acceptable,  but 
asserted  a  30-day  notice  period  was 
more  appropriate  for  a  mortgage 
instrument  that  permitted  adjustments 
every  six  months. 

The  Board  has  determined  to  require 
that  notification  of  an  AML  payment 
adjustment  be  given  at  least  30  but  not 
more  than  45  days  prior  to  the 
adjustment.  A  longer  notice  period 
would  not  be  appropriate  in  view  of  the 
fact  that  the  regulation  imposes  no 
limitations  on  the  frequency  with  which 
interest  rates  and  payments  may  be 
adjusted.  A  30-day  minimum  notice 
should  not  hinder  a  borrower  searching 
for  alternative  financing  since  the 
borrower  may  prepay  the  principal  loan 
balance  at  any  time  without  penalty. 

Conversion  Option  for  Elderly 
Borrowers 

In  its  February  1980  request  for 
comments,  the  Board  noted  that  one  of 
the  adjustable-rate  mortgage  plans 
reviewed  by  the  California  State 
Legislature  in  1980  contained  a  provision 
that  would  have  permitted  an 
adjustable-rate  mortgage  borrower  to 
convert  to  a  Fixed-rate  loan  after 
reaching  the  age  of  65.  The  adjustable- 
rate  loan  would  have  had  to  have  been 
in  effect  for  at  least  nine  years  prior  to 
the  conversion,  and  the  security 
property  would  have  had  to  remain  the 
borrower's  principal  residence. 
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The  Board  has  determined  not  to 
require  associations  to  extend  such  an 
option  to  elderly  borrowers.  The  Board 
believes  that  inclusion  of  such  an  option 
in  a  loan  contract  is  a  decision  that 
should  be  left  to  individual  associations. 
This  approach  was  supported  by  most  of 
the  commenters.  Four  of  the  five  trade 
associations  commenting  on  the  issue 
also  opposed  making  such  a  provision 
mandatory.  Only  one  consumer 
commented  on  the  issue,  supporting 
extension  of  such  an  option  to  elderly  . 
borrowers. 

Grouping  Authority 

The  current  RRM  regulation 
authorizes  extension  of  the  initial 
renewal  or  adjustment  period  for  up  to 
six  months  longer  than  subsequent 
periods.  The  extended  period  is  added 
at  the  beginning  of  the  initial  three-, 
four-,  or  five-year  term  or  adjustment 
period  rather  than  at  the  end.  The 
regulation  provides  that  the  initial  index 
rate,  which  in  conjunction  with  the 
index  rate  available  at  the  time  of 
adjustment  of  the  interest  rate 
establishes  the  amount  by  which  the 
contract  interestxate  may  be  adjusted, 
be  set  at  the  end  of  the  extended  period. 
As  a  result,  neither  the  lender,  the 
borrower  nor  secondary  market 
investors  know  the  value  of  the  initial 
index  rate  at  the  time  the  loan  is  closed. 

In  order  to  eliminate  this  uncertainty, 
the  Board's  October  1980  proposal 
would  have  required  that  the  initial 
index  rate  be  established  as  of  the  date 
that  is  six  months  prior  to  the  date  three, 
four  or  five  years  before  the  first 
adjustment  of  the  index  rate — i.e.,  three, 
four  or  five  years  plus  six  months  prior 
to  the  first  adjustment.  This  meant  that, 
where  the  initial  term  or  adjustment 
period  is  extended  by  less  than  six 
months,  the  initial  index  rate  would 
actually  have  pre-dated  the  closing  date 
of  the  loan. 

However,  because  the  AML  regulation 
gives  associations  broad  authority  to 
establish  a  payment  schedule,  it  is 
unnecessary  to  address  specifically  the 
matter  of  extending  the  first  period  to 
permit  grouping  of  loans.  The  regulation 
merely  provides  that  the  initial  index 
value  must  be  the  value  most  recently 
available  at,  or  within  six  months  prior 
to,  the  date  of  loan  closing.  This  allows 
associations  greater  flexibility  in  picking 
the  initial  index  value  than  would  have 
been  available  under  the  Board's 
October  1980  proposal,  and  ensures  that 
all  parties  will  know  the  initial  index 
value  as  of  loan  closing.  It  also  prevents 
the  confusion  and  abuse  that  could 
accompany  use  of  a  more  remote  initial 
index  value. 


Extension  of  Loan  Maturity 

In  its  October  1980  proposal,  the 
Board  proposed  to  permit  both  VRM  and 
RRM  borrowers  to  extend  the  loan  term 
by  up  to  ten  years  in  order  to  avoid  or 
lessen  the  impact  on  monthly  payments 
of  interest-rate  increases.  Currently, 

VRM  borrowers  may  extend  the  loan 
term  up  to  a  maximum  of  one-third  of 
the  original  loan  term;  RRM  borrowers 
do  not  have  a  right  of  extension.  Federal 
associations  commenting  on  this 
proposal  opposed  inclusion  of  such  a 
provision  by  almost  a  two-to-one  ratio, 
pointing  out  that,  on  any  loan  with  an 
original  maturity  of  twenty-five  or  more 
years,  extension  of  the  loan  maturity 
would  provide  very  little  mitigation  of 
monthly  payment  increases  while 
substantially  increasing  the  total 
number  of  payments  on  the  loan.  These 
commenters  also  suggested  that  such 
authority  would  create  administrative 
problems  for  lenders  and  secondary 
market  investors. 

In  keeping  with  its  view  that 
associations  should  be  given  maximum 
flexibility  in  designing  mortgage  loan 
instruments,  the  Board  has  determined 
not  to  require  associations  to  give  AML 
borrowers  this  option.  Inclusion  of  such 
an  option  in  a  loan  contract  is  most 
appropriately  an  individual 
association’s  decision. 

Federal  Preemption  of  State  Laws 

In  the  AML  regulation,  the  Board 
codifies  its  view  that  the  regulation  is 
promulgated  pursuant  to  the  Board's 
plenary  and  exclusive  authority  to 
regulate  all  aspects  of  the  operations  of 
Federally-chartered  savings  and  loan 
associations  and  mutual  savings  banks. 
As  such,  the  Board’s  exercise  of  this 
authority  is  preemptive  of  any  state  law 
purporting  to  restrict  the  ability  or  right 
of  any  Federal  association  or  Federal 
savings  bank  to  use  adjustable  mortgage 
loan  instruments.  This  preemption  has 
the  effect  of  precluding  the  application 
of  the  laws  of  approximately  30  states 
prohibiting  the  charging  of  interest  on 
interest.  The  Board  also  takes  this 
opportunity  to  amend  12  CFR  545.6-4, 
pertaining  to  other  alternative  mortgage 
instruments,  by  inserting  a  similar 
preemption  of  inconsistent  state  law. 

Graduated  Payment  Adjustable 
Mortgage  v 

In  September  1980,  the  Board 
proposed  to  promulgate  a  regulation 
authorizing  Federal  associations  to  issue 
graduated  payment  adjustable 
mortgages  (GPAMs).  A  GPAM  would  , 
combine  the  adjustable-rate  feature  of 
the  RRM  with  the  graduated  payment 


feature  of  the  GPM,  which  permits 
negative  amortization. 

Although  the  Board  considered 
incorporating  the  GPAM  into  the  AML 
regulation,  it  was  felt  that  all  of  the 
implications  of  such  an  amalgamation 
had  not  yet  been  fully  explored. 
Therefore,  the  Board  determined  at  this 
time  to  authorize  a  new  loan  instrument 
that  permits  adjustments  to  the 
payment,  principal  loan  balance  and  the 
loan  term  only  if  such  adjustments  result 
from  rate  changes. 

Transition  Period 

The  regulation  provides  that 
associations  may  continue  to  make 
VRMs  and  RRMs  for  up  to  90  days  after 
the  effective  date  of  this  regulation.  This 
authority  will  prevent  disruption  of 
existing  lending  activities  of 
associations. 

The  Board  finds  that  delay  of  the 
effective  date  of  this  regulatory  action 
for  30  days  after  publication  pursuant  to 
5  U.S.C.  553(d)  and  12  CFR  503.14  is 
unnecessary  because  (1 J  it  relieves 
restriction,  and  (2)  it  is  in  the  public 
interest  since  it  will  increase  the 
availability  of  mortgage  funds  and 
provide  lenders  with  flexibility  in 
earnings  during  a  time  of  unstable 
market  conditions. 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  hereby  amends  Part  545. 
Subchapter  C,  Chapter  V  of  Title  12, 
Code  of  Federal  Regulations,  as.  set  forth 
below. 

Subchapter  C— Federal  Savings  and 
Loan  System 

PART  545— OPERATIONS 

§545.6-2  (Amended I 

1.  Remove  the  existing  reference  in 
paragraph  (a)(4)(iii)  of  §  545.6-2  to  the 
title  of  §  545.6-4a  and  substitute  in  its 
place  “{“adjustable  mortgage  loan 
instruments").’’ 

2.  Amend  §  545.6-4  by  revising 
paragraph  (a);  removing  paragraph 

(b) (6)(iv),  replacing  and"  at  the  end  of 

subparagraph  (b)(6)(iii)  with  a  period, 
and  adding  the  word  “and"  at  the  end  of 
paragraph  (b)(6)(ii):  removing  paragraph 

(c) ;  and  redesignating  paragraph  (d)  as 
paragraph  (c);  to  read  as  follows: 

§  545.6-4  Alternative  mortgage 
instruments. 

(a)  Authorization.  (1)  Associations 
making,  purchasing,  participating  or 
otherwise  dealing  in  loans  pursuant  to 
§  545.6-2(a)  of  this  Part  may  use  the 
alternative  mortgage  instruments 
described  in  this  section.  The 
instruments  described  in  this  section 
allow  certain  payment  and  other 
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provisions  otherwise  prohibited  by  this 
Subchapter.  An  association  using  an 
alternative  mortgage  instrument  shall 
obtain  and  retain  in  the  loan  application 
file  a  certification  signed  by  the 
prospective  borrower  indicating  that  the 
borrower  has  received  the  disclosure 
materials  specified  in  this  section  before 
electing  to  take  the  alternative  mortgage 
instrument. 

(2)  This  regulation  is  promulgated 
pursuant  to  the  plenary  and  exclusive 
authority  of  the  Board  to  regulate  all 
aspects  of  the  operations  of  Federal 
associations,  as  set  forth  in  5(a)  of  the 
Home  Owners’  Loan  Act  of  1933,  as 
amended.  This  exercise  of  the  Board’s 
authority  is  preemptive  of  any  state  law 
purporting  to  address  the  subject  of  a 
Federal  association’s  ability  or  right  to 
make,  purchase,  or  participate  in  the 
alternative  mortgage  instruments  set 
forth  in  this  section,  or  to  directly  or 
indirectly  restrict  such  ability  or  right. 

(c)  Reverse-annuity  mortgage.  *  *  * 

3.  Revise  §  545.6-4a  in  its  entirety  to 
read  as  follows: 

§  545.6-4a  Adjustable  mortgage  loan 
instruments. 

[a]  Authorization.  (1)  Associations 
making,  purchasing,  participating  or 
otherwise  dealing  in  loans  pursuant  to 
§  545.6-2(a)  of  this  Part  may  use 
adjustable  mortgage  loan  instruments  as 
described  in  this  section. 

(2)  This  regulation  is  promulgated 
pursuant  to  the  plenary  and  exclusive 
authority  of  the  Board  to  regulate  all 
aspects  of  the  operations  of  Federal 
associations,  as  set  forth  in  5(a)  of  the 
Home  Owners’  Loan  Act  of  1933,  as 
amended.  This  exercise  of  the  Board’s 
authority  is  preemptive  of  any  state  law 
purporting  to  address  the  subject  of  a 
Federal  association’s  ability  or  right  to 
make,  purchase,  participate,  or 
otherwise  deal  in  adjustable  mortgage 
loans,  or  to  directly  or  indirectly  restrict 
such  ability  or  right. 

(b)  Description.  (1)  An  adjustable 
mortgage  loan  is  a  loan  that  permits 
adjustment  of  the  interest  rate. 
Adjustments  to  the  interest  rate  may  be 
implemented  through  changes  in  the 
payment  amount  and/or  through 
adjustments  to  the  outstanding  principal 
loan  balance  or  the  loan  term,  provided 
that  the  total  loan  term  may  not  exceed 
40  years,  and  shall  reflect  the  movement 
of  one  of  the  indices  authorized  by 
paragraph  (c)  of  this  section. 

(2)  Adjustments  to  the  principal  loan 
balance  are  permissible  only  if  the 
initial  payment  amount  is  sufficient  to 
fully  amortize  the  loan  at  the  beginning 
of  the  loan  term  and  if  the  payment 
amount  is  adjusted  at  least  every  five 


years  to  a  level  sufficient  to  amortize  the 
loan  at  the  then-existing  interest  rate 
and  principal  loan  balance  over  the 
remaining  term  of  the  loan. 

(3)  For  purposes  of  determining 
compliance  with  the  loan-to-value-ratio 
limitations  set  out  in  §  545.6-2(a)  of  this 
Part,  the  Board  will  assume  continued 
compliance  where  the  original  loan-to- 
value  ratio  met  the  requirements  of 

§  545.6-2(a). 

(4)  Prepayment  in  full  or  in  part  of  the 
outstanding  principal  loan  balance  may 
be  made  without  penalty  at  any  time. 

(c)  Index.  (1)  Adjustments  to  the 
interest  rate  of  an  adjustable  mortgage 
loan  shall  correspond  directly  to  the 
movement  of  an  index  authorized  by 
subparagraph  (2)  of  this  paragraph, 
subject  to  such  rate-adjustment 
limitations,  if  any,  as  an  association 
may  provide.  The  initial  index  value 
shall  be  the  most  recently  available 
value  of  the  index  at,  or  within  six 
months  prior  to,  the  date  of  the  closing 
of  the  loan.  The  amount  of  a  rate 
adjustment  shall  reflect  the  difference 
between  the  initial  index  value  and 
either  the  index  value  most  recently 
available  as  of  the  date  of  rate 
adjustment,  if  the  payment  is  not 
simultaneously  adjusted,  or  the  index 
value  most  recently  available  as  of  the 
date  of  notification  of  a  payment 
adjustment:  Provided,  That  where  the 
movement  of  the  index  permits  an 
interest-rate  increase,  the  association 
may  decline  to  increase  the  interest  rate 
by  the  indicated  amount,  and  the 
association  may  decrease  the  interest 
rate  at  any  time. 

(2)  For  the  purpose  of  adjusting  the 
interest  rate,  an  association  may  use 
any  interest-rate  index  that  is  readily 
verifiable  by  the  borrower  and  is 
beyond  the  control  of  the  association. 

An  association  may  use 

(i)  The  national  average  mortgage 
contract  rate  for  major  lenders  on  the 
purchase  of  previously-occupied  homes, 
as  computed  monthly  by  the  Board, 
published  in  the  Board's  Journal,  and 
made  available  in  news  releases: 

(ii)  The  average  cost  of  funds  to 
FSLIC-insured  savings  and  loan 
associations,  either  for  all  Federal  Home 
Loan  Bank  Districts  or  for  a  particular 
District  or  Districts,  as  computed  semi¬ 
annually  by  the  Board,  published  in  the 
Board's  Journal,  and  made  available  in 
news  releases: 

(iii)  The  monthly  average  of  weekly 
auction  rates  on  United  States  Treasury 
bills  with  a  maturity  of  three  months  or 
six  months,  as  published  in  the  Federal 
Reserve  Bulletin  and  made  available  by 
the  Federal  Reserve  Board  in  Statistical 
Release  G.13(415)  during  the  first  week 
of  each  month; 


(iv)  The  monthly  average  yield  on 
United  States  Treasury  securities 
adjusted  to  a  constant  maturity  of  one, 
two,  three,  or  five  years,  as  published  in 
the  Federal  Reserve  Bulletin  and  made 
available  by  the  Federal  Reserve  Board 
in  Statistical  Release  B.13(415)  during 
the  first  week  of  each  month:  or 

(v)  Any  other  interest- rate  index  that 
meets  the  requirements  of  this 
paragraph  (c)(2). 

(d)  Costs  or  fees.  The  borrower  may 
not  be  charged  any  costs  or  fees  in 
connection  with  regularly-scheduled 
adjustments  to  the  interest  rate,  the 
payment,  the  outstanding  principal  loan 
balance,  or  the  loan  term. 

(e)  Notice  to  borrower  of  payment 
adjustment.  At  least  thirty  (30)  but  not 
more  than  forty-five  (45)  days  before 
adjustment  of  the  payment,  the 
association  shall  send  written 
notification  to  the  borrower  containing 
the  following  information: 

(1)  The  fact  that  the  payment  on  the 
loan  with  the  association,  secured  by  a 
mortgage  or  deed  of  trust  on  property 
located  at  the  appropriate  address,  is 
scheduled  to  be  adjusted  on  a  particular 
date; 

(2)  The  outstanding  balance  of  the 
loan  on  the  adjustment  date,  assuming 
timely  payment  of  the  remaining 
payments  due  by  that  date; 

(3)  The  interest  rate  on  the  loan  as  of 
the  adjustment  date,  the  index  value  on 
which  that  rate  is  based,  the  period  of 
time  for  which  that  interest  rate  will  be 
in  effect,  the  next  following  payment 
adjustment  date,  and  the  rate 
adjustment  dates,  if  any,  between  the 
upcoming  payment  adjustment  date  and 
the  next  following  payment  adjustment 
date; 

(4)  The  payment  amount  as  of  the 
payment  adjustment  date; 

(5)  The  date(s),  if  any,  on  which  the 
rate  was  adjusted  since  the  last 
payment  adjustment,  the  rales  on  each 
such  rate  adjustment  date,  and  the  index 
values  corresponding  to  each  such  date: 

(6)  The  dates,  if  any,  on  which  the 
outstanding  principal  loan  balance  was 
adjusted  since  the  last  payment 
adjustment,  and  the  net  change  in  the 
outstanding  principal  loan  balance  since 
the  last  payment  adjustment; 

(7)  The  fact  that  the  borrower  may 
pay  off  the  entire  loan  or  a  part  of  it 
without  penalty  at  any  lime;  and 

(8)  The  title  and  telephone  number  of 
an  association  employee  who  can 
answer  questions  about  the  notice. 

(f)  Disclosure.  An  applicant  must  be 
given,  at  the  time  of  receipt  of  an 
application,  or  upon  request,  a 
disclosure  notice  in  the  following  form: 
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IMPORTANT  INFORMATION  ABOUT  THE 
ADJUSTABLE  MORTGAGE  LOAN— 

PLEASE  READ  CAREFULLY 

You  have  received  an  application  form  for 
an  adjustable  mortgage  loan  (“AML”).  The 
AML  may  differ  from  other  mortgages  with 
which  you  are  familiar. 

General  Description  of  Adjustable  Mortgage 
Loan 

The  adjustable  mortgage  loan  is  a  flexible 
loan  instrument.  Its  interest  rate  may  be 
adjusted  by  the  lender  from  time  to  time. 

Such  adjustments  will  result  in  increases  or 
decreases  in  your  payment  amount,  in  the 
outstanding  principal  loan  balance,  in  the 
loan  term,  or  in  all  three  (see  discussion 
below  relating  to  these  types  of  adjustments). 
Federal  regulations  place  no  limit  on  the 
amount  by  which  the  interest  rate  may  be 
adjusted  either  at  any  one  time  or  over  the 
life  of  the  loan,  or  on  the  frequency  with 
which  it  may  be  adjusted.  Adjustments  to  the 
interest  rate  must  reflect  the  movement  of  a 
single,  specified  index  (see  discussion 
below).  This  does  not  mean  that  the 
particular  loan  agreement  you  sign  must,  by 
law,  permit  unlimited  interest-rate  changes.  It 
merely  means  that,  if  you  desire  to  have 
certain  rate-adjustment  limitations  placed  in 
your  loan  agreement,  that  is  a  matter  you 
should  negotiate  with  the  lender.  You  may 
also  want  to  make  inquiries  concerning  the 
loan  terms  offered  by  other  lenders  on  AMLs 
to  compare  the  terms  and  conditions. 

Another  flexible  feature  of  the  AML  is  that 
the  regular  payment  amount  may  be 
increased  or  decreased  by  the  lender  from 
time  to  time  to  reflect  changes  in  the  interest 
rate.  Again,  Federal  regulations  place  no 
limitations  on  the  amount  by  which  the 
lender  may  adjust  payments  at  any  one  time, 
or  on  the  frequency  of  payment  adjustments. 

If.  you  wish  to  have  particular  provisions  in 
your  loan  agreement  regarding  adjustments  > 
to  the  payment  amount,  you  should  negotiate 
such  terms  with  the  lender. 

A  third  flexible  feature  of  the  AML  is  that 
the  outstanding  principal  loan  balance  (the 
total  amount  you  owe)  may  be  increased  or 
decreased  from  time  to  time  when,  because  of 
adjustments  to  the  interest  rate,  the  payment 
amount  is  either  too  small  to  cover  interest 
due  on  the  loan,  or  larger  than  is  necessary  to 
pay  off  the  loan  over  the  remaining  term  of 
the  loan. 

The  final  flexible  feature  of  the  AML  is  that 
the  loan  term  may  be  lengthened  or 
shortened  from  time  to  time,  corresponding  to 
an  increase  or  decrease  in  the  interest  rate. 
When  the  term  is  extended  in  connection 
with  a  rate  increase,  the  payment  amount 
does  not  have  to  be  increased  to  the  same 
extent  as  if  the  term  had  not  been  lengthened. 
In  no  case  may  the  total  term  of  the  loan 
exceed  40  years. 

The  combination  of  these  four  basic 
features  allows  an  association  to  offer  a 
variety  of  mortgage  loans.  For  example,  one 
type  of  loan  could  permit  rate  adjustments 
with  corresponding  changes  in  the  payment 
amount.  Alternatively,  a  loan  could  permit 
rate  adjustments  to  occur  more  frequently 
than  payment  adjustments,  limit  the  amount 
by  which  the  payment  could  be  adjusted, 
and/or  provide  for  corresponding 
adjustments  to  the  principal  loan  balance. 


Index 

Adjustments  to  the  interest  rate  of  an  AML 
must  correspond  directly  to  the  movement  of 
an  index,  subject  to  such  rate-adjustment 
limitations  as  may  be  contained  in  the  loan 
contract.  If  the  index  has  moved  down,  the 
lender  must  reduce  the  interest  rate  by  at 
least  the  decrease  in  the  index.  If  the  index 
has  moved  up,  the  lender  has  the  right  to 
increase  the  interest  rate  by  that  amount. 
Although  taking  such  an  increase  is  optional 
by  the  lender,  you  should  be  aware  that  the 
lender  has  this  right  and  may  become 
contractually  obligated  to  exercise  it. 

[Name  and  description  of  index  to  be  used 
for  applicant’s  loan,  initial  index  value  (if 
known)  or  date  of  initial  index  value,  a 
source  or  sources  where  the  index  may  be 
readily  obtained  by  the  borrower,  and  the 
high  and  low  index  rates  during  the  previous 
calendar  year.] 

KEY  TERMS  OF  FEDERAL  SAVINGS  AND 
LOAN  ASSOCIATION’S  ADJUSTABLE 
MORTGAGE  LOAN 

Following  is  a  summary  of  the  basic  terms 
on  the  type  of  AML  to  be  offered  to  you.  This 
summary  is  intended  for  reference  purposes 
only.  Important  information  relating 
specifically  to  your  loan  will  be  contained  in 
the  loan  agreement. 

[Provide  summary  of  basic  terms  of  the 
loan,  including  the  loan  term,  the  frequency 
of  rate  changes,  the  frequency  of  payment 
changes,  the  maximum  rate  change,  if  any,  at 
one  time,  the  maximum  rate  change,  if  any, 
over  the  life  of  the  loan,  the  maximum 
payment  change,  if  any,  at  one  time, 
minimum  increments,  if  any,  of  rate  changes, 
and  whether  there  will  be  adjustments  to  the 
principal  loan  balance,  in  the  following 
format: 

Loan  term - 

Frequency  of  rate  changes  - 

Frequency  of  payment  changes - J 

How  Your  Adjustable  Mortgage  Loan  Would 
Work 

Initial  Interest  Rate 

The  initial  interest  rate  offered  by - 

Federal  Savings  and  Loan  Association  on 
your  AML  will  be  established  and  disclosed 
to  you  on  [commitment  date,  etc.]  based  on 
market  conditions  at  the  time. 

[Insert  a  short  description  of  each  of  the 
key  terms  of  the  type  of  AML  to  be  offered  to 
the  borrower,  using  headings  where 
appropriate.] 

Notice  of  Payment  Adjustments 

- Federal  Savings  and  Loan 

Association  will  send  you  notice  of  an 
adjustment  to  the  payment  amount  at  least  30 
but  not  more  than  45  days  before  it  becomes 
effective.  [Describe  what  information  the 
notice  will  contain.] 

Prepayment  Penalty 
You  may  prepay  an  AML  in  whole  or  in 
part  without  penalty  at  any  time  during  the 
term  of  the  loan. 

Fees 

You  will  be  charged  fees  by - Federal 

Savings  and  Loan  Association  and  by  other 
persons  in  connection  with  the  origination  of 


your  AML  The  association  will  give  you  an 
estimate  of  these  fees  after  receiving  your 
loan  application.  However,  you  will  not  be 
charged  any  costs  or  fees  in  connection  with 
any  regularly-scheduled  adjustment  to  the 
Interest  rate,  the  payment,  the  outstanding 
principal  loan  balance,  or  the  loan  term 
initiated  by  the  lender. 

Example  of  Operation  of  Your  Type  of  AML 
[Set  out  an  example  of  the  operation  of  the 
type  of  AML  to  be  offered  to  the  borrower, 
including,  where  appropriate,  the  use  of  a 
table.] 

(g)  Transition  period.  Until  July  31, 
1981,  associations  may  continue  to 
make,  purchase,  participate  or  otherwise 
deal  in  variable-rate  mortgage  loans 
pursuant  to  §  545.6-i(c)  of  this  Part  or 
renegotiable-rate  mortgage  loans 
pursuant  to  §  545.6--ia  of  this  Part,  as 
those  sections  were  constituted  prior  to 
April  30, 1981. 

(Sec.  5,  48  Stat  132.  as  amended  (12  U.S.C. 
1464);  Reorg.  Plan  No.  3  of  1947;  3  CFR.  1943- 
1948  Comp.,  p.  1071) 

By  the  Federal  Home  Loan  Bank  Board. 

J.  J.  Finn, 

Secretary. 

[FR  Doc.  Bl-13094  Filed  4-3-81: 6:45  am] 

BILLING  CODE  6720-01-M 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  741 

[IRPS81-3] 

Statement  of  Interpretation  and  Policy; 
State  Chartered  Federally  Insured 
Credit  Unions  as  “Most  Favored 
Lenders” 

AGENCY:  National  Credit  Union 
Administration. 

ACTION:  Statement  of  interpretation  and 
Policy. 

summary:  In  IRPS  80-11  NCUA  stated 
that  it  would  interpret  Section  205(g)(1) 
of  the  Federal  Credit  Union  Act  to 
accord  “most  favored  lender"  status  to  a 
state  chartered  federally  insured  credit 
union.  This  status  would  be  triggered 
only  when  the  interest  rate  the  credit 
union  could  normally  charge  on  a  loan 
wras  less  than  the  discount  rate  plus  one 
percent.  If  triggered,  this  status  would 
apply  only  when  the  credit  union 
granted  a  loan  other  than  a  first 
mortgage  loan,  a  business  loan  of  $1000 
or  more,  or  an  agricultural  loan  of  $1000 
or  more.  This  document  replaces  IRPS 
80-11.  It  removes  the  trigger  mechanism 
and  states  that  the  "most  favored 
lender"  status  will  apply  to  any  loan  the 
credit  union  grants. 
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EFFECTIVE  DATE:  April  1, 1980  (the 

effective  date  of  Pub.  L.  96-221). 

FOR  FURTHER  INFORMATION  CONTACT. 

John  L.  Culhane,  Jr.,  Senior  Attorney,  or 
Barbara  A.  Burrows,  Attorney-Advisor, 
Office  of  General  Counsel,  National 
Credit  Union  Administration,  1776  G 
Street,  NW,  Washington,  D.C.  20456. 
Telephone:  (202)  357-1030. 
SUPPLEMENTARY  INFORMATION:  Pub.  L. 
96-221,  the  Depository  Institutions 
Deregulation  and  Monetary  Control  Act 
of  1980,  added  Section  205(g)(1)  to  the 
Federal  Credit  Union  Act.  Section 
205(g)(1)  reads  as  follows: 

If  the  applicable  rate  prescribed  in  this 
subsection  exceeds  the  rate  an  insured  credit 
union  would  be  permitted  to  charge  in  the 
absence  of  this  subsection,  such  credit  union 
may.  notwithstanding  any  State  constitution 
or  statute  which  is  hereby  preempted  for  the 
purposes  of  this  subsection,  take,  receive, 
reserve,  and  charge  on  any  loan,  interest  at  a 
rate  of  not  more  than  1  per  centum  in  excess 
of  the  discount  rate  on  ninety-day 
commercial  paper  in  effect  at  the  Federal 
Reserve  bank  in  the  Federal  Reserve  District 
where  such  credit  union  is  located  or  at  the 
rate  allowed  by  the  laws  of  the  Slate, 
territory,  or  district  w here  such  credit  union 
is  located,  whichever  may  be  greater. 

In  IRPS  80-11  NCUA  stated  that  it 
would  interpret  this  Section  to  grant 
“most  favored  lender”  status  to  state 
chartered  federally  insured  credit 
unions.  This  status  would  be  triggered 
whenever  one  per  centum  in  excess  of 
the  discount  rate  on  ninety-day 
commercial  paper  in  effect  at  the 
Federal  Reserve  bank  in  the  Federal 
Reserve  District  where  a  credit  union 
was  located  was  higher  than  the  rate  the 
credit  union  could  normally  charge  on  a 
loan  other  than  a  first  mortgage  loan,  a 
business  loan  of  $1000  or  more,  or  an 
agricultural  loan  of  $1000  or  more.  Once 
triggered,  the  credit  union  would  have 
two  options.  It  could  charge  up  to  one 
per  centum  in  excess  of  that  discount 
rate  or  it  could  charge  any  rate  any 
other  lender  could  charge  on  that  loan 
under  state  law,  whichever  would  be 
greater.  45  FR  78624  (1980). 

After  the  IRPS  was  published,  credit 
unions  and  credit  union  trade 
associations  requested  that  NCUA 
reconsider  certain  aspects  of  its 
interpretation.  While  the  commenters 
agreed  with  NCUA  that  Section  205(g)(1) 
grants  "most  favored  lender”  status  to 
state  chartered  federally  insured  credit 
unions,  they  argued  for  certain  changes 
in  the  interpretation.  Two  of  the 
commenters’  arguments  are  being 
addressed  in  this  IRPS.  First,  they 
argued  that  the  statute  could  be 
interpreted  in  such  a  way  as  to  eliminate 
the  trigger  mechanism.  Second,  they 


argued  that  the  statute  could  be 
interpreted  in  such  a  way  as  to  accord 
“most  favored  lender”  status  regardless 
of  the  type  of  loan  being  granted. 

The  trigger  mechanism  was  imposed 
based  on  NCUA’s  interpretation  of  the 
phrase,  “the  applicable  rate  prescribed 
in  this  subsection.”  Although  noting  that 
the  phrase  was  not  entirely  clear,  NCUA 
interpreted  the  phrase  to  refer  to  one 
percent  over  the  discount  rate  for 
ninety-day  commercial  paper,  as  that 
rate  was  the  only  rate  specifically  set 
out  in  Section  205(g)(1).  In  addition,  this 
interpretation  seemed  to  be  consistent 
with  certain  references  in  the  legislative 
history  of  Pub.  L  96-221.  See  Conf.  Rep. 
No.  842,  96th  Cong.,  2d  Sess.  78  (1980). 

The  commenters  argued  that  an 
equally  supportable  reading  of  the 
phrase  would  be  that  "the  applicable 
rate  prescribed  in  this  subsection”  refers 
both  to  one  percent  over  the  discount 
rate  for  ninety-day  commercial  paper 
and  to  the  rate  allowed  by  the  laws  of 
the  state,  territory,  or  district  where  the 
oredit  union  is  located.  It  was  further 
argued  that  this  interpretation  would  be 
more  consistent  with  the  Congressional 
intent  of  placing  state  chartered 
federally  insured  credit  unions  in  parity 
with  national  banks.  And  it  was  also 
argued  that  this  interpretation  would 
avoid  the  operational  problems 
associated  with  a  trigger  mechanism. 

The  NCUA  Board  is  persuaded  by  these 
arguments  and  has  revised  its 
interpretation  accordingly. 

The  limitation  on  the  loans  that  could 
be  granted  by  a  credit  union  as  a  “most 
favored  lender”  was  imposed  based  on 
NCUA’s  interpretation  of  the  structure 
of  Title  V  of  Pub.  L.  96-221.  Title  V 
contained  three  parts.  Part  A  way 
entitled,  "Mortgage  Usury  Laws.”  Part  B 
was  entitled,  “Business  and  Agricultural 
Loans.”  Part  C  was  entitled,  “Other 
Loans.”  Section  205(g)(1)  was  added  by 
Part  C;  hence  it  appeared  that  it  applied 
only  to  loans  that  were  not  covered  by 
Parts  A  or  B. 

The  commenters  argued  that  an 
equally  supportable  reading  would  be 
that  a  loan  could  be  made  at  the  greatest 
rate  permissible  under  either  Parts  A,  B. 
or  C.  It  was  further  argued  that  this 
interpretation  would  be  more  consistent 
with  the  Congressional  intent  of  placing 
state  chartered  federally  insured  credit 
unions  in  parity  with  national  banks. 
And  it  was  also  argued  that  this 
interpretation  was  supported  by  Section 
528  of  Pub.  L.  96-221  which,  in  pertinent 
part,  states  that:  “In  any  case  in  which 
one  or  more  provisions  of,  or 
amendments  made  by  .  .  .  this  title  (i.e. 
Title  VJ .  .  .  apply  with  respect  to  the 
same  loan,  mortgage,  credit  sale,  or 


advance,  such  loan,  mortgage,  credit 
sale,  or  advance  may  be  made  at  the 
highest  possible  rate.”  The  NCUA  Board 
finds  these  arguments  persuasive  and 
has  revised  its  interpretive  ruling 
accordingly. 

However,  the  Board  once  again 
cautions  state  chartered  federally 
insured  credit  unions  that  Section  525  of 
Pub.  L.  96-221  permits  a  state  to  elect 
not  to  have  Section  205(g)(1)  of  the 
Federal  Credit  Union  Act  apply  in  that 
state.  Before  granting  loans  under  the 
authority  of  Section  205(g)(1)  and  this 
interpretive  ruling,  a  state  credit  union 
should  contact  its  state  supervisory 
agency  to  determine  whether  or  not 
Section  205(g)(1)  has  been  superceded. 

According  the  NCUA  Board  cancels 
IRPS  No.  80-11  and  in  its  place  adopts 
the  following. 

Text  of  Statement  of  Interpretation  and 
Policy  [IRPS  81-3] 

Section  205(g)(1)  of  the  Federal  Credit 
Union  Act  states  that: 

If  the  applicable  rate  prescribed  in  thjs 
subsection  exceeds  the  rate  an  insured  credit 
union  would  be  permitted  to  charge  in  the 
absence  of  this  subsection,  such  credit  union 
may,  notwithstanding  any  State  constitution 
or  statute  which  is  hereby  preempted  for  the 
purposes  of  this  subsection,  take,  receive, 
reserve,  and  charge  on  any  loan,  interest  at  a 
rate  of  not  more  than  1  per  centum  in  excess 
of  the  discount  rate  on  ninety-day 
commercial  paper  in  effect  at  the  Federal 
Reserve  Bank  in  the  Federal  Reserve  District 
where  the  insured  credit  union  is  located  or 
at  the  rate  allowed  by  the  laws  of  the  State, 
territory,  or  district  where  such  credit  union 
is  located,  whichever  may  be  greater. 

NCUA  interprets  this  Section  to  grant 
“most  favored  lender”  status  to  state 
chartered  federally  insured  credit 
unions.  On  any  particular  class  of  loans, 
state  chartered  federally  insured  credit 
unions  may  charge  interest  at  a  rate  not 
to  exceed  the  greater  of  one  percent 
over  the  discount  rate  on  ninety-day 
commercial  paper  or  the  rate  allow  ed  lo 
the  “most  favored  lender”  on  the 
particular  class  of  loans  under  state  law. 
provided  the  greater  of  either  of  these 
rates  exceeds  the  rate  state  chartered 
federally  insured  credit  unions  are 
normally  permitted  to  charge  under 
state  law. 

Rosemary  Brady, 

Secretary  NCUA  Board. 

April  24, 1981. 

|FR  Doc.  81-12999  Filed  4-29-81;  8:43  am) 

BILLING  CODE  7535-01-M 


Federal  Register  /  Vol.  46,  No.  83  /  Thursday,  April  30,  1981  /  Rules  and  Regulations 


24155 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

I  Docket  No.  80-WE-41-AD;  Arndt.  39-4092] 

Puritan-Bennett  Aero  Systems  Co.; 
Airworthiness  Directives 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  supersedes 
an  existing  Airworthiness  Directive 
Amendment  39-4017,  (46  FR  3495),  AD 
81-02-03,  as  amended  by  Amendment 
39-4066,  (46  FR  16888),  which  requires 
replacement  of  regulator  diaphragms  in 
certain  Puritan-Bennett  Aero  Systems 
Company  (PBASCo)  oxygen  masks. 

After  issuing  Amendment  39-4066,  the 
agency  was  advised  by  the 
manufacturer  that  additional  oxygen 
masks  may  have  been  delivered  with 
improper  diaphragms.  The  supersedure 
is  necessary  to  revise  the  AD 
applicability  by  adding  97  serial 
numbers  of  masks. . 

OATES:  Effective  April  30, 1981. 

Compliance  schedule — Within  120 
calendar  days  from  the  effective  date  of 
this  AD,  unless  already  accomplished. 

addresses:  The  applicable  service 
information  may  be  obtained  from: 
Puritan-Bennett  Aero  Systems  Co.,  Ill 
Penn  Street,  El  Segundo,  California 
90245. 

Also,  a  copy  of  the  service 
information  may  be  reviewed  at.  or  a 
copy  obtained  from: 

Rules  Docket  in  Room  916,  FAA,  800 
Independence  Avenue,  S.W., 
Washington,  D.C.  20591,  or 
Rules  Docket  in  Room  6W14,  FAA 
Western  Region,  15000  Aviation 
Boulevard,  Hawthorne,  California 
90261. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  T.  Razzeto,  Executive  Secretary. 
Airworthiness  Directive  Review  Board, 
Federal  Aviation  Administration, 
Western  Region,  P.O.  Box  92007,  World 
Way  Postal  Center,  Los  Angeles, 
California  90009.  Telephone:  (213)  536- 
6351. 

SUPPLEMENTARY  INFORMATION:  This 
supersedes  Amendment  39-4017,  (46  FR 
3495).  AD  80-02-03,  as  amended  by 
Amendment  39-4066,  (46  FR  16888), 
which  was  adopted  in  accordance  with 
NPRM  procedures.  A  proposal  to  amend 
Part  39  of  the  Federal  Aviation 
Regulations  to  include  an  Airworthiness 
Directive  requiring  replacement  of  the 
oversized  diaphragm  in  certain  PBASCo 


oxygen  masks  P/N  174039, 174010-01, 
174010-03,  and  ZMRlOO  series  was 
published  in  the  Federal  Register  at  45 
FR  59904.  The  proposal  was  prompted 
by  an  FAA  determination  that  certain 
regulators  on  PBASCo  oxygen  masks 
P/N 174039, 174010-01, 174010-03,  and 
ZMR100  series  contain  oversized 
diaphragms.  Under  certain  conditions, 
an  oversized  diaphragm  can  cause  the 
regulator  inlet  valve  either  to  leak  or  to 
develop  positive  pressure  within  the 
facecone.  Although  the  regulator  may 
work  properly  in  normal  usage,  it  can 
develop  one  of  the  above  conditions 
without  warning.  There  is  no  reliable 
field  test  method  for  determining  when 
or  where  the  mask  will  develop  the 
problems.  Since  this  condition  is  likely 
to  exist  or  develop  on  other  oxygen 
masks  of  the  same  type  design,  this  AD 
requires  replacement  of  the  oversized 
diaphragm,  in  certain  PBASCo  oxygen 
masks  P/N  174039, 174010-01. 174010-03, 
and  ZMRlOO  series. 

Interested  persons  have  been  afforded 
the  opportunity  to  participate  in  the 
making  of  this  Amendment  39-4017, 
which  was  amended  by  Amendment  39- 
4066.  No  objections  were  received. 
However,  after  issuing  Amendment  39- 
4066,  the  FAA  was  advised  by  the 
manufacturer  that  PBASCo  masks  P/N 
174010-03,  S/N  294  through  390,  should 
have  been  included  in  the  applicability 
statement.  In  addition,  it  has  come  to 
light  that  initially  PBASCo  did  not 
serialize  the  oxygen  masks.  These 
masks,  without  serial  numbers,  are  not 
included  in  the  AD  because  they  were 
delivered  long  before  the  oversized 
diaphragm  was  designed  and  they  have 
the  satisfactory  diaphragm  installed. 
Therefore,  the  FAA  is  superseding 
Amendment  39-4017,  as  amended  by 
Amendment  39-4066,  to  designate  all 
known  oxygen  masks,  including  the 
additional  oxygen  masks,  which,  if 
previously  identified  to  the  agency, 
would  have  been  originally  included  in 
the  AD. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 

§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
Airworthiness  Directive: 

Puritan-Bennett  Aero  System  Company: 

Applies  to  Puritan-Bennett  Aero  Systems 
Company  oxygen  masks  P/N  174039. 174010- 


01, 174010-03,  and  ZMR100  series  as  listed 
below. 

Note. — Masks  manufactured  without  serial 
numbers  are  not  affected  by  this  AD. 

S/N  for  P/N  174039 
0001  through  0012 

S/N  for  P/N  174010-01  and  174010-0:* 

00100  through  00144 
146, 147, 149 
00150  through  00194 
195  through  259 
261  through  273 
275  through  292 
294  through  390 

S/N  for  P/N  ZMRlOO  series 
6603  through  7234. 

Compliance  required  as  indicated,  unless 
already  accomplished. 

To  prevent  the  regulator  inlet  valve  from 
causing  either  leakage  or  positive  pressure 
within  the  facecone.  accomplish  the 
following: 

(a)  Within  120  calendar  days  from  the 
effective  date  of  this  Airworthiness  Directive, 
remove  diaphragm  assembly  P/N  F334-1001- 
1  and  install  diaphragm  assembly  P/N  F334- 
1001-1  modified  to  include  diaphragm  and 
plate  assembly  P/N  F334-1003-1.  Revision  E. 

(b)  After  modification  per  paragraph  (a)  of 
this  AD,  permanently  mark  letter  “M”  at  the 
end  of  or  beneath  the  mask  serial  number. 
This  serial  number  is  located  under  the  face 
cushion  on  the  left-hand  side  of  the  hardshell 
on  the  174039  and  ZMRlOO  series  masks,  and 
on  the  back  surface  of  the  head  harness  on 
the  174010-01  and  174010-03  masks. 

(c)  The  modified  diaphragm  replacement  of 
paragraph  (a)  of  this  AD  shall  be 
accomplished  by  returning  the  mask  to 
Puritan-Bennett  Aero  Systems  Company.  Ill 
Penn  Street,  El  Segundo.  California  90245. 
However,  this  replacement  in  the  ZMRlOO 
series  masks  listed  below  may  be 
accomplished  in  the  Held  in  accordance  with 
the  following  Puritan-Bennett  Aero  System 
ATA  Component  Maintenance  Manuals; 

35-10-25  for  the  ZMR160  mask 
35-10-27  for  the  ZMR129  mask 
35-10-28  for  the  ZMR129-1  mask 
35-10-29  for  the  ZMR118  mask 
Note. — Puritan-Bennett  Aero  Systems 
Company  Service  Bulletin  No.  1,  dated  April 
15, 1980,  pertains  to  the  subject  of  this 
Airworthiness  Directive. 

Alternate  inspections,  modifications,  or 
other  actions  which  provide  an  equivalent 
level  of  safety  may  be  used  w'hen  approved 
by  the  Chief,  Engineering  and  Manufacturing 
Branch,  FAA  Western  Region. 

This  AD  supersedes  amendment  39-4017, 
(46  FR  3495)  AD  81-02-03,  as  amended  by 
amendment  39-4066  (46  FR  16888). 

The  manufacturers’  specifications  and 
procedures  indentified  and  described  in  this 
directive  are  incorporated  herein  and  made  a 
part  hereof  pursuant  to  5  U.S.C.  553(a)(1).  All 
persons  affected  by  this  directive,  who  have 
not  already  received  these  documents  from 
the  manufacturer,  may  obtain  copies  upon 
request  to: 

Puritan-Bennett  Aero  Systems  Co.,  Ill 
Penn  Street,  El  Segundo.  California  90245 
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These  documents  may  also  be  examined  at: 
FAA  Western  Region  Office,  Room  6W14, 
15000  Aviation  Boulevard,  Hawthorne, 
California  90261:  and  at: 

FAA  Headquarters,  800  Independence 
Avenue,  SW„  Washington,  D.C.  20591. 

An  historical  file  on  this  AD,  which 
includes  the  incorporated  material  in  full,  is 
maintained  by  the  FAA  at  its  headquarters  in 
Washington,  D.C.,  and  at  FAA  Western 
Region  Office. 

This  amendment  becomes  effective 
April  30, 1981. 

(Secs.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423):  sec.  6(c)  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.89.) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  final  regulation  which  is 
not  considered  to  be  significant  under  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034:  February  26, 1979).  The  amendment  is 
not  a  major  rule  under  Section  1(b)  and  8  of 
the  Executive  Order  12291.  This  amendment 
only  effects  930  oxygen  masks  and  involves 
approximately  $56,000.00  in  related  costs.  It 
has  been  determined  under  the  criteria  of  the 
Regulatory  Flexibility  Act  this  rule,  as 
promulgated,  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities. 

This  rule  is  a  final  order  of  the 
Administrator  under  the  Federal  Aviation 
Act  of  1958,  as  amended.  As  such,  it  is 
subject  to  review  only  by  the  Courts  of 
Appeal  of  the  United  States,  or  the  United 
States  Court  of  Appeal  for  the  District  of 
Columbia. 

Issued  in  Los  Angeles,  Calif.,  on  April  6, 
1981. 

John  D.  Mattson, 

Director,  FAA  Western  Region. 

Note. — The  incorporation  by  reference 
provisions  in  this  document  were  approved 
by  the  Director  of  the  Federal  Register  on 
January  19, 1967. 

|FR  Doc.  81-12781  Filed  4-29-81;  8:45  ami 

BILLING  CODE  4910-13-M 

14  CFR  Part  39 

[Docket  No.  21683;  Arndt  39-4106) 

Societe  Nationale  Industrielle 
Aerospatiale  Model  SA  365C  Series 
Helicopters;  Airworthiness  Directives 

AGENCY;  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Final  rule. 

summary:  This  action  publishes  in  the 
Federal  Register  and  makes  effective  as 
to  all  persons  an  amendment  adopting  a 
new  airworthiness  directive  (AD)  which 
was  previously  made  effective  as  to  all 
known  U.S.  owners  and  operators  of 
certain  Societe  Nationale  Industrielle 
Aerospatiale  Model  SA  365C  series 
helicopters  by  individual  telegrams.  The 


AD  requires  inspection  of  the  leg-to-ring 
welded  junction  of  the  tail  rotor  gearbox 
tripod  mount  assembly  for  cracks, 
replacement  as  necessary,  and 
installation  of  tail  ballast.  The  AD  is 
necessary  to  prevent  failure  of  the  tail 
rotor  gearbox  tripod  mount  assembly, 
which  could  result  in  loss  of  control  of 
the  helicopter. 

DATES:  Effective  April  30, 1981,  as  to  all 
persons  except  those  persons  to  whom  it 
was  made  immediately  effective  by  the 
telegraphic  AD  issued  May  25, 1979, 
which  contained  this  amendment. 

Compliance  schedule — as  prescribed 
in  body  of  AD. 

ADDRESSES:  The  applicable 
manufacturer’s  service  literature  may  be 
obtained  from:  Societe  Nationale 
Industrielle  Aerospatiale  (SNIAS),  37, 
Blvd.  de  Montmorency,  75781  Paris 
Cedex  16,  France. 

A  copy  of  the  manufacturer’s  service 
literature  is  contained  in  the  Rules 
Docket,  Room  916,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591. 

FOR  FURTHER  INFORMATION  CONTACT: 

C.  Christie,  Chief,  Aircraft  Certification 
Staff,  AEU-100,  Europe,  Africa,  and 
Middle  East  Office,  FAA  c/o  American 
Embassy,  Brussels,  Belgium,  Telephone: 
513.38.30,  or  C.  Chapman,  Chief, 
Technical  Standards  Branch,  AWS-110, 
FAA,  800  Independence  Avenue,  SW., 
Washington,  DC  20591,  Telephone:  202- 
426-8374. 

SUPPLEMENTARY  INFORMATION:  On  May 

18, 1979,  a  telegraphic  airworthiness 
directive  was  issued  and  made  effective 
immediately  as  to  all  known  U.S. 
owners  and  operators  of  certain  Societe 
Nationale  Industrielle  Aerospatiale 
Model  SA  365C  series  helicopters.  The 
AD  required  inspection  of  the  leg-to-ring 
welded  junctions  of  the  tail  rotor 
gearbox  tripod  mount  assembly  for 
cracks,  replacement  as  necessary,  and 
repetitive  inspections.  The  AD  was 
superseded  on  May  25, 1979,  by  a 
telegraphic  AD  which  required  an 
additional  inspection  of  the  mount 
assembly  using  the  dye  penetrant 
method,  and  installation  of  tail  ballast, 
as  well  as  clarification  of  the  repetitive 
inspection  schedule,  the  applicability 
statement,  and  the  need  to  use  new 
mount  assemblies  for  replacements.  AD 
action  was  necessary  to  prevent  failure 
of  the  tail  rotor  gearbox  tripod  mount 
assembly,  which  could  result  in  loss  of 
control  of  the  helicopter. 

Since  it  was  found  that  immediate 
corrective  action  was  required,  notice 
and  public  procedure  thereon  were 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  existed  for 
making  the  AD  effective  immediately  as 
to  all  known  U.S.  owners  and  operators 


of  certain  Societe  Nationale  Industrielle 
Aerospatiale  Model  SA  365C  series 
helicopters  by  individual  telegrams 
issued  May  25, 1979.  These  conditions 
still  exist  and  the  AD  is  hereby 
published  in  the  Federal  Register  as  an 
amendment  to  §  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  to  make  it 
effective  as  to  all  persons.  Editorial 
changes  have  been  made  to  the  AD  for 
purposes  of  clarification. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 

§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

Societe  Nationale  Industrielle  Aerospatiale 
(SNIAS).  Applies  to  Model  SA  365C  series 
helicopters,  certificated  in  all  categories, 
which  have  skid  type  landing  gear  P/N 
365A82.1370  and/or  P/N  365A82.1400 
installed,  and  either  do  not  have  tail  ballast 
installed  in  accordance  with  Aerospatiale 
Drawing  365MR0351,  or  are  not  modified  in 
accordance  with  Aerospatiale  Service 
Bulletin  Dauphin  No.  53.04,  dated  May  10. 
1979. 

Compliance  required  as  indicated,  unless 
already  accomplished. 

To  prevent  failure  of  the  tail  rotor  gearbox 
tripod  mount  assembly,  accomplish  the 
following: 

(a)  Within  the  next  five  hours  time  in 
service  after  the  effective  date  of  this  AD, 
and  every  five  hours  thereafter,  and  prior  to 
the  first  flight  of  each  day,  inspect  the  tail 
rotor  gearbox  tripod  mount  assembly,  P/N 
360A23.0024  (hereinafter  referred  to  as  TRGB 
mount  assembly)  for  cracks  in  accordance 
with  Aerospatiale  Work  Card  No.  53.10.605. 
dated  March  1979,  or  an  FAA-approved 
equivalent. 

(b)  If  any  crack  or  cracks  are  found, 
remove  the  TRGB  mount  assembly  from 
service  and  replace  with  a  new  TRGB  mount 
assembly,  and  thereafter  inspect  in 
accordance  with  paragraph  (a)  until 
compliance  with  paragraph  (c)  is 
accomplished. 

(c)  Within  the  next  100  hours  time  in 
service: 

(1)  Incorporate  a  tail  ballast  weight  in 
accordance  with  Aerospatiale  Dauphin 
Service  Bulletin  No.  53.04,  dated  May  10, 
1979,  or  an  FAA-approved  equivalent. 

(2)  Remove  the  tail  rotor  and  tail  rotor 
gearbox  in  accordance  with  Aerospatiale 
Work  Card  No.  65.42.401,  dated  March  1979. 
or  an  FAA-approved  equivalent. 

(3)  Inspect  the  three  leg-to-ring  junction 
welds  of  the  TRGB  mount  assembly  for 
cracks  using  the  dye  penetrant  method  in 
accordance  with  Aerospatiale  Standard 
Piuctice  Manual.  Section  02.80,  dated  August 
1976,  or  an  FAA-approved  equivalent,  and 

(i)  If  no  cracks  are  found,  reinstall  the  tail 
rotor  and  tail  rotor  gearbox  in  accordance 
with  Aerospatiale  Work  Card  No.  65.42.401, 
dated  March  1979,  or  an  FAA-approved 
equivalent,  and  return  to  service. 
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(ii)  If  any  cracks  are  found,  remove  the 
TRGB  mount  assembly  from  service,  replace 
with  a  new  TRGB  mount  assembly,  reinstall 
the  tail  rotor  and  tail  rotor  gearbox  in 
accordance  with  Aerospatiale  Work  Card  No. 
65.42.401,  or  an  FAA-approved  equivalent, 
and  return  to  service. 

(d)  After  accomplishment  of  paragraph  (c) 
of  this  AD,  the  inspection  requirements  of 
this  AD  may  be  discontinued. 

(e)  If  an  equivalent  means  of  compliance  is 
used  in  complying  with  this  AD,  that 
equivalent  must  be  approved  by  the  Chief. 
Aircraft  Certification  Staff,  Europe,  Africa, 
and  Middle  East  Office,  FAA,  c/o  American 
Embassy,  Brussels,  Belgium. 

This  amendment  becomes  effective  April 
30, 1981,  as  to  all  persons  except  those 
persons  to  whom  it  was  made  immediately 
effective  by  the  telegraphic  AD  issued  May 
25. 1979,  which  contained  this  amendment. 

The  manufacturer’s  specifications  and 
procedures  identified  and  described  in  this 
directive  are  incorporated  herein  and  made  a 
part  hereof  pursuant  to  5  U.S.C.  552(a)(1).  All 
persons  affected  by  this  directive  who  have 
not  already  received  these  documents  from 
the  manufacturer  may  obtain  copies  upon 
request  to  Societe  Nationale  Industrielle 
Aerospatiale  (SNIAS),  37,  blvd.  de 
Montmorency,  75781  Paris  Cedex  16,  France. 
These  documents  may  be  examined  at  FAA 
Headquarters,  Room  916,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591. 

(Secs.  313(a).  601  and  603,  Federal  Aviation 
Act  of  1958,  as  amended.  (49  U.S.C.  1354(a). 
1421,  and  1423);  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  14 
CFR  11.89) 

Note. — The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  was 
previously  issued  in  telegraphic  form  to 
known  owners  and  operators  to  correct  an 
unsafe  condition  in  aircraft.  The  present 
action  codifies  the  rule  and  makes  it  effective 
as  to  all  persons.  It  has  been  further 
determined  that  this  rule  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26, 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it,  when  filed,  may  be  obtained  by 
contacting  the  person  identified  above  under 
the  caption  “FOR  FURTHER  INFORMATION 
CONTACT". 

This  rule  is  a  final  order  of  the 
Administrator  under  the  Federal  Aviation 
Act  of  1958.  as  amended.  As  such,  it  is 
subject  to  review  only  by  the  courts  of 
appeals  of  the  United  States,  or  the  United 
States  Court  of  Appeals  for  the  District  of 
Columbia. 


Issued  in  Washington.  D.C.,  on  April  21. 
1981. 

M.  C.  Beard, 

Director  of  Airworthiness. 

|FR  Dor..  81-127 BO  Filed  4-  29-81;  8:45  am) 
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14  CFR  Part  39 

(Docket  No.  81-NW-19-AD,  Arndt.  No.  39- 
4098 J 

Airworthiness  Directive:  Lockheed- 
California  Company  Model  L-101 1-385 
Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  provides 
terminating  action  by  amending  an 
existing  Airworthiness  Directive  (AD) 
applicable  to  Lockheed-Califomia 
Company  Model  L-101 1-385  series 
airplanes  by  providing  for  the 
replacement  of  main  landing  gear  truck 
pivot  pins  and  pivot  pin  journal 
bushings.  This  amendment  is  needed  to 
establish  terminating  action  information 
which  will  provide  relief  for  operators 
affected  by  the  original  AD. 

OATES:  Effective  date  May  22, 1981. 
Compliance  schedule  as  prescribed  in 
the  body  of  the  AD,  unless  already 
accomplished. 

addresses:  The  applicable  service 
information  may  be  obtained  from: 
Lockheed-Califomia  Company,  P.O.  Box 
551,  Burbank,  California  91520, 

Attention:  Commercial  Support 
Contracts,  Department  63-11,  U33.  B-l. 
Also,  a  copy  of  the  service  information 
may  be  reviewed  at  FAA  Northwest 
Region,  9010  East  Marginal  Way  South, 
Seattle,  Washington  98108;  or  15000 
Aviation  Boulevard,  Hawthorne, 
California  90261. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Harvey  Chimerine,  Aerospace 
Engineer,  Airframe  Branch,  ANW-120L. 
Los  Angeles  Area  Aircraft  Certification 
Office,  Federal  Aviation  Administration. 
Northwest  Region,  P.O.  Box  92007, 

World  Way  Postal  Center,  Los  Angeles, 
California  90009,  telephone  (213)  536- 
6359. 

SUPPLEMENTARY  INFORMATION: 

Amendment  39-3629  (44  FR  69279),  AD 
79-25-02,  requires  visual  checks  and 
inspections  of  the  main  landing  gear 
piston  clevis  lugs,  including  the  web 
area  directly  above  the  lugs  on  the  main 
landing  gear  assemblies  of  Lockheed- 
California  Company  Model  L-1011-385- 
1  series  airplanes.  After  issuing 
Amendment  39-3629,  the  FAA  evaluated 
substantiating  data  and  additional 


service  instructions  prepared  by  the 
manufacturer  and  determined  that  the 
procedures  and  replacements  as  set 
forth  in  Lockheed  Service  Bulletin  093- 
32-154  Revision  #2  dated  January  5, 

1981,  provide  alternate  means  of 
compliance  with  the  inspection 
requirements  of  the  original  AD. 
including  actions  which  permit 
termination  of  the  repetitive  inspection 
requirements  of  the  original  AD. 
Therefore,  the  FAA  is  amending 
Amendment  39-3629  to  provide  for  the 
installation  of  main  landing  gear  truck 
beam  and  shock  strut  piston  pivot  pin 
and  bushings  according  to  the 
procedures  set  forth  in  Lockheed  Service 
Bulletin  093-32-154  Revision  #2  dated 
January  5, 1981. 

Since  this  amendment  provides  an 
alternative  means  of  compliance,  has  no 
adverse  economic  impact,  and  imposes 
no  additional  burden  on  any  person, 
notice  and  public  procedure  hereon  are 
unnecessary  and  the  amendment  may 
be  made  effective  in  less  than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 

§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  amending  Amendment  39-3629  (44 
FR  69279),  by  renumbering  paragraphs 
(c),  and  (d)  of  AD  79-25-02  to  (d)  and  (e) 
respectively  and  adding  a  new 
paragraph  (c)  as  follows  identical  to 
paragraph  (c)  in  this  amendment. 

(c)  Installation  and/or  modification  of  the 
main  landing  gear  uplock  snubber,  truck  pivot 
pin  and  bushings  using  Kits  1630462-101, 

-103,  -105,  and  -107  or  alternate  Kits 
1630462-109,  -111.  -113,  and  -115  per 
Lockheed  Service  Bulletin  093-32-154 
Revision  —2  dated  January  5, 1981, 
constitutes  terminating  action  for  this  AD. 

The  manufacturer’s  specifications  and 
procedures  identified  and  described  in  this 
directive  are  incorporated  herein  and  made  a 
part  hereof  pursuant  to  5  U.S.C.  552(a)(1). 

All  persons  affected  by  this  directive  who 
have  not  already  received  these  documents 
from  the  manufacturer  may  obtain  copies 
upon  request  to  Lockheed-Califomia 
Company.  P.O.  Box  551,  Burbank,  California 
92520,  Attention:  Commercial  Support 
Contracts.  Department  63-11,  U33.  B-l. 

These  documents  also  may  be  examined  at 
FAA  Northwest  Region.  9010  East  Marginal 
Way  South.  Seattle,  Washington  96108,  or 
15000  Aviation  Boulevard,  Hawthorne. 
California  90261,  Room  6W14. 

This  amendment  becomes  effective  May  22. 
1981. 

(Secs.  313(a),  601.  603.  Federal  Aviation  Act 
of  1958.  as  amended  (49  U.S.C.  1354(a).  1421. 
and  1423);  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)  and  14 
CFR  11.89)) 
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Note. — Since  the  regulatory  action  involves 
amendments  which  are  relieving  in  nature; 
The  FAA  has  determined  that  this  document 
involves  a  regulation  which  is  not  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034,  February  26, 1979);  it 
is  not  major  under  the  provisions  of 
Executive  Order  12291;  the  preparation  of  a 
regulatory  evaluation  is  not  warranted. 

This  rule  is  a  final  order  of  the 
Administrator  under  the  Federal  Aviation 
Act  of  1958,  as  amended.  As  such,  it  is 
subject  to  review  only  by  the  courts  of 
appeals  of  the  United  States,  or  the  United 
States  Court  of  Appeals  for  the  District  of 
Columbia. 

Issued  in  Seattle,  Wash.,  on  April  17, 1981. 
Charles  R.  Foster, 

Northwest  Region. 

Note. — The  incorporation  by  reference 
provision  in  this  document  was  approved  by 
the  Director  of  the  Federal  Register  on  June  9, 
1967. 

(FR  Doc.  81-12986  Filed  4-29-81;  8:45  am) 

BILLING  CODE  4910-13-M 


14  CFR  Part  39 

[Docket  No.  81-NW-18-AD,  Arndt.  39-4097] 

Airworthiness  Directive:  Lockheed- 
California  Company  Model  L-101 1-385 
Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  provides 
terminating  action  by  amending  an 
existing  Airworthiness  Directive  (AD) 
applicable  to  Lockheed-California  * 
Company  Model  L-1011-385  series 
airplanes  by  providing  for  the 
replacement  of  main  landing  gear  truck 
pivot  pins  and  pivot  pin  journal 
bushings.  This  amendment  is  needed  to 
establish  terminating  action  information 
which  will  provide  relief  for  operators 
affected  by  the  original  AD. 
dates:  Effective  date  May  22, 1981. 
Compliance  schedule  as  prescribed  in 
the  body  of  the  AD,  unless  already 
accomplished. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from: 
Lockheed-California  Company,  P.O.  Box 
551,  Burbank,  California  91520, 
Attention:  Commercial  Support 
Contracts,  Department  63-11,  U33,  B-l. 
Also,  a  copy  of  the  service  information 
may  be  reviewed  at  FAA  Northwest 
Region,  9010  East  Marginal  Way  South, 
Seattle,  Washington  98108;  or  15000 
Aviation  Boulevard,  Hawthorne, 
California  90261. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Harvey  Chimerine,  Aerospace 
Engineer,  Airframe  Branch,  ANW-120L, 
Los  Angeles  Area  Aircraft  Certification 


Office,  Federal  Aviation  Administration, 
Northwest  Region,  P.O.  Box  92007, 

World  Way  Postal  Center,  Los  Aqgeles, 
California  90009,  telephone  (213)  536- 
6359. 

SUPPLEMENTARY  INFORMATION: 

Amendment  39-3448  (44  FR  23819),  AD 
79-08-04,  requires  visual  checks  and 
inspections  of  the  main  landing  gear 
truck  pivot  pins  and  replacement  of  the 
pins,  if  necessary,  on  the  main  landing 
gear  assemblies  of  Lockheed-California 
Company  Model  L-1011-385-l'series 
airplanes.  After  issuing  Amendment  39- 
3448,  the  FAA  evaluated  substantiating 
data  and  additional  service  instructions 
prepared  by  the  manufacturer  and 
determined  that  the  procedures  and 
replacements  as  set  forth  in  Lockheed 
Service  Bulletin  093-32-154  Revision  #2 
dated  January  5, 1981,  provide  alternate 
means  of  compliance  with  the  inspection 
requirements  of  the  original  AD, 
including  actions  which  permit 
termination  of  the  repetitive  inspection 
requirements  of  the  original  AD. 
Therefore,  the  FAA  is  amending 
Amendment  39-3448  to  provide  for  the 
installation  of  main  landing  gear  truck 
beam  and  shock  strut  piston  pivot  pin 
and  bushings  according  to  the 
procedures  set  forth  in  Lockheed  Service 
Bulletin  093-32-154  Revision  #2  dated 
January  5, 1981. 

Since  this  amendment  provides  an 
alternative  means  of  compliance,  has  no 
adverse  economic  impact,  and  imposes 
no  additional  burden  on  any  person, 
notice  and  public  procedure  hereon  are 
unnecessary  and  the  amendment  may 
be  made  effective  in  less  than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 

§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  amending  Amendment  39-3448  (44 
FR  23819),  by  renumbering  paragraphs 
(d)  and  (e)  of  AD  79-08-04  to  (e)  and  (f) 
respectively,  and  adding  a  new 
paragraph  (d)  as  follows: 

(d)  Installation  and/or  modification  of  the 
main  landing  gear  uplock  snubber,  truck  pivot 
pin  and  bushings  using  Kits  1630462-101  -103, 
-105,  and  -107  or  alternate  Kits  1630462-109, 
-111,  -113,  and  -115  per  Lockheed  Service 
Bulletin  093-32-154  Revision  #2  dated 
January  5, 1981,  constitutes  terminating 
action  for  this  AD. 

The  manufacturer’s  specifications  and 
procedures  identified  and  described  in  this 
directive  are  incorporated  herein  and  made  a 
part  hereof  pursuant  to  5  U.S.C.  552(a)(1). 

All  persons  affected  by  this  directive  who 
have  not  already  received  these  documents 
from  the  manufacturer  may  obtain  copies 
upon  request  to  Lockheed-California 
Company,  P.O.  Box  551.  Burbank,  California 


92520,  Attention:  Commercial  Support 
Contracts,  Department  63-11,  U33,  B-l. 

These  documents  also  may  be  examined  at 
FAA  Northwest  Region,  9010  East  Marginal 
Way  South,  Seattle,  Washington,  98108,  or 
15000  Aviation  Boulevard,  Hawthorne, 
California  90261,  Room  6W14. 

This  amendment  becomes  effective  May  22, 
1981. 

(Secs.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958,  as  amended  (49  U.S.C.  1354(a),  1421, 
and  1423);  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c);  and  14 
CFR  11.89)) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034,  February  26, 
1979),  not  major  under  the  provisions  of 
Executive  Order  12291  and  the  preparation  of 
a  regulatory  evaluation  is  not  warranted 
since  the  regulatory  action  involves 
amendments  which  are  relieving  in  nature, 
with  a  minimal  anticipated  manner. 

This  rule  is  a  final  order  of  the 
Administrator  under  the  Federal  Aviation 
Act  of  1958,  as  amended.  As  such,  it  is 
subject  to  review  only  by  the  courts  of 
appeals  of  the  United  States,  or  the  United 
States  Court  of  Appeals  for  the  District  of 
Columbia. 

Issued  in  Seattle,  Wash.,  on  April  17, 1981. 
Charles  R.  Foster, 

Northwest  Region. 

Note. — The  incorporation  by  reference 
provision  in  this  document  was  approved  by 
the  Director  of  the  Federal  Register  on  June  9, 
1967. 

[FR  Doc.  81-12987  Filed  4-29-81;  8:45  am) 

BILLING  CODE  4910-13-M 


14  CFR  Part  39 

(Docket  No.  80-NW-44-AD,  Arndt.  39-4087] 

Airworthiness  Directives:  Boeing 
Model  707/720  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 

summary:  This  amendment  amends  an 
existing  Airworthiness  Directive  (AD) 
applicable  to  Boeing  Model  720/720B 
series  airplanes  by  decreasing  the  initial 
inspection  threshold  for  the  wing  lower 
skin  splice  stringers;  and  extending  the 
applicability  to  the  707-300,  -400,  300B. 
and  300C  series.  This  action  is 
necessary  because  cracks  have  been 
detected  on  720  airplanes  which  had 
accumulated  less  than  18,000  landings  as 
well  as  on  a  707-400  airplane.  This 
action  is  intended  to  prevent  cracks 
from  developing  which  would  seriously 
compromise  the  structural  capability  of 
the  wing  lower  surface. 

DATE:  Effective  date  May  17, 1981. 
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addresses:  The  service  bulletins 
specified  in  this  airworthiness  directive 
may  be  obtained  upon  request  to  Boeing 
Commercial  Airplane  Company,  P.O. 

Box  3707.  Seattle,  Washington  98124. 
These  documents  may  be  examined  at 
FAA  Northwest  Region,  9010  East 
Marginal  Way  South,  Seattle, 
Washington  98108. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Harold  N.  Wantiez,  Airframe 
Branch.  ANW-120S,  Seattle  Area 
Aircraft  Certification  Office,  Northwest 
Region,  9010  East  Marginal  Way  South, 
Seattle.  Washington  98108,  telephone 
(206)  767-2516. 

SUPPLEMENTARY  INFORMATION: 

History 

Airworthiness  Directive  (AD)  79-19- 
01  (44  FR  52676,  September  10, 1979) 
requires  inspection  and  repair,  as 
necessary,  of  the  wing  lower  skin  splice 
stringers  of  Boeing  720/720B  airplanes. 

Recent  inspections  have  revealed  the 
following: 

1.  Many  small  cracks  were  found  in 
the  wing  lower  surface  skin  splice 
stringers  of  a  Boeing  707-400.  The  cracks 
initiated  from  fastener  holes  in  the 
splice  stringers. 

2.  AD  79-19-01  required  a  mandatory 
inspection  of  all  720/720B  airplanes. 
Cracks  have  been  found  in  the  same 
area  of  720/720B  airplanes  with  less 
than  18,000  landings. 

A  Notice  of  Proposed  Rulemaking 
(NPRM)  was  published  in  the  Federal 
Register  (45  FR  68661)  on  October  18. 
1980,  which  proposed  lowering  the 
inspection  thresholds,  and  extending  the 
applicability  of  the  AD  to  707-300,  -400, 
-300B,  and  300C  series  airplanes. 

Public  Participation 

All  interested  persons  have  been 
given  an  opportunity  to  participate  in 
the  making  of  this  amendment  and  due 
consideration  has  been  given  all  matters 
presented.  Only  one  comment  was 
received. 

Comment 

The  Air  Transport  Association  of 
America  (ATA)  on  behalf  of  American 
Airlines  stated  that  the  service 
experience  at  American  on  their  B707- 
300B/300C  airplanes  had  revealed  on 
cracking  of  the  stringer  splices.  They, 
therefore,  believe  it  inappropriate  to 
amend  AD  79-19-01  to  extend  it  to  these 
airplanes. 

While  the  adverse  service  experience 
was  discovered  on  a  B707-400  airplane, 
the  structural  similarity  between  the 
B707-400  and  the  B707-300,  300B  and 
300C  series  airplanes  in  the  lower  wing 
panels  makes  it  reasonable  to  expect 
that  the  crack  development  will  be 


similar  for  all  series.  Since  this 
condition,  therefore,  is  likely  to  exist  or 
develop  in  other  products  of  the  same 
type  design,  the  rule,  as  proposed,  is 
adopted.  It  is  estimated  170  US 
registered  aircraft  will  be  affected  by 
this  AD,  that  it  will  take  approximately 
8  manhours  per  aircraft  to  accomplish 
the  required  actions  and  that  the 
average  labor  cost  per  manhour  will  be 
$35.  Based  on  these  figures,  the  total 
cost  impact  of  this  AD  is  estimated  to  be 
$47,600  per  inspection  for  the  fleet. 

The  manufacturer’s  specifications  and 
procedures  identified  and  described  in 
this  directive  are  incorporated  herein 
and  made  a  part  hereof  pursuant  to  5 
U.S.C.  552(a)(1). 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  amending  AD  79-19-01  (Arndt.  39- 
3556,  44  FR  52676),  as  follows: 

Delete  paragraph  A  and  the 
applicability  sentence  which  precedes  it 
and  replace  with  the  following: 

Boeing:  Applies  to  all  Boeing  720/720B,  707- 
300,  707-400,  707-300B.  and  707-300C 
series  airplanes. 

A.  After  the  effective  date  of  this 
Amendment,  perform  a  low  frequency  eddy 
current  inspection  for  cracks  in  the  wing 
lower  surface  splice  stringers  in  accordance 
with  Boeing  Service  Bulletin  3226  Revision  4. 
dated  October  17, 1980.  or  in  a  manner 
approved  by  the  Chief.  Seattle  Area  Aircraft 
Certification  Office.  The  inspections  are  to  be 
made  at  the  threshold  times  within  the 
prescribed  initial  interval  and  repetitive 
intervals  shown  below. 


Airplane 

Thresh¬ 

old 

(land¬ 

ings) 

Initial  Inspection 
(landings) 

Repet¬ 

itive 

Interval 

(land¬ 

ings) 

Within 

Unless 
accom¬ 
plished 
within 
the  last 

720/720B . 

14.000 

715 

715 

1,430 

707-300/400 . 

21.000 

1,675 

1.675 

3.350 

707-300B . 

19,000 

1.425 

1,425 

2.850 

707-300C 

17.000 

725 

725 

1.450 

707-300C 

(passenger 

only) . . 

17000 

t.425 

1.425 

2,850 

(Secs.  313(a),  601.  603.  Federal  Aviation  Act 
of  1958,  as  amended  (49  U.S.C.  1354(a),  1421, 
1423):  sec.  6(c).  Department  of  Transportation 
Act  (49  U.S.C.  1655(c)):  14  CFR  11.45) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
considered  to  be  significant  as  defined  in 
Department  of  Transportation  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979),  and  is  not  major  as 
defined  in  Executive  Order  12291.  A  final 
regulatory  evaluation  prepared  for  this  action 
is  contained  in  the  regulatory  docket  and 
summarized  earlier  in  this  rule.  A  copy  of  it 


may  be  obtained  by  contacting  the  person 
indentified  above  under  the  caption  "FOR 
FURTHER  INFORMATION  CONTACT." 

This  regulation  is  a  final  order  of  the 
Administrator  as  defined  by  Section  1005  of 
the  Federal  Aviation  Act  of  1958,  as  amended 
(49  U.S.C.  1485).  As  such,  it  is  subject  to 
review  only  by  the  courts  of  appeals  of  the 
United  States  or  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia. 

Issued  in  Seattle,  Wash.,  on  April  2, 1981. 
Charles  R.  Foster, 

Director,  Northwest  Region. 

Note. — The  incorporation  by  reference 
provisions  in  the  document  were  approved  by 
the  Director  of  the  Federal  Register  on  June 
19, 1967. 

(FR  Hoc.  81-12988  Filed  4-29-81:  8:45  am| 

BILLING  COOE  4910-13-M 


14  CFR  Part  39 

(Docket  No.  21682,  Arndt.  39-4105] 

Airbus  Industrie  Model  A300  Series 
Airplanes;  Airworthiness  Directives 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Final  rule. 

summary:  This  action  publishes  in  the 
Federal  Register  and  makes  effective  as 
to  all  persons  an  amendment  adopting  a 
new  airworthiness  directive  (AD)  which 
was  previously  made  effective  as  to  all 
known  U.S.  owners  and  operators  of 
certain  serial  numbered  Airbus  Industrie 
Model  A300  series  airplanes  by 
individual  telegrams.  The  AD  requires 
initial  and  repetitive  inspections  for 
cracks  of  the  two  rear  attachment  lugs 
of  the  landing  gear  brake  control  pedal 
position  transmitter  brace  assembly, 
and  replacement  or  modification  of  the 
brace  assembly  prior  to  further  flight  if 
cracks  are  found.  The  AD  is  necessary 
to  prevent  possible  reduction  in  braking 
performance. 

DATES:  Effective  April  30. 1981.  as  to  all 
persons  except  those  persons  to  whom  it 
was  made  immediately  effective  by 
telegraphic  AD  T80-16-52,  issued 
August  1, 1980,  which  contained  this 
amendment.  Compliance  schedule — as 
prescribed  in  the  body  of  the  AD. 
addresses:  The  applicable  service 
bulletins  may  be  obtained  from:  Airbus 
Industrie,  Airbus  Support  Division.  BP 
33.  31700  Blagnac,  France.  A  copy  of 
each  service  bulletin  is  contained  in  the 
rules  docket  for  this  amendment  in 
Room  916,  800  Independence  Avenue. 
SW..  Washington.  DC  20591. 

FOR  FURTHER  INFORMATION  CONTACT: 

C.  Christie,  Chief,  Aircraft  Certification 
Staff,  AEU-100.  Europe.  Africa,  and 
Middle  East  Office.  FAA.  c/o  American 
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Embassy,  Brussels,  Belgium,  Telephone: 
513.38.30,  or  C.  Chapman,  Acting  Chief, 
Technical  Standards  Branch,  AWS-110, 
FAA,  800  Independence  Avenue,  SW., 
Washington,  DC  20591,  Telephone:  202- 
426-8192. 

SUPPLEMENTARY  INFORMATION:  On 

August  1, 1980,  telegraphic  AD  T80-16- 
52  was  issued  and  made  effective 
immediately  as  to  all  known  U.S. 
owners  and  operators  of  certain  serial 
numbered  Airbus  Industrie  Model  A300 
series  airplanes.  The  AD  was  issued 
following  reported  failures  of  the  two 
rear  attachment  lugs  of  the  brake  control 
pedal  position  transmitter  brace 
assembly.  The  AD  required  initial  and 
repetitive  inspections  for  cracks  of  the 
two  rear  attachment  lugs  of  the  landing 
gear  brake  control  pedal  position 
transmitter  brace  assembly,  and 
replacement  or  modification  of  the  brace 
assembly  prior  to  further  flight,  if  cracks 
are  found.  AD  action  was  necessary 
because  cracking  or  failure  of  the  lugs 
could  cause  reduction  in  braking 
performance  and  subsequent  inability  of 
the  flight  crew  to  bring  the  airplane  to  a 
safe  stop  following  a  landing  or  rejected 
takeoff. 

Subsequent  to  issuance  of  the 
telegraphic  AD,  the  FAA  became  aware 
that  certain  serial  numbers  in  the 
applicability  statement  should  not  have 
been  included.  The  amendment,  as 
adopted,  includes  this  correction.  In 
addition,  the  FAA  became  aware  that 
the  preventive  modification  may  be 
accomplished  on  an  uncracked  P/N 
A3241 000000002  brace  assembly  in 
addition  to  a  P/N  A3241000000003  brace 
assembly.  The  amendment,  as  adopted, 
incorporates  this  alternate  action.  These 
changes  are  relieving  in  nature  and 
therefore  notice  and  public  procedure 
thereon  is  unnecessary.  Editorial 
changes  have  also  been  made  for  ease 
of  reading. 

Since  it  was  found  that  immediate 
corrective  action  was  required,  notice 
and  public  procedure  thereon  were 
impracticable  and  contrary  to  the  public 
interest,  and  good  cause  existed  for 
making  the  AD  effective  immediately  by 
individual  telegrams  issued  August  1, 
1980,  to  all  known  U.S.  owners  and 
operators  of  certain  serial  numbered 
Airbus  Industrie  Model  A300  series 
airplanes.  These  conditions  still  exist 
and  the  AD  is  hereby  published  in  the 
Federal  Register  as  an  amendment  to 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  to  make  it  effective  as  to  all 
persons. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 


§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  {14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

Airbus  Industrie.  Applies  to  Model  A300 
series  airplanes,  serial  numbers  002 
through  095  inclusive,  except  serial 
numbers  058,  061,  080,  082,  089,  090  and 
094,  certificated  in  all  categories. 

Compliance  required  as  indicated,  unless 
already  accomplished. 

To  prevent  reduction  in  brake  performance, 
accomplish  the  following: 

(a)  Within  the  next  50  landings  after  the 
effective  date  of  this  AD,  and  thereafter  at 
intervals  not  to  exceed  50  landings,  visually 
inspect  the  two  rear  attachment  lugs  of  brake 
pedal  position  transmitter  cast  brace 
assembly,  P/N  A3241000000002  or 
A3241000000003,  for  cracks  in  accordance 
with  Airbus  Industrie  Service  Bulletin  A30C- 
32-264,  dated  May  27, 1980,  or  an  FAA- 
approved  equivalent.  Report  defects  found  to 
the  Chief,  Aircraft  Certification  Staff,  Europe, 
Africa,  and  Middle  East  Office,  c/o  American 
Embassy,  Brussels,  Belgium.  (Reporting 
approved  by  the  Office  of  Management  and 
Budget  under  OMB  No.  04-R0174). 

(b)  If  a  crack  or  cracks  are  found  as  a  result 
of  any  inspection  required  by  paragraph  (a) 
of  this  AD,  replace  the  brace  assembly  prior 
to  further  flight  with  a  serviceable  brace 
assembly. 

(c)  The  inspections  required  by  paragraph 
(a)  of  this  AD  may  be  discontinued  after 
installation  of  a  cast  brace  assembly 
modified  in  accordance  with  Airbus  Industrie 
Service  Bulletin  A300-32-267,  dated  July  4, 
1980,  or  an  FAA-approved  equivalent. 

(d)  Airplanes  may  be  ferried  in  accordance 
with  FAR  §§  21.197  and  21.199  to  a  facility 
where  inspections  and  repairs  can  be 
accomplished. 

(e)  If  an  equivalent  means  of  compliance  is 
used  in  complying  with  this  AD,  that 
equivalent  must  be  approved  by  the  Chief, 
Aircraft  Certification  Staff,  Europe,  Africa 
and  Midele  East  Office,  c/o  American 
Embassy,  Brussels,  Belgium. 

This  amendment  becomes  effective  April 
30, 1981,  as  to  all  persons  except  those 
persons  to  whom  it  was  immediately 
effective  by  telegraphic  AD  T80-16-52,  issued 
August  1, 1980,  which  contained  this 
amendment. 

The  manufacturer’s  specifications  and 
procedures  identified  and  described  in  this 
directive  are  incorporated  herein  and  made  a 
part  hereof  pursuant  to  5  U.S.C.  552(a)(1).  All 
persons  affected  by  this  directive  who  have 
not  already  received  these  documents  from 
the  manufacturer  may  obtain  copies  upon 
request  to  Airbus  Industrie,  Airbus  Support 
Division,  BP  33,  31700  Blagnac,  France.  These 
documents  may  be  examined  at  FAA 
Headquarters,  Room  916,  800  Independence 
Avenue,  SW.,  Washington,  D.C. 

(Secs.  313(a),  601  and  603,  Federal  Aviation 
Act  of  1958,  as  amended.  (49  U.S.C.  1354(a), 
1421,  and  1423);  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c);  14  CFR 
11.89)) 

Note. — The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 


12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  was 
previously  issued  in  telegraphic  form  to 
known  owners  and  operators  to  correct  an 
unsafe  condition  in  aircraft.  The  present 
action  codifies  the  rule  and  makes  it  effective 
as  to  all  persons.  It  has  been  further 
determined  that  this  rule  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it,  when  filed,  may  be  obtained  by 
contacting  the  person  identified  above  under 
the  caption  “FOR  FURTHER  INFORMATION 
CONTACT’. 

This  rule  is  a  final  order  of  the 
Administrator  under  the  Federal  Aviation 
Act  of  1958,  as  amended.  As  such,  it  is 
subject  to  review  only  by  the  courts  of 
appeals  of  the  United  States,  or  the  United 
States  Court  of  Appeals  for  the  District  of 
Columbia. 

Issued  in  Washington,  D.C.,  on  April  21, 
1981. 

M.  C.  Beard, 

Director  of  Airworthiness. 

(FR  Doc.  81-12994  Filed  4-29-81;  ft 45  ,*ro) 

BILLING  CODE  4910-13-M 


14  CFR  Part  39 

[Docket  No.  72-WE-8  AD,  Arndt.  39-4085) 

Beech  Model  C-45G,  TC-45G,  C-45H, 
TC-45H,  TC-45J  (SNB-5),  RC-45J 
(SNB-5P),  DISC,  D18S,  E18S,  E18S- 
9700,  G18S,  K18,  JRB-6,  3N,  3NM  and 
3TM;  Airworthiness  Directives 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 

SUMMARY:  This  amendment  amends  an 
existing  Airworthiness  Directive  (AD) 
applicable  to  certain  Beech  aircraft 
modified  in  accordance  with  Volpar 
Supplemental  Type  Certificate  (STC) 
SA4-1531,  SAlllWE,  SA1832WE,  or  any 
other  STC  modification  incorporating 
the  provisions  of  the  Volpar  Tri-gear 
Installation  by  increasing  the  number  of 
landings  allowed  between  the  repetitive 
inspections  specified  in  the  AD.  The 
service  history  has  shown  that  the 
requirements  of  the  AD  can  be  relaxed 
and  the  requirements  of  safety  can  be 
served  with  an  increased  number  of 
landings  between  inspections. 

DATE:  Effective  April  16, 1981. 

Compliance  schedule — As  prescribed 
in  the  body  of  the  AD. 
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addresses:  The  applicable  service 
information  may  be  obtained  from: 

Same  as  original. 

Also,  a  copy  of  the  service 
information  may  be  reviewed  at,  or  a 
copy  obtained  from: 

Rules  Docket  in  Room  916,  FAA,  800 
Independence  Avenue,  S.W., 
Washington,  D.C.  20591,  or 
Rules  Docket  in  Room  6W14,  FAA 
Western  Region,  15000  Aviation 
Boulevard,  Hawthorne,  California 
90261. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  T.  Razzeto,  Executive  Secretary, 
Airworthiness  Directive  Review  Board. 
Federal  Aviation  Administration, 
Western  Region,  P.O.  Box  92007,  World 
Way  Postal  Center,  Los  Angeles, 
California  90009.  Telephone:  (213)  536- 
6351. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  further  amends  Amendment 
39-1494,  (37  FR  15421).  AD  72-16-02,  as 
amended  by  Amendment  39-1549.  (37 
FR  23418),  as  amended  by  Amendment 
39-2211.  (40  FR  22124)  which  currently 
requires  repetitive  inspections  for  cracks 
in  the  landing  gear  for  airplanes 
incorporating  Volpar  Tri-gear 
Installation  on  certain  Beech  series 
airplanes.  Based  on  the  subsequent 
service  history,  the  FAA  has  determined 
that  the  number  of  landings  betw'een 
inspections  can  be  increased  without 
compromising  safety.  Therefore,  the 
FAA  is  further  amending  Amendment 
39-1494,  as  amended  by  Amendment  39- 
1549,  as  amended  by  Amendment  39- 
2211  by  increasing  the  number  of 
landings  allowed  between  repetitive 
inspections  on  Beech  Models  C-45G, 
TC-45C,  C-45H,  TC-45H,  TC-45)  (SNB- 
5),  RC-45J  (SNB-5P),  D18C,  D18S.  E18S, 
E18S-9700,  G18S,  H18,  JRB-6.N.  3N. 

3NM,  and  3TM  aircraft  modified  in 
accordance  with  Supplemental  Type 
Certificate  (STC)  SA4-1531,  STC 
SA111WE,  STC  SA1832WTJ,  or  any  other 
STC  modification  incorporating  the 
provisions  of  the  Volpar  Tri-gear 
Installation. 

Since  this  amendment  relieves  a 
restriction  and  imposes  no  additional 
burden  on  any  person,  notice  and  public 
procedure  hereon  are  unnecessary  and 
good  cause  exists  for  making  the 
amendment  effective  in  less  than  30 
days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 

§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended, 
by  further  amending  Amendment  39- 
1494.  (37  FR  15421),  AD  72-16-02,  as 
amended  by  Amendment  39-1549,  (37 


FR  23418),  as  amended  by  Amendment 
39-2211,  (40  FR  22124)  by  revising 
paragraph  l.a.  of  the  amendment  to 
read,  in  pertinent  part,  as  follows: 

*  *  *  *  * 

and  thereafter  at  intervals  not  to  exceed 
100  hours  time  in  service  or  70  landings 


Amendment  39-1494  became  effective 
August  3, 1972. 

Amendment  39-1549  became  effective 
November  3, 1972. 

Amendment  39-2211  became  effective  May 
27, 1975. 

This  amendment  becomes  effective 
April  30. 1981. 

(Secs.  313(a).  601.  603,  Federal  Aviation  Act 
of  1958,  as  amended  (49  U.S.C.  1354(a).  1421. 
and  1423);  Sec.  6(c)  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  and  14 
CFR  11.89) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  final  regulation  which  is 
not  considered  to  be  significant  under  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034:  February  26, 1979). 

This  amendment  is  not  a  major  rule  under 
Sections  l.(b)  and  8.  of  the  Executive  Order 
12291.  The  amendment  to  the  AD  is  relieving 
in  that  it  allows  an  increase  in  the  number  of 
landings  allowed  between  inspections..  It  has 
been  determined  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this  rule  will 
not  have  a  significant  impact  on  a  substantial 
number  of  small  entities.  5  U.S.C.  605. 

This  rule  is  a  final  order  of  the 
Administrator  under  the  Federal  Aviation 
Act  of  1958,  as  amended.  As  such,  it  is 
subject  to  review  only  by  the  courts  of 
appeals  of  the  United  States,  or  the  United 
States  Court  of  Appeals  for  the  District  of 
Columbia. 

Issued  in  Los  Angeles,  Calif.,  on  March  31, 
1981. 

John  Mattson, 

Director,  FAA  Western  Region. 

(FR  Doc.  81-12985  Filed  4-29-81;  8:4S  ara| 

BILUNG  CODE  4910-13-M 

14  CFR  Part  71 

(Airspace  Docket  No.  61-AEA-1J 

Amendment  to  North  Atlantic  Control 
Area 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

summary:  This  action  expands  the 
North  Atlantic  control  area  to  provide 
additional  control  area  airspace 
offshore.  This  action  will  ensure 
efficient  joint  use  of  warning  area 
airspace  by  permitting  the  application  of 
domestic  rather  than  oceanic  air  traffic 
control  procedures  within  the  affected 
airspace. 


EFFECTIVE  DATE:  June  11. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

George  O.  Hussey.  Airspace  Regulations 
and  Obstructions  Branch  (AAT-230), 
Airspace  and  Air  Traffic  Rules  Division. 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington.  D.C.  20591: 
telephone  (202)  426-8783. 

SUPPLEMENTARY  INFORMATION: 

History 

On  February  19, 1981,  the  FAA 
proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  expand  the  North  Atlantic 
control  area  as  published  in  the  Federal 
Register  (46  FR  12985)  to  coincide  with 
scheduled  expansions  of  W'aming  Areas 
W-72  and  W-386  by  separate 
nonregulatory  action.  Interested  persons 
were  invited  to  participate  in  this 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
FAA.  Of  the  comments  received,  none 
were  objections.  This  rule  is  the  same  as 
that  proposed  in  the  notice.  Section 
71.163  w'as  republished  on  January  2. 

1981  (46  FR  449). 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  expands 
the  North  Atlantic  control  area  to 
coincide  with  the  scheduled  expansion 
of  Warning  Areas  W-72  and  W-386  by 
separate  nonregulatory  action.  The 
North  Atlantic  Control  Area  is  one  of 
several  additional  control  areas  which 
are  categories  of  controlled  airspace 
designated  for  the  purpose  of  extending 
the  application  of  domestic  air  traffic 
control  procedures  into  offshore 
airspace.  This  action  allows  for  a  more 
efficient  civil  joint  use  of  the  airspace 
defined  as  the  North  Atlantic  Control 
Area  by  using  these  domestic 
procedures  rather  than  oceanic  air 
traffic  control  procedures. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  North  Atlantic 
Control  Area  under  §  71.163  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  as  republished  (46  FR  449), 
is  amended,  effective  0901  G.m.t.,  June 
11. 1981,  by  revising  the  description  to 
read  as  follows: 

That  airspace  extending  upward  from  2.000 
feet  MSL  within  the  area  bounded  by  a  line 
beginning  at  Lat.  35c29'30"  N.,  Long.  75c24'50" 
W.;  thence  along  a  line  3  NM  east  of  and 
parallel  to  the  U.S.  shoreline  to  Lat.  41°40'00'’ 
N.;  thence  to  Lat.  41o40  00”  N„  Long.  67"00'00" 
\V.;  to  Lat.  39“00  00”  N..  Long.  67'0000”  W.;  to 
Lat.  38'35’00”  N.,  Long.  68  53  00”  W.:  to  Lat. 
38“2000”  N..  Long.  69  57  00”  YV.:  to  Lat. 
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37°31'00'‘  N.,  Long.  71°41'00"  W.;  to  Lat. 
37°13'39"  N.,  Long.  72°40  00“  W.;  to  Lat. 

35  05'35"  N..  Long.  72°40  00"  W.;  to  Lat. 
34°2917"  N„  Long.  73°34’23"  W.;  to  Lat. 
34"33T0"  N.,  Long.  73340’50”  W.;  to  Lat. 
34’21T8"  N„  Long.  73°58'53"  W.:  to  point  of 
beginning. 

(Secs.  307(a),  313(a),  and  1110,  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a), 
1354(a),  and  1510;  Executive  Order  10854  (24 
FR  9565);  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.69) 

Note. — The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  “major  rule”  under 
Executive  Order  12291;  (2)  is  not  a 
“significant  rule”  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anycipated  impact  is  so  minimal. 

Issued  in  Washington,  D.C.,  on  April  7, 
1981. 

B.  Keith  Potts, 

Acting  Chief,  Airspace  and  Air  Traffic  Rules 
Division. 

(FR  Doc.  81-12768  Filed  4-28-81:  8:45  am| 

BILLING  CODE  49tO-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  81-ASW-13J 

Alteration  of  Control  Zone;  Little  Rock, 
Arkansas 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  will  alter 
the  control  zone  at  Little  Rock,  Arkansas 
(Adams).  The  intended  effect  of  the 
amendment  is  to  eliminate  unnecessary 
controlled  airspace  for  aircraft 
executing  instrument  approach 
procedures  to  Adams  Field  Airport.  This 
amendment  is  necessary  since  a  review 
of  controlled  airspace  at  Little  Rock, 
Arkansas  (Adams)  revealed  it  is  in 
excess  of  that  needed  for  aircraft 
arriving/departing  the  Adams  Field 
Airport. 

EFFECTIVE  DATE:  June  11, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  L.  Stephenson,  Airspace  and 
Procedures  Branch  (ASW-535),  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth,  Texas  76101, 
telephone  (917)  624-4911,  extension  302. 
SUPPLEMENTARY  INFORMATION:  In 
Subpart  F  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  71)  as 
republished  (46  FR  455)  the  Little  Rock, 
Arkansas,  control  zone  is  designated  for 


the  protection  of  aircraft  executing 
instrument  approach  procedures  to  the 
Adams  Field  Airport.  A  review  of  the 
required  airspace  disclosed  that  the 
control  zone  description  is  in  excess  of 
that  required.  Therefore,  this  action 
reduces  the  size  of  the  control  zone.  This 
action  will  release  the  constraints  and, 
in  effect,  the  impact  on  the  user  imposed 
by  the  control  zone.  Therefore,  public 
circularization  of  this  action  was  not 
considered  necessary. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  by  the  Administrator, 
Subpart  F  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (46  FR  455)  is  amended, 
effective  0901  GMT,  June  11. 1981,  as 
follows: 

Little  Rock.  Arkansas  (Adams) 

Within  a  5-mile  radius  of  Adams  Field 
(latitude  34°43'49"  N.,  longitude  92°13'59"  W.). 
(Sec.  307(a),  Federal  Aviation  Act  of  1958,  as 
amended  (49  U.S.C.  1348(a));  Sec.  6(c), 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c));  and  14  CFR  11.61(c)) 

Note. — The  FAA  has  determined  that  this 
regulation  is  not  major  under  Executive 
Order  12291.  The  FAA  has  ako  determined 
that  this  documeii.  involves  a  regulation 
which  is  not  significant  under  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26, 1979).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  flight  safety,  the  anticipated 
impact  is  30  minimal  that  it  does  not  warrant 
preparation  of  a  regulatory  evaluation. 

Issued  in  Fort  Worth,  Texas,  on  April  6, 
1981. 

F.  E.  Whitfield, 

Acting  Director,  Southwest  Region, 

[PR  Doc.  81-12413  Filed  4-29-81:  8:45  am| 
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14  CFR  Part  71 

|  Airspace  Docket  No.  81-ANW-5J 

Designation  of  Federal  Airways,  Area 
Low  Routes,  Controlled  Airspace,  and 
Reporting  Points;  Alteration  of  Control 
Zone  Oak  Harbor,  Washington 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  The  nature  of  the  action 
being  taken  is  alteration  of  the  control 
zone  at  Oak  Harbor.  The  intended  effect 
of  the  action  is  to  release  controlled 
airspace  which  will  result  in  more 
efficient  utilization  of  the  affected 
airspace.  The  circumstances  which 


created  the  need  for  the  action  is  the 
reevaluation  of  the  airspace 
requirements  at  Oak  Harbor. 
dates:  Effective  date:  June  11, 1981. 

Comment  date:  Comments  must  be 
received  on  or  before  May  30, 1981. 
ADDRESSES:  Send  comments  on  the  rule 
in  triplicate  to:  Chief,  Operations, 
Procedures,  and  Airspace  Branch, 

Federal  Aviation  Administration, 
Northwest  Region,  FAA  Building,  Boeing 
Field,  Seattle,  Washington  98108. 

The  official  docket  may  be  examined 
at  the  following  location:  Office  of  the 
Regional  Counsel,  Federal  Aviation 
Administration,  Northwest  Region,  FAA 
Building,  Boeing  Field,  Seattle, 
Washington  98108. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  L.  Brown,  Airspace  Specialist 
(ANW-534),  Operations,  Procedures, 
and  Airspace  Branch,  Air  Traffic 
Division,  Federal  Aviation 
Administration,  FAA  Building,  Boeing 
Field,  Seattle,  Washington  98108; 
telephone  (206)  767-2610. 
SUPPLEMENTARY  INFORMATION: 

History 

The  airspace  requirements  for  the  Oak 
Harbor  Airport  were  reevaluated  and  it 
was  determined  that  the  present  five 
mile  radius  control  zone  could  be 
reduced  to  a  three  mile  radius  zone  with 
a  two  mile  extension  to  the  east. 
Reduction  of  the  controlled  airspace  will 
not  eliminate  that  required  for  the 
protection  of  aircraft  executing 
instrument  procedures  at  the  Oak 
Harbor  Airport.  Since  this  action  results 
in  increased  public  access  to  the 
affected  airspace,  notice  and  public 
procedures  are  unnecessary;  however, 
comments  are  invited  on  the  rule.  When 
the  comment  period  ends,  the  FAA  will 
use  the  comments  and  any  other 
available  information  to  review  the 
regulation. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  §  71.171  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  as  republished  (46  FR  455) 
is  amended,  effective  0901  GMT,  June 
11, 1981,  as  follows: 

Oak  Harbor,  Washington 

Replace  description  in  its  entirety  and 
substitute:  “within  a  3  mile  radius  of  the 
Oak  Harbor  Airport  (latitude 
48°15'06''N,  longitude  122°40'40'W). 
excluding  the  portion  within  the 
Whidbey  Island,  Washington,  Control 
Zone;  within  2.5  miles  each  side  of  the 
091°  bearing  from  the  airport  extending 
from  the  3  mile  radius  zone  to  5  miles 
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east  of  the  airport.  The  control  zone  is 
effective  during  the  specific  dates  and 
times  established  in  advance  by  a 
Notice  to  Airmen.  The  effective  date  and 
time  will  thereafter  be  continuously 
published  in  the  Airport/Facility 
Directory." 

(Secs.  307(a),  313(a),  and  1110,  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a), 
1354(a),  and  1510;  Executive  Order  10854  (24 
FR  9565);  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.69) 

Note. — The  FAA  has  determined  that  this 
regulation  is  not  a  major  rule  under  Executive 
Order  12291  nor  a  significant  rule  under  DOT 
Regulatory  Policies  and  Procedures,  (44  FR 
11034;  February  28, 1979)  since  this  action 
only  involves  an  established  body  of 
technical  requirements  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  The 
anticipated  impact  is  so  minimal  that  it  does 
not  warrant  preparation  of  a  regulatory 
evaluation. 

Issued  in  Seattle,  Washington,  April  1, 

1981. 

Charles  R.  Foster, 

Director,  Northwest  Region. 

|FR  Doc.  81-12630  Filed  4-29-81;  8:45  ami 

BILUNG  CODE  49 1 0-1 3- V. 


14  CFR  Part  71 

I  Airspace  Docket  No.  81-NE-101 

Amend  the  Effective  Hours  of  the 
Lawrence,  Massachusetts,  Control 
Zone 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule;  request  for 
comments. 

summary:  This  amendment  alters  the 
Lawrence,  Massachusetts,  Control  Zone 
by  changing  the  effective  hours  to 
coincide  with  the  period  of  operation  of 
the  Control  Tower.  A  recent  conversion 
in  time  of  operation  of  the  Lawrence 
Control  Tower  necessitates  this  change. 
dates:  Effective  date:  April  21, 1981. 

Comment  date:  Comments  on  the  Rule 
must  be  received  on  or  before  June  21, 
1981. 

ADDRESS:  Send  comments  to  Charles 
Taylor,  Operations  Procedures  and 
Airspace  Branch,  ANE-535,  Federal 
Aviation  Administration,  Air  Traffic 
Division,  12  New  England  Executive 
Park,  Burlington,  Massachusetts  01803. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Taylor,  telephone  (617)  273- 
7285. 

SUPPLEMENTARY  INFORMATION:  As  the 

hours  of  operation  of  the  Lawrence 
Control  Tower  have  been  changed,  it  is 
necessary  to  change  the  present 


description  of  the  Lawrence, 
Massachusetts,  Control  Zone  so  that  the 
effective  hours  will  coincide  with  the 
period  of  operation  of  the  Control 
Tower. 

Request  for  Comments  on  the  Rule 

Although  this  action  is  in  the  form  of  a 
Final  Rule,  which  was  not  preceded  by 
notice  and  public  procedure,  comments 
are  invited  on  the  Rule.  When  the 
comment  period  ends,  the  FAA  will  use 
the  comments  submitted,  together  with 
other  available  information,  to  review 
the  regulation.  After  the  review,  if  the 
FAA  finds  that  changes  are  appropriate, 
it  will  initiate  rulemaking  proceedings  to 
amend  the  regulation.  Comments  that 
provide  the  factual  basis  supporting  the 
views  and  suggestions  presented  are 
particularly  helpful  in  evaluating  the 
effects  of  the  Rule  and  determining 
whether  additional  rulemaking  is 
needed.  Comments  are  specifically 
invited  on  the  overall  regulatory, 
economic,  environmental,  and  energy 
aspects  of  the  Rule  that  might  suggest 
the  need  to  modify  the  Rule. 

The  Rule 

The  FAA  is  amending  subpart  F  of 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  by 
amending  the  description  of  the 
Lawrence,  Massachusetts,  Control  Zone. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Subpart  F  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended  as  follows: 

§71.171  [Amended] 

1.  Amend  §  71.171  of  the  Federal 
Aviation  Regulations  so  as  to  amend  the 
description  of  the  Lawrence, 
Massachusetts,  Control  Zone  by 
removing: 

“The  Lawrence  Control  Zone  will  be 
effective  from  0700  to  2300 .  .  .” 
and  inserting  in  lieu  thereof: 

“The  Lawrence  Control  Zone  will  be 
effective  from  0800  to  1800  hours  (local 
time)  daily  or  during  the  specific  dates 
and  times  established  in  advance  by  a 
Notice  to  Airmen  which,  thereafter,  will 
be  continuously  published  in  the  Airport 
Facility  Directory.” 

It  has  been  determined  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  rule,  at  promulgation,  will  not 
have  significant  impact  on  a  substantial 
number  of  small  entities. 

(Secs.  307(a)  of  the  Federal  Aviation  Act  of 
1958  (72  Stat.  749;  49  U.S.C.  1348(a)  and 
Section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)  and  14 
CFR  11.69)) 


Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
major  under  Executive  Order  12291  or 
significant  under  the  provisions  of 
Department  of  Transportation  Regulatory  and 
Procedures  (44  FR  11034;  February  26, 1979] . 
The  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Burlington.  Massachusetts,  on 
April  8. 1981. 

Robert  E.  Whittington, 

Director,  New  England  Region. 

[FR  Doc.  81-12616  Filed  4-29-81;  8:45  am| 

BILLING  CODE  491C-13-M 


14  CFR  Part  71 

(Airspace  Docket  No.  80-ARM-22) 

Alteration  of  Control  Zone  and 
Transition  Area 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  alters  the 
control  zone  and  700'  and  1,200' 
transition  areas  at  W'illiston,  North 
Dakota,  to  provide  additional  controlled 
airspace  for  aircraft  executing  the  new 
VOR/DME  runway  29  standard 
instrument  approach  procedure  (SIAP) 
developed  for  the  Sloulin  Field 
International  Airport,  Williston.  North 
Dakota. 

EFFECTIVE  DATE:  0901  GMT.  June  11. 

1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  E.  Greene,  Operations, 

Procedures  and  Airspace  Branch.  Air 
Traffic  Division,  ARM-500,  Federal 
Aviation  Administration.  Rocky 
Mountain  Region,  10455  East  25th 
Avenue,  Aurora,  Colorado  80010; 
telephone  (303)  837-3937. 
SUPPLEMENTARY  INFORMATION: 

History 

On  Monday.  January  19.  1981,  the 
FAA  published  for  comment  (46  FR 
4946)  a  proposal  to  alter  the  control  zone 
and  700’  and  1,200'  transition  areas  at 
Williston,  North  Dakota.  The  only 
comments  received  as  a  result  of  the 
circular  expressed  no  objection. 

Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  (FAR’s) 
alters  the  control  zone  and  700'  and 
1.200'  transition  areas  at  W'illiston, 

North  Dakota,  to  provide  additional 
controlled  airspace  for  aircraft 
executing  the  new  VOR/DME  runway 
29  standard  instrument  approach 
procedure  developed  for  the  Sloulin 
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Field  International  Airport,  Williston, 
North  Dakota. 

Drafting  Information 

The  principal  authors  of  this 
document  are  Robert  E.  Greene, 
Operations,  Procedures  and  Airspace 
Branch,  Air  Traffic  Division,  and  Daniel 
J.  Peterson,  Office  of  Regional  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  is  amended 
effective  0901  G.m.t.,  June  11, 1981,  as 
follows: 

By  amending  Subpart  F,  §  71.171  so  as 
to  alter  the  following  control  zone  to 
read: 

Williston,  North  Dakota 

Within  a  5-mile  radius  of  the  Sloulin 
International  Airport  (latitude  48°10'37"  N., 
longitude  103c38’18"  W.);  within  1.5  miles 
each  side  of  the  Williston  VORTAC  136° 
radial,  extending  from  the  5-mile  radius  area 
to  1.5  miles  southeast  of  the  Williston 
VORTAC,  and  within  2  miles  north  and  3 
miles  south  of  the  126°  bearing  from  the 
Slo.ulin  International  Airport,  extending  from 
the  5-mile  radius  area  to  10  miles  southeast  of 
the  airport.  This  control  zone  is  effective 
during  the  specific  dates  and  times 
established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will, 
thereafter,  be  continuously  published  in  the 
Airport/Facility  Directory. 

By  amending  Subpart  G.  §  71.181  so  as 
to  alter  the  following  transition  area  to 

read: 

Williston.  North  Dakota 

That  airspace  extending  upward  from  700' 
above  the  surface  within  a  10-mile  radius  of 
the  Sloulin  Field  International  Airport 
(latitude  48°10'37"  N.,  longitude  103°38'18" 

W.);  within  3.5  miles  each  side  of  the 
Williston  VORTAC  316°  radial,  extending 
from  the  10-mile  radius  area  to  11.5  miles 
northwest  of  the  VORTAC:  within  3.5  miles 
north  and  5.5  miles  south  of  the  126°  bearing 
from  the  Sloulin  Field  International  Airport 
extending  from  the  10-mile  radius  area  to  16 
miles  southeast  of  the  airport;  and  that 
airspace  extending  upward  from  1,200'  above 
the  surface  within  a  25-mile  radius  of  the 
Williston  VORTAC  (latitude  48°15'12"  N., 
longitude  103”45'01"  W.)  extending  from  the 
west  edge  of  V-439  clockwise  to  the  north 
edge  of  V-430,  and  within  45  miles  of  the 
Williston  VORTAC  extending  from  the  south 
edge  of  V-430  clockwise  to  the  east  edge  of 
V-439  excluding  the  Watford  and  Newtown 
1,200'  transition  areas. 

(Sec.  307(a)  Federal  Aviation  Act  of  1958  as 
amended  (49  U.S.C.  1348(a)):  sec.  6(c), 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c);  and  14  CFR  11.69) 

Note. — The  FAA  has  determined  that  this 
regulation  is  not  a  major  rule  under  Executive 
Order  12291  (as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 


11034)  since  this  action  only  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current.  Also,  the  anticipated  impact  is  so 
minimal  that  it  does  not  warrant  preparation 
of  a  regulatory  evaluation. 

Issued  in  Aurora,  Colo.,  on  March  27, 1981. 
Arthur  Vamado, 

Director,  Rocky  Mountain  Region. 

|FR  Doc.  81-12776  Filed  4-29-81;  8;45  am] 
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14  CFR  Part  71 

[Docket  No.  81-AAL-1] 

Redescription  of  Control  Zone; 
Anchorage,  Alaska  (Anchorage 
international  Airport) 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule;  request  for 
comments. 


SUMMARY:  The  Anchorage  International 
Airport  geographical  reference  point  has 
been  changed  because  a  new  runway 
was  commissioned.  This  amendment 
redescribes  the  Anchorage,  Alaska 
(Anchorage  International  Airport) 
control  zone  based  upon  the  new 
reference  point.  This  change  will  not 
affect  controlled  airspace  volume,  but 
will  result  in  slight  shifting  to  the 
northwest  of  the  5-mile  radius  control 
boundaries. 

OATES:  Effective  date:  June  11, 1981. 

Comment  date:  Comments  must  be 
received  on  or  before  July  27, 1981. 

ADDRESSES:  Send  comments  on  the  rule 
in  triplicate  to:  Director,  FAA  Alaskan 
Region,  Attn.:  Chief,  Air  Traffic  Division, 
Docket  No.  81-  AAL-1,  701  C  Street,  Box 
14,  Anchorage,  Alaska  99513. 

Comments  may  be  examined  in  the 
Rules  Docket,  weekdays  except  Federal 
Holidays,  between  8:00  a.m.  and  4:30 
p.m. 

The  official  docket  may  be  examined 
at  the  following  location:  Office  of  the 
Regional  Counsel,  Alaskan  Region, 
Federal  Aviation  Administration,  701  C 
Street,  Box  14,  Anchorage,  Alaska  99513. 

An  informal  docket  may  be  examined 
at  the  office  of  the  Chief,  Air  Traffic 
Division,  at  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

jerry  M.  Wylie,  Operations,  Procedures, 
and  Airspace  Branch,  Air  Traffic 
Division,  Federal  Aviation 
Administration,  701  C  Street,  Box  14, 
Anchorage.  Alaska  99513,  telephone 
(907)  271-5903. 

SUPPLEMENTARY  INFORMATION: 


Request  for  Comments  on  the  Rule 

Although  this  action  is  in  the  form  of  a 
final  rule,  it  prescribes  only  a  minor 
change  in  the  Anchorage  International 
Airport  control  zone  boundary  and  will 
not  cause  additional  constraints  on  the 
public;  and,  thus,  was  not  preceded  by 
notice  and  public  procedure.  Comments 
are  however  invited  on  the  rule.  When 
the  comment  period  ends,  the  FAA  will 
use  the  comments  submitted,  together 
with  other  available  information  to 
review  the  regulation.  After  the  review, 
if  the  FAA  finds  that  changes  are 
appropriate,  it  will  initiate  rulemaking 
proceedings  to  amend  the  regulation. 
Comments  that  provide  a  factual  basis 
to  support  the  views  and  suggestions 
presented  are  particularly  helpful  in 
evaluating  the  effects  of  the  rule  and 
determining  whether  additional 
rulemaking  is  needed.  Comments  are 
specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  rule  that  might 
suggest  a  need  to  modify  the  rule. 

History 

The  Anchorage  International  Airport 
recently  commissioned  a  new  runway 
which  required  tliat  the  airport  reference 
point  be  reestablished  at  coordinates 
latitude  61°10'39"N.,  longitude 
149°59'38'W.  Because  portions  of  the 
boundaries  of  the  Anchorage 
International  Airport  control  zone  are 
based  on  a  radius  from  the  airport 
reference  point,  it  is  necessary  to 
redescribe  the  control  zone  based  upon 
the  reestablished  airport  reference  point. 
The  volume  of  controlled  airspace  will 
remain  the  same,  but  the  five-mile 
radius  boundaries  would  move 
approximately  Vz-mile  northwest. 

The  Rule 

This  amendment  to  §  71.171  of  Part  71 
of  the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  redescribes  the  Anchorage 
International  Airport  control  zone  based 
upon  a  revised  airport  reference  point. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  §  71.171  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  71),  as  republished  (46  FR  455),  is 
amended,  effective  0901  G.m.t.  June  11, 
1981,  by  amending  Anchorage,  Alaska 
(Anchorage  International  Airport) 
control  zone  by  deleting  the  coordinates 
“(Latitude  61°10'16''N.,  longitude 
149°58'38"W.)”  and  substituting 
coordinates  “(latitude  61°10'39''N„ 
longitude  149°59'38"W.)”  therefor. 

(Secs.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958,  (49  U.S.C.  §  1348(a)  and  §  1354(a); 


Federal  Register  /  Vol.  46,  No.  83  /  Thursday,  April  30,  1981  /  Rules  and  Regulations 


24165 


Sec.  6(c)  of  the  Department  of  Transportation 
Act  (49  U.S.C.  §  1655(c)):  andl4CFR  11.69) 
Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034,  February  26, 
1979).  Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation  and  it  is  not  a  major 
rule  under  Executive  Order  12291. 

Issued  in  Anchorage,  Alaska,  on  April  2, 
1981. 

Garland  P.  Castleberry, 

Acting  Director,  Alaskan  Region. 

IFR  Doc.  81-12624  Filed  4-29-81: 8:45  am| 

BILLING  CODE  4910-13-M 


14  CFR  Part  71 

I  Airspace  Docket  No.  80-ARM-15] 

Establishment  of  Control  Zone:  Provo, 
Utah 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  establishes 
a  control  zone  at  Provo,  Utah,  to  provide 
controlled  airspace  for  aircraft 
executing  the  new  instrument  landing 
system  (ILS)  standard  instrument 
approach  procedure  (SIAP)  developed 
for  the  Provo  Municipal  Airport,  Provo, 
Utah. 

EFFECTIVE  DATE:  0901  G.m.t.  June  11, 
1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  E.  Greene,  Operations, 
Procedures  and  Airspace  Branch,  Air 
Traffic  Division,  ARM-500,  Federal 
Aviation  Administration,  Rocky 
Mountain  Region,  10455  East  25th 
Avenue,  Aurora,  Colorado  80010; 
'elephone  (303)  837-3937. 
SUPPLEMENTARY  INFORMATION: 

History 

On  Monday,  January  19, 1981,  the 
FAA  published  for  comment  [46  FR 
4945)  a  proposal  to  establish  a  control 
zone  at  the  Provo  Municipal  Airport, 
Provo,  Utah.  The  only  comments 
received  as  a  result  of  the  circular 
expressed  no  objection. 

Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  (FAR’s) 
establishes  a  control  zone  for  the  Provo 
Municipal  Airport,  Provo,  Utah  to 
provide  controlled  airspace  for  aircraft 
executing  the  new  ILS  standard 
instrument  approach  procedure. 


Drafting  Information 

The  principal  authors  of  this 
document  are  Robert  E.  Greene, 
Operations,  Procedures  and  Airspace 
Branch,  Air  Traffic  Division,  and  Daniel 
J.  Peterson,  Office  of  Regional  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  is  amended 
effective  0901  G.m.t.,  June  11, 1981,  as 
follows: 

By  amending  Subpart  F,  §  71.171  so  as 
to  establish  the  following  control  zone  to 
read: 

Provo,  Utah 

Within  a  5-mile  radius  of  Provo  Municipal 
Airport  (latitude  40°12'56"  N.,  longitude 
111°43'14"  W.).  This  control  zone  is  effective 
during  the  specific  dates  and  times 
established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time 
thereafter  to  be  continuously  published  in  the 
Airport/Facility  Directory. 

(Sec.  307(a)  Federal  Aviation  Act  of  1958  as 
amended  (49  U.S.C.  1348(a));  sec.  6(c), 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c);  and  14  CFR  11.69) 

Note. — The  FAA  has  determined  that  this 
regulation  is  not  a  major  rule  under  Executive 
Order  12291  (as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034))  since  this  action  only  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current.  Also,  the  anticipated  impact  is  so 
minimal  that  it  does  not  warrant  preparation 
of  a  regulatory  evaluation. 

Issued  in  Aurora,  Colo.,  on  March  27, 1981. 
Arthur  Varnado, 

Director,  Rocky  Mountain  Region. 

|FR  Doc.  81-12777  Filed  4-29-81:  8:45  am) 
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14  CFR  Part  71 

[Airspace  Docket  No.  80-ANW-14] 

Designation  of  Control  Zone,  Burns, 
Oregon 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  establishes 
a  control  zone  at  Burns,  Oregon,  to 
provide  controlled  airspace  to  protect 
aircraft  executing  instrument  operations 
at  the  Burns  Municipal  Airport.  Weather 
observation  and  reporting  is  now 
available  at  the  airport  and  complete  the 
criteria  needed  for  control  zone 
establishment. 

EFFECTIVE  date:  June  11, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  L.  Brown,  Airspace  Specialist 


(ANW-534),  Operations,  Procedures, 
and  Airspace  Branch,  Air  Traffic 
Division,  Federal  Aviation 
Administration,  FAA  Building.  Boeing 
Field,  Seattle.  Washington  98108; 
telephone  (206)  767-2610. 

SUPPLEMENTARY  INFORMATION: 

History 

On  January  8, 1981,  the  FAA  proposed 
to  amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  establish 
a  part-time  control  zone  at  Bums, 

Oregon  (46  FR  2085).  Interested  persons 
were  invited  to  participate  in  the 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal.  This 
is  the  same  amendment  as  that 
proposed  in  the  notice.  Section  71.171  of 
Part  71  was  republished  in  the  Federal 
Register  on  January  2, 1981  (46  FR  455). 

Adoption  of  The  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator,- 
§  71.171  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (46  FR  455)  is  amended, 
effective  0901  G.m.t.,  June  11, 1981,  by 
adding  a  control  zone  at  Bums,  Oregon, 
to  read  as  follows:  Bums,  Oregon 

Within  a  5  mile  radius  of  the  Bums 
Municipal  Airport  (latitude  43°35'32"N. 
longitude  118°57'14"W);  and  within  2  miles 
each  side  of  the  Wildhorse  VOR  (latitude 
43°35'36"N,  longitude  118°57T4"W)  090° 
radial  extending  from  the  5  mile  radius  zone 
to  9.5  miles  east  of  the  Wildhorse  VOR; 
within  2.5  miles  each  side  of  the  Wildhorse 
VOR  141°  radial  extending  from  the  5  mile 
radius  zone  to  9.5  miles  southeast  of  the 
Wildhorse  VOR;  within  2  miles  each  side  of 
the  Wildhorse  VOR  227°  radial  extending 
from  the  5  mile  radius  zone  to  8.5  miles 
southwest  of  the  Wildhorse  VOR.  This 
control  zone  shall  be  effective  during  the 
times  established  by  a  Notice  to  Airmen  and 
thereafter  published  continuously  in  the 
Airport/Facility  Directory. 

(Secs.  307(a),  313(a),  and  1110,  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a), 
1354(a),  and  1510;  Executive  Order  10854  (24 
FR  9565):  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.69) 

Note. — The  FAA  has  determined  that  this 
regulation  is  not  a  major  rule  under  Executive 
Order  12291  nor  a  significant  rule  under  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26, 1979)  since  this  action 
only  involves  an  established  body  of 
technical  requirements  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  The 
anticipated  impact  is  so  minimal  that  it  does 
not  warrant  preparation  of  a  regulatory 
evaluation. 
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Issued  in  Seattle,  Wash.,  April  7, 1981. 
Charles  R.  Foster, 

Director,  Northwest  Region. 

|FR  Doc.  81-12778  Filed  4-29-81: 8:45  am| 
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14CFR  Part  71 

[Airspace  Docket  No.  80-ANW-11] 

Designation  of  Control  Zone;  Coeur 
D’Alene,  Idaho 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  establishes 
a  control  zone  at  Coeur  d’Alene,  Idaho, 
to  provide  controlled  airspace  to  protect 
aircraft  executing  instrument  operations 
at  the  Coeur  d’Alene  Municipal  Airport. 
Weather  observation  and  reporting  is 
new  available  at  the  airport  and 
complete  the  criteria  needed  for  control 
zone  establishment. 

EFFECTIVE  DATE:  June  11,  1981. 
for  further  information  contact: 
Robert  L.  Brown,  Airspace  Specialist 
(ANW-534),  Operations,  Procedures, 
and  Airspace  Branch,  Air  Traffic 
Division.  Federal  Aviation 
Administration,  FAA  Building,  Boeing 
Field,  Seattle,  Washington  98108: 
telephone  (206)  767-2610. 

SUPPLEMENTARY  INFORMATION: 

History 

On  February  9, 1981,  the  FAA 
proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  establish  a  part-time  control 
zone  at  Coeur  d’Alene,  Idaho  (46  FR 
11555).  Interested  persons  were  invited 
to  participate  in  the  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal.  This  is  the 
same  amendment  as  that  proposed  in 
the  notice.  Section  71.171  of  Part  71  was 
republished  in  the  Federal  Register  on 
January  2, 1981  (46  FR  455).  No 
comments  were  received  objecting  to 
the  proposal. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 

§  71.171  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (46  FR  455)  is  amended, 
effective  0901  G.m.t  June  11, 1981,  by 
adding  a  control  zone  at  Coeur  d’Alene, 
Idaho,  to  read  as  follows:  Coeur 
d’Alene,  Idaho 

Within  a  5-mile  radius  of  Coeur  d’Alene 
Air  Terminal,  Coeur  d'Alene,  Idaho  (latitude 
47°46’28"N,  longitude  116°49’05  ”W);  within  4 
miles  each  side  of  the  Coeur  d’Alene  VOR 


251°  radial  extending  from  the  5  mile  radius 
zone  to  7  miles  southwest  of  the  airport.  The 
control  zone  is  effective  during  the  specific 
dates  and  times  established  in  advance  by  a 
Notice  to  Airmen.  The  effective  date  and  time 
will  thereafter  be  continuously  published  in 
the  Airport/Facility  Directory. 

(Secs.  307(a),  313(a),  and  1110,  Federal 
Aviation  Act  of  1958  (49  U.S.C  1348(a), 
1354(a),  and  1510;  Executive  Order  10854  (24 
FR  9565):  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.69) 

Note. — The  FAA  has  determined  that  this 
regulation  is  not  a  major  rule  under  Executive 
Order  12291  nor  a  significant  rule  under  DOT 
Regulatory  Policies  and  Procedures,  (44  FR 
11034;  February  26, 1979)  since  this  action 
only  involves  an  established  body  of 
technical  requirements  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  The 
anticipated  impact  is  so  minimal  that  it  does 
not  warrant  preparation  of  a  regulatory 
evaluation. 

Issued  in  Seattle,  Wash.,  April  7, 1981. 
Charles  R.  Foster, 

Director,  Northwest  Region 

[FR  Doc.  81-12779  Filed  4-29-81;  8:45  am] 
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14  CFR  Part  71 

[Airspace  Docket  No.  80-ANW-18] 

Alteration  of  Pocatello  and  Idaho  Falls, 
Idaho,  Transition  Areas 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  action  provides  for 
controlled  airspace  for  aircraft  to 
operate  on  direct  routes  or  on  radar 
vectors  throughout  east  central  Idaho  at 
altitudes  considerably  lower  than  the 
existing  floor  of  controlled  airspace. 
EFFECTIVE  date:  June  11, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  L.  Brown,  Airspace  Specialist 
(ANW-534),  Operations,  Procedures, 
and  Airspace  Branch,  Air  Traffic 
Division,  Federal  Aviation 
Administration,  Northwest  Region,  FAA 
Building,  Boeing  Field,  Seattle, 
Washington  98108:  telephone  (206)  767- 
2610. 

SUPPLEMENTARY  INFORMATION: 

History 

On  December  11, 1980,  a  Notice  of 
Proposed  Rulemaking  was  published  in 
the  Federal  Register  (45  FR  81603) 
stating  that  the  Federal  Aviation 
Administration  proposed  to  alter 
transition  areas  at  Pocatello  and  Idaho 
Falls,  Idaho.  Interested  persons  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 


comments  on  the  proposal  to  the  Federal 
Aviation  Administration.  No  comments 
were  received  objecting  to  the  proposal. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (46  FR  540)  is  amended, 
effective  0901  G.m.t.  June  11, 198T,  as 
follows: 

Pocatello,  Idaho 

By  amending  Pocatello,  Idaho, 
transition  area  by  deleting  all  words 
after,  “east  of  the  VORTAC;”  beginning 
on  line  4. 

Idaho  Falls,  Idaho 

By  amending  Idaho  Falls,  Idaho, 
transition  area  by  deleting  all  words 
after,  “northeast  of  the  VORTAC;” 
beginning  on  line  4  and  substituting: 
“That  airspace  extending  upward  from 
1200  feet  above  the  surface  bounded  by 
a  line  beginning  at  the  intersection  of 
longitude  112°30'00"W  and  the  south 
edge  of  V298,  extending  east  along  V298 
to  the  west  edge  of  V465,  southwest  on 
V465  to  the  north  edge  of  V4,  west  on  V4 
to  the  south  edge  of  V269,  then  northeast 
on  V269  to  the  INT  of  the  29-mile  radius 
circle  centered  on  the  Pocatello, 
VORTAC,  then  clockwise  via  the  29- 
mile  radius  arc  to  latitude  43°05'40"N, 
longitude  113°08'00''W,  then  direct 
latitude  43°20'30"N,  longitude 
112°45'30"W,  then  direct  latitude 
43°32'00''N,  longitude  112°35'00"W,  then 
direct  latitude  43°50'20''N,  longitude 
112°39'00"W,  then  direct  to  point  of 
beginning,  excluding  that  airspace 
within  Federal  Airways  and  the  Jackson, 
WY.  Burley,  ID,  transition  areas.” 

(Sec.  307(a),  313(a),  1110,  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1348(a),  1354(c),  and 
1510);  sec.  6(c)  Department  of  Transportation 
Act  (49  U.S.C.  1655(c);  and  14  CFR  11.69) 

Note — The  FAA  determined  that  this 
regulation  is  not  a  major  rule  under  Executive 
Order  12291  nor  a  significant  rule  under  DOT 
Regulatory  Policies  and  Procedures,  (44  FR 
11034;  February  26, 1979)  since  this  action 
only  involves  an  established  body  of 
technical  requirements  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  The 
anticipated  impact  is  so  minimal  that  it  does 
not  warrant  preparation  of  a  regulatory 
evaluation. 

Issued  in  Seattle.  Wash.,  April  7, 1981. 
Charles  R.  Foster, 

Director,  Northwest  Region. 

[FR  Doc.  81-12767  Filed  4-29-81;  8:45  am| 
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The  Rule 


14CFR  Part  71 

[Airspace  Docket  No.  80-ANW-20} 

Alteration  of  Transition  Area,  Medford, 
Oregon 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  action  provides  for 
controlled  airspace  for  aircraft  to 
operate  on  direct  routes  or  on  radar 
vectors  throughout  Northwest  California 
and  Southwest  Oregon  at  altitudes 
considerably  lower  than  the  existing 
floor  of  controlled  airspace. 

EFFECTIVE  DATE:  June  11, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  L.  Brown,  Airspace  Specialist 
(ANW-534),  Operations,  Procedures, 
and  Airspace  Branch,  Air  Traffic 
Division,  Federal  Aviation 
Administration,  Northwest  Region,  FAA 
Building,  Boeing  Field,  Seattle, 
Washington  98108:  telephone  (206)  767- 
2610. 

SUPPLEMENTARY  INFORMATION: 

History 

On  February  17, 1981,  a  Notice  of 
Proposed  Rulemaking  was  published  in 
the  Federal  Register  (46  FR  12501) 
stating  that  the  Federal  Aviation 
Administration  proposed  to  alter 
transition  area  at  Medford,  Oregon. 
Interested  persons  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  Federal 
Aviation  Administration.  No  comments 
were  received  objecting  to  the  proposal. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (46  FR  540)  is  amended, 
effective  0901  G.m.L  June  11, 1981,  as 
follows: 

Medford,  Oregon 

Delete  line  9  and  remainder  of  description 
and  substitute  "west  by  the  east  edge  of 
V23E;  and  that  airspace  west  of  the  Medford 
VORTAC  bounded  on  the  north  by  the  south 
edge  of  V287;  on  the  west  by  the  east  edge  of 
V27;  on  the  south  by  the  north  edge  of  V122." 
(Sec.  307(a),  313(a),  and  1110,  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a), 
1354(c),  and  1510;  sec.  6(c)  Department  of 
Transportation  Act  (49  U.S.C.  1655(c);  and  14 
CFR  11.69)) 

Note. — The  FAA  has  determined  that  this 
regulation  is  not  a  major  rule  under  Executive 
Order  12291  nor  a  significant  rule  under  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26, 1979),  since  this  action 
only  involves  an  established  body  of 


technical  requirements  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  The 
anticipated  impact  is  so  minimal  that  it  does 
not  warrant  preparation  of  a  regulatory 
evaluation. 

Issued  in  Seattle,  Wash.,  April  2, 1981. 
Charles  R.  Foster, 

Director,  Northwest  Region. 

[FR  Doc.  81-12840  Filed  4-29-81;  8:45  am] 
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[Airspace  Docket  No.  80-ASW-55] 

Alteration  of  VOR  Federal  Airways 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 

SUMMARY:  This  amendment  alters  part 
of  VOR  Federal  Airway  V-77E  by 
revoking  the  segment  between  Pioneer, 
Okla.,  and  Oklahoma  City,  Okla.,  and 
extending  VOR  Federal  Airway  V-354 
from  Pioneer  via  TRUMP,  Okla., 
Intersection  to  Oklahoma  City.  This 
action  improves  traffic  flow  in  the 
Oklahoma  City  terminal  area. 

EFFECTIVE  DATE:  June  11, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lewis  W.  Still,  Airspace  Regulations 
and  Obstructions  Branch  (AAT-230), 
Airspace  and  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591; 
telephone:  (202)  426-8783. 

SUPPLEMENTARY  INFORMATION: 


On  February  19, 1981,  the  FAA 
proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  revoke  the  segment  of 
alternate  airway  V-77E  between 
Pioneer,  Okla.,  and  Oklahoma  City, 
Okla.  In  addition,  V-354  has  been 
extended  from  Pioneer  to  Oklahoma 
City  via  TRUMP,  Okla.,  Intersection  (46 
FR  12982).  This  amendment  permits 
more  flexibility  for  maneuvering  traffic 
in  the  Oklahoma  City  terminal  area, 
thereby  reducing  delays  and  improving 
safety.  Interested  persons  were  invited 
to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  have  been  received 
objecting  to  the  proposal.  Except  for 
editorial  changes,'  this  amendment  is 
that  proposed  in  the  notice.  Section 
71.123  was  republished  on  January  2, 
1981  (46  FR  409). 


This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  amends  part  of  V-77E  by 
revoking  that  segment  between  Pioneer, 
Okla.,  and  Oklahoma  City,  Okla.,  and 
extends  V-354  from  Pioneer  via  TRUMP, 
Okla.,  Intersection  to  Oklahoma  City. 
This  action  will  improve  traffic  flow  in 
the  terminal  areas. 


Accordingly,  pursuant  to  the  authority 
delegated  to  me,  5  71.123  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  as  republished  (46  FR  409), 
is  amended,  effective  0901  G.m.t.,  June 
11, 1981,  as  follows: 

1.  By  amending  V-77,  by  deleting  the 
words  “Pioneer,  Okla.,  including  an  E 
alternate  via  INT  Oklahoma  City  037° 
and  Pioneer  186°  radials;”  and 
substituting  for  them  the  words 
“Pioneer,  Okla.;” 

2.  By  amending  V-354,  by  deleting  the 
words  “From  Pioneer,  Okla.;”  and 
substituting  for  them  the  words  “From 
Oklahoma  City,  Okla.,  via  INT 
Oklahoma  City  045°  and  Pioneer,  Okla., 
186°  radials;  Pioneer;” 

(Secs.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1343(a)  and  1354(a));  sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.69) 

Note. — The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule”  under 
Executive  Order  12291;  (2)  is  not  a 
“significant  rule”  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal. 

Issued  in  Washington,  D.C.,  on  April  8, 
1981. 

B.  Keith  Potts, 

Acting  Chief,  Airspace  and  Air  Traffic  Rules 
Division. 


Revocation  of  Transition  Area; 
LaGrange,  Tex. 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

summary:  This  amendment  will  revoke 
the  transition  area  at  LaGrange,  Texas. 
The  intended  effect  of  the  amendment  is 
to  cancel  controlled  airspace  for  aircraft 


History 


14  CFR  Part  71 


[FR  Doc.  81-12774  Filed  4-29-81;  8:45  am| 
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Adoption  of  the  Amendment 
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executing  an  instrument  approach 
procedure  to  the  Rocky  Creek  Ranch 
Airport.  This  amendment  is  necessary  to 
release  controlled  airspace  previously 
designated  for  aircraft  executing  an 
instrument  approach  procedure.  Since 
there  is  no  instrument  approach  to  this 
airport,  the  controlled  airspace  is  not 
necessary. 

EFFECTIVE  DATE:  June  11, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  L.  Stephenson,  Airspace  and 
Procedures  Branch  (ASW-535),  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth,  Texas  76101, 
telephone  (817)  624-4911,  extension  302. 
SUPPLEMENTARY  INFORMATION:  On  }une 
15, 1966,  a  final  rule  was  published  in 
the  Federal  Register  (31  FR  8358)  stating 
that  the  Federal  Aviation 
Administration  proposed  to  designate 
the  LaGrange,  Texas,  transition  area. 
There  is  no  current  instrument  approach 
procedure  to  this  airport;  the  need  for 
designated  controlled  airspace  is 
unnecessary.  Since  this  action  releases 
controlled  airspace  for  public  use,  I  find 
that  notice  and  public  procedure  are 
unnecessary. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  by  the  Administrator, 
Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (46  FR  540)  is  amended, 
effective  0901  GMT,  June  11, 1981,  by 
deleting  the  LaGrange,  Texas,  transition 
area. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958,  as 
amended  (49  U.S.C.  1348(a));  Sec.  6(c), 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c));  and  14  CFR  11.61(c)) 

Note. — The  FAA  has  determined  that  this 
regulation  is  not  major  under  Executive 
Order  12291.  The  FAA  has  also  determined 
that  this  document  involves  a  regulation 
which  is  not  significant  under  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26. 1979). 

Since  this  regulatory  action  involves 
an  established  body  of  technical 
requirements  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  and 
promote  flight  safety,  the  anticipated 
impact  is  so  minimal  that  it  does  not 
warrant  preparation  of  a  regulatory 
evaluation. 

Issued  in  Fort  Worth,  Texas,  on  April  6. 
1981. 

F.  E.  Whitfield,  ~ 

Acting  Director,  Southwest  Region. 

|FR  Doc.  81-12618  Filed  4-29-81: 8:45  am| 
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14  CFR  Part  71 

[Airspace  Docket  No.  81-ASW-141 

Revocation  of  Transition  Area;  Mullin, 
Tex. 

agency:  Federal  Aviation 
Administration  (FAA),  DOT 
action:  Final  rule. 

summary:  This  amendment  will  revoke 
the  transition  area  at  Mullin,  Texas.  The 
intended  effect  of  the  amendment  is  to 
cancel  controlled  airspace  for  aircraft 
executing  an  instrument  approach 
procedure  to  the  Smokey  Bend  Ranch 
Airport.  This  amendment  is  necessary  to 
release  controlled  airspace  previously 
designated  for  aircraft  executing  an 
instrument  approach  procedure.  The 
FAA  has  been  notified  that  the  proposed 
nondirectional  radio  beacon  (NDB)  will 
not  be  installed. 

EFFECTIVE  DATE*.  June  11, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  L.  Stephenson,  Airspace  and 
Procedures  Branch  (ASW-535),  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth,  Texas  76101, 
telephone  (817)624-4911,  extension  302. 
SUPPLEMENTARY  INFORMATION:  On  April 
17, 1980,  a  final  rule  was  published  in 
the  Federal  Register  (45  FR  26033) 
stating  that  the  Federal  Aviation 
Administration  was  designating  the 
Mullin,  Texas,  transition  area.  Since  this 
time,  the  sponsor  has  notified  the  FAA 
that  the  proposed  NDB  would  not  be 
installed,  therefore,  eliminating  the  need 
for  the  transition  area.  Since  this  action 
releases  controlled  airspace  for  public 
use,  I  find  that  notice  and  public 
procedure  are  unnecessary. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Subpart  G  of  Part  71  of  the  Federal 
Aviation  regulations  (14  CFR  Part  71)  as 
republished  (46  FR  540)  is  amended, 
effective  0901  GMT,  June  11, 1981,  by 
deleting  the  Mullin,  Texas,  transition 
area. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958,  as 
amended  (49  U.S.C.  1348(a));  Sec.  6(c), 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c));  and  14  CFR  11.61(c)) 

Note. — The  FAA  has  determined  that  this 
regulation  is  not  major  under  Executive 
Order  12291.  The  FAA  has  also  determined 
that  this  document  involves  a  regulation 
which  is  not  significant  under  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26, 1979).  * 

Since  this  regulatory  action  involves 
an  established  body  of  technical 
requirements  for  which  frequent  and 


/  Rules  and  Regulations 


routine  amendments  are  necessary  to 
keep  them  operationally  current  and 
promote  flight  safety,  the  anticipated 
impact  is  so  minimal  that  it  does  not 
warrant  preparation  of  a  regulatory 
evaluation. 

Issued  in  Forth  Worth,  Texas,  on  April  6, 
1981. 

F.  E.  Whitfield, 

Acting  Director,  Southwest  Region. 

|FR  Doc.  81-12617  Filed  4-29-81;  8:45  am) 
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14  CFR  Part  71 

[Airspace  Docket  No.  80-ASW-45] 

Alteration  of  Transition  Area  and 
Control  Zone  Amendment:  Greenville, 
Texas 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

summary:  In  a  rule  published  in  the 
Federal  Register  on  January  29, 1981, 

Vol.  46,  page  9563,  altering  the  transition 
area  and  control  zone  at  Greenville, 
Texas,  the  statement  that  the  control 
zone  would  be  part-time  was  omitted 
from  the  description.  This  action 
corrects  that  error;  thereby  making  the 
description  of  the  control  zone  as 
intended  for  the  protection  of  aircraft 
executing  instrument  approach 
procedures  to  the  Majors  Field  Airport. 

EFFECTIVE  DATE:  June  11, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  L.  Stephenson,  Airspace  and 
Procedures  Branch  (ASW-535),  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth,  Texas  76101; 
telephone  (817)  624-4911,  extension  302. 

SUPPLEMENTARY  INFORMATION:  Federal 

Register  document  81-3301,  published 
on  January  29, 1981,  (46  FR  9563)  altered 
the  transition  area  and  control  zone  at 
Greenville,  Texas,  to  designate  the 
necessary  controlled  airspace  for  newly 
established  instrument  approach 
procedures.  In  describing  the  transition 
area  and  control  zone,  the  statement  at 
the  end  of  the  description  which  permits 
the  airspace  to  be  part-timed  was 
inadvertently  omitted.  This  amendment 
corrects  the  error.  Subpart  F  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  was  published  in  the 
Federal  Register  on  January  2, 1981  (46 
FR  455).  Since  this  amendment  is  a 
minor  matter  upon  which  the  public 
would  have  no  particular  desire  to 
comment,  notice  and  public  procedure 
thereon  are  unnecessary. 
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Adoption  of  the  Amendment 

In  Federal  Register  Document  No.  81- 
3301  as  published  in  46  FR  9563  on 
January  29, 1981,  under  Greenville, 
Texas,  add  the  following:  ‘This  control 
zone  is  effective  during  the  specified 
dates  and  times  established  in  advance 
by  a  notice  to  airmen.  The  effective  date 
and  time  will  thereafter  be  continuously 
published  in  the  Airport/Facility 
Directory.” 

(Sec.  307(a),  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a);  and  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.61(c)) 

Note. — The  FAA  has  determined  that  this 
regulation  is  not  major  under  Executive 
Order  12291.  The  FAA  has  also  determined 
that  this  document  involves  a  regulation 
which  is  not  significant  under  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26, 1979).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  flight  safety,  the  anticipated 
impact  is  so  minimal  that  it  does  not  warrant 
preparation  of  a  regulatory  evaluaton. 

Issued  in  Fort  Worth,  Texas,  on  April  8, 
1981. 

F.  E.  Whitfield, 

Acting  Director,  Southwest  Region. 

(FR  Doc.  81-12626  Filed  4-29-61;  8:45  am] 
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14  CFR  Part  71 

[Airspace  Docket  No.  80-AWE-17] 

Designation  of  New  VOR  Federal 
Airway 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  designates  a 
new  VOR  Federal  Airway  V-388 
between  Paradise,  Calif.,  and  Palm 
Springs,  Calif.  V-388  permits  a  lower 
minimum  en  route  altitude  (MEA)  in  this 
area,  thereby  saving  fuel,  reducing 
controller  workload,  and  increasing 
aviation  safety. 

EFFECTIVE  DATE:  June  11, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lewis  W.  Still,  Airspace  Regulations 
and  Obstructions  Branch  (AAT-230), 
Airspace  and  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591; 
telephone:  (202)  426-8783 
SUPPLEMENTARY  INFORMATION: 

History 

On  February  19, 1981,  the  FAA 
proposed  to  amend  Part  71  of  the 


Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  designate  a  new  VOR  Federal 
Airway  V-388  from  Paradise,  Calif.,  to 
Palm  Springs,  Calif.,  via  a  north  dogleg 
(46  FR  12983).  This  airway  is  designed  to 
provide  a  route  which  permits  a  lower 
minimum  en  route  altitude  (MEA) 
between  those  terminal  areas.  The  MEA 
for  the  current  direct  route  is  13,000  feet 
MSL.  This  action  increases  aviation 
safety  by  providing  a  lower  MEA, 
thereby  saving  fuel.  Interested  persons 
were  invited  to  participate  in  this 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
FAA.  No  comments  objecting  to  the 
proposal  were  received.  Except  for 
editorial  changes,  and  except  as 
specifically  discussed  below,  this 
amendment  is  that  proposed  in  the 
notice.  Section  71.123  was  republished 
on  January  2, 1981  (46  FR  409). 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  designates  a  new  VOR  Federal 
Airway  V-388  from  Paradise,  Calif.,  to 
Palm  Springs,  Calif.  V-388  permits  a 
lower  minimum  en  route  altitude  (MEA), 
thereby  increasing  aviation  safety  and 
aids  flight  planning. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  §  71.123  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  part  71)  as  republished  (46  FR  409), 
is  amended,  effective  0901  G.m.t.,  June 
11, 1981,  by  adding  "V-388  From 
Paradise,  Calif.,  via  INT  Paradise  087° 
and  Palm  Springs,  Calif.,  287°  radials;  to 
Palm  Springs.” 

(Secs.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.69.) 

Note. — The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  “major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal. 

Issued  in  Washington,  D.C.,  on  April  8, 
1981. 

B.  Keith  Potts, 

Acting  Chief.  Airspace  and  Air  Traffic  Rules 
Division. 

|FR  Doc.  81-12772  Filed  4-29-81:  8:45  am] 
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14  CFR  Parts  71  and  73 

[Airspace  Docket  No.  81-AWE-131 

Amendments  to  Restricted  Areas  R- 
2524  Trona,  Calif.,  and  R-2509 
Cuddeback  Dry  Lake,  Calif. 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  These  amendments  realign 
the  boundaries  of  two  restricted  areas 
within  their  existing  lateral  and  vertical 
dimensions  and  change  the  name  of  an 
existing  restricted  area.  The  change 
benefits  the  requirements  of  the  using 
agencies  for  more  efficient  scheduling 
and  will  result  in  no  additional 
restrictions  to  nonparticipating  aircraft. 
EFFECTIVE  DATE:  )une  11. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
George  O.  Hussey.  Airspace  Regulations 
and  Obstructions  Brandi  (AAT-230), 
Airspace  and  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW„  Washington,  D.C.  20591; 
telephone:  (202)  426-8783. 
SUPPLEMENTARY  INFORMATION: 

The  Rule 

These  amendments  to  §§  71.151  and 
73.25  of  the  Federal  Aviation 
Regulations  (14  CFR  Parts  71  and  73) 
realign  R-2524  Trona,  Calif.,  and  R-2509 
Cuddeback  Dry  Lake,  Calif.,  within  the 
confines  of  their  existing  vertical  and 
lateral  dimensions,  and  renames  R-2509 
as  R-2509  Superior  Valley,  Calif.  There 
are  no  changes  to  the  existing  activities 
in  either  area.  This  internal  realignment 
of  existing  restricted  area  airspace  is  to 
benefit  the  requirements  of  the  using 
agency  for  more  efficient  scheduling  and 
utilization  of  the  area.  Because  this 
action  only  involves  a  name  change  and 
interdivision  of  existing  restricted  area 
airspace  and  adoption  of  the 
amendment  would  not  be  affected  by 
public  comment,  I  find  that  notice  and 
public  procedure  are  unnecessary. 
Sections  71.151  and  73.25  were 
republished  on  January  2, 1981  (46  FR 
446  and  787).  - 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  §  §  71.151  and  73.25  of 
Parts  71  and  73  of  the  Federal  Aviation 
Regulations  (14  CFR  Parts  71  and  73)  as 
republished  (46  FR  446  and  787)  are 
amended,  effective  0901  G.M.T-,  June  11, 
1981,  as  follows: 

1.  In  §  71.151  by  changing  "R-2509 
Cuddeback  Dry  Lake.  Calif."  to  read  "R- 
2509  Superior  Valley,  Calif." 
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2.  In  §  73.25  by  changing  “R-2509 
Cuddeback  Dry  Lake,  Calif."  to  read  “R- 
2509  Superior  Valley,  Calif.”  and  by 
changing  the  description  of  the 
boundaries  to  read: 

“Boundaries.  Beginning  at  Lat.  35°15'56”N., 
Long.  117°12'27"W.;  to  Lat.  35°24  00”N..  Long. 
117°12'27"W.;  to  Lat.  35°24’00  "N.,  Long. 
116°55’20"W.;  to  Lat.  35°15'56”N.,  Long. 
116°55’20''W.;  to  point  of  beginning." 

3.  In  §  73.25  under  “R-2524  Trona, 
Calif."  by  changing  the  description  of 
the  boundaries  to  read: 

"Boundaries.  Beginning  at  Lat.  35°47'46”N., 
Long.  116°55’20"W.;  to  Lat.  35°24'00''N.,  Long. 
116°55’20”W.;  to  Lat.  35°24’00”N.,  Long. 
117“12'27''W.;  to  Lat.  35°15'56"N.,  Long. 
117°12'27"W.;  to  Lat.  35°15'56”N.,  Long. 
117°26'00”W.;  to  Lat.  35°36'00"N.,  Long. 
117°26’00"W.;  to  Lat.  35°36'00"N„  Long. 
117°16'52”W.;  to  Lat.  35°47'46”N.,  Long. 
117016’52"W.;  to  point  of  beginning." 

(Secs.  307(a),  313(a),  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1348(a)  and  1354(c)):  sec.  6(c), 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c)):  and  14  CFR  11.69) 

Note. — The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
“significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal. 

Issued  in  Washington,  D.C.,  on  April  9, 
1981. 

B.  Keith  Potts, 

Acting  Chief.  Airspace  and  Air  Traffic  Rules 
Division. 

(FR  Doc.  81-12769  Filed  4-29-81:  8:45  ami 
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14  CFR  Parts  71  and  75 

(Airspace  Docket  No.  80-AGL-48] 

Cleveland,  Ohio,  VORTAC  Facility 
Name  Change 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  The  name  of  the  Cleveland, 
Ohio,  VORTAC  has  been  changed  to 
“DRYER."  These  amendments  substitute 
the  name  “DRYER"  in  the  description  of 
all  airways,  jet  routes,  and  compulsory 
reporting  points  in  which  Cleveland 
appears. 

EFFECTIVE  DATE:  June  11, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lewis  W.  Still,  Airspace  Regulations 
and  Obstructions  Branch  (AAT-230), 
Airspace  and  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federal  Aviation 


Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591; 
telephone:  (202)  426-8783. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  these  amendments  to 
§  71.123,  §  71.181,  §  71.203,  §  71.207, 

§  75.100  and  §  75.400  of  the  Federal 
Aviation  Regulations  (14  CFR  Parts  71 
and  75)  is  to  amend  the  description  of 
several  VOR  Federal  Airways,  Jet 
Routes  and  Compulsory  Reporting 
Points  that  have  Cleveland,  Ohio,  in 
their  text.  The  Cleveland  VORTAC  has 
been  renamed  DRYER;  therefore,  it  is 
necessary  to  alter  the  text  of  all 
descriptions  where  the  Cleveland 
VORTAC  name  appears.  Since  these 
amendments  are  editorial  in  nature,  they 
are  minor  matters  on  which  the  public 
would  have  no  particular  desire  to 
comment,  therefore  notice  and  public 
procedure  thereon  is  unnecessary. 
Sections  71.123,  71.181,  71.203,  71.207, 
75.100  and  75.400  were  republished  in 
the  Federal  Register  on  January  2, 1981, 
(46  FR  409,  540,  747,  754,  834  and  848). 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 

§§  71.123,  71.181,  71.203,  71.207,  75.100 
and  75.400  of  the  Federal  Aviation 
Regulations  (14  CFR  Parts  71  and  75)  as 
republished  (46  FR  409,  540,  747,  754,  834 
and  848)  and  amended  (45  FR  85439  and 
71774)  are  further  amended,  effective 
0901  G.m.t.,  June  11, 1981;  in  each 
instance  in  which  the  Cleveland,  Ohio, 
VORTAC  is  used  in  the  description  of 
the  airspace  by  deleting  the  word 
“Cleveland”  and  substituting  for  it  the 
word  “DRYER"  in  the  following  airspace 
descriptions: 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
REPORTING  POINTS 

§71.123  [Amended] 

1.  Under  the  descriptions  of  Airways 
V-5,  V-6,  V-14,  V-26,  V-30,  V-40,  V-42, 
V-75,  V-126,  V-435  and  V-143. 

§71.181  [Amended] 

2.  Under  the  description  of  the 
Cleveland,  Ohio,  transition  area. 

§71.203  [Amended] 

3.  Under  the  descriptions  of  the 
Cleveland,  Ohio,  and  GILLS,  Ohio,  low 
altitude  reporting  points. 

§71.207  [Amended] 

4.  Under  the  description  of  the 
Cleveland,  Ohio,  high  altitude  reporting 
point. 


PART  75— ESTABLISHMENT  OF  JET 
ROUTES  AND  REPORTING  POINTS 

§  75.100  [Amended] 

5.  Under  the  descriptions  of  Jet  Route 
Nos.  29,  34,  60,  82,  83,  85, 162,  518,  545. 

§75.400  [Amended] 

6.  Under  the  description  of  area  high 
route  J810R. 

(Secs.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.69) 

Note. — The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  “major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
“significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal. 

Issued  in  Washington,  D.C.,  on  April  8. 
1981. 

B.  Keith  Potts, 

Acting  Chief,  Airspace  and  Air  Traffic  Rules 
Division. 

(FR  Doc.  81-12773  Filed  4-29-81: 8:45  am| 
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14  CFR  Part  71 

[Airspace  Docket  No.  80-ARM-21] 

Establishment  of  Transition  Areas 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  establishes 
700'  and  1,200'  transition  areas  at 
Powell,  Wyoming  to  provide  controlled 
airspace  for  aircraft  executing  the  new 
nondirectional  radio  beacon  (NDB) 
standard  instrument  approach 
procedure  developed  for  the  Powell 
Municipal  Airport,  Powell,  Wyoming. 
EFFECTIVE  DATE:  0901  G.m.t.,  August  6, 
1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  E.  Greene,  Operations, 

Procedures  and  Airspace  Branch,  Air  . 
Traffic  Division,  ARM-500,  Federal 
Aviation  Administration,  Rocky 
Mountain  Region,  10455  East  25th 
Avenue,  Aurora,  Colorado  80010; 
telephone  (303)  837-3937. 
SUPPLEMENTARY  INFORMATION: 

History 

On  Monday,  January  12, 1981,  the 
FAA  published  for  comment  (46  FR 
2630)  a  proposal  to  establish  a  700'  and 
1,200'  transition  area  at  Powell, 
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Wyoming.  The  only  comments  received 
as  a  result  of  this  circular  expressed  no 
objections. 

Rule 

This  amendment  to  Subpart  G  of  Part 
71  of  the  Federal  Aviation  Regulations 
(FAR’s)  establishes  700'  and  1,200' 
transition  areas  at  Powell,  Wyoming,  to 
provide  controlled  airspace  for  aircraft 
executing  the  new  NDB  standard 
instrument  approach  procedure 
developed  for  the  Powell  Municipal 
Airport,  Powell,  Wyoming. 

Drafting  Information 

The  principal  authors  of  this 
document  are  Robert  E.  Greene, 
Operations,  Procedures  and  Airspace 
Branch,  Air  Traffic  Division,  and  Daniel 
J.  Peterson,  Office  of  Regional  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  is  amended 
effective  0901  G.m.t.,  June  11, 1981,  as 
follows: 

By  amending  Subpart  G,  $  71.181  so  as 
to  establish  the  following  transition 
areas  to  read: 

Powell,  Wyoming 

That  airspace  extending  upward  from  700’ 
above  the  surface  within  an  8-mile  radius  of 
the  Powell  Municipal  Airport  (latitude 
44°52'10"  N.,  longitude  108e47‘29”  W.)  and 
within  3  miles  each  side  of  the  Powell  NDB 
(latitude  44°52'10"  N.,  longitude  108°47'02'' 

W.)  164°  bearing  extending  from  an  8-mile 
radius  area  to  9  miles  southeast  of  the  Powell 
NDB;  and  that  airspace  extending  upward 
from  1,200'  above  the  surface  beginning  at 
latitude  45°22'00”  N.,  longitude  108°55'00"  W.. 
to  latitude  45°22'00"  N.,  to  longitude 
108°11'00”  W.,  to  latitude  44'Tl'OO”  N„ 
longitude  108°11'00"  W.;  thence 
southwestward  along  the  edge  of  the 
Worland,  Wyoming,  1,200'  transition  area  to 
latitude  44°00  00"  N.,  longitude  108°25'00"  W.. 
to  latitude  44e00'00"  N.,  longitude  108°42'30" 
W.,  to  latitude  44°25’45"  N.,  longitude 
108  57'30"  W..  to  latitude  44°25'45"  N.. 
longitude  109’41'45"  W.;  thence  along  the 
west  side  of  V-465  to  point  of  beginning, 
excluding  the  Cody,  Wyoming,  1,200' 
transition  area. 

(Sec.  307(a)  Federal  Aviation  Act  of  1958  as 
amended  (49  U.S.C.  1348(a));  sec.  6(c), 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c);  and  14  CFR  11.69) 

Note. — The  FAA  has  determined  that  this 
regulation  is  not  a  major  rule  under  Executive 
Order  12291  or  Significant  under  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034)  since  this  action  only  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current.  Also,  the  anticipated  impact  is  so 
minimal  that  it  does  not  warrant  preparation 
of  a  regulatory  evaluation.  - 


Issued  in  Aurora,  Colo.,  on  March  31, 1981. 
F.  L.  Cunningham, 

Acting  Director,  Rocky  Mountain  Region. 

|FR  Doc.  81-12990  Filed  4-29-81:  8:45  am| 

BILLING  CODE  4910-13-M 


14  CFR  Part  71 

(Airspace  Docket  No.  80-ASW-58] 

Alteration  of  Transition  Area: 

Falfurrias,  Texas 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

summary:  This  amendment  will  alter 
the  transition  area  at  Falfurrias,  Texas. 
The  intended  effect  of  the  amendment  is 
to  provide  controlled  airspace  for 
aircraft  executing  a  new  instrument 
approach  procedure  to  the  Brooks 
County  Airport.  This  amendment  is 
necessary  to  properly  describe  the 
transition  area  due  to  the  nondirectional 
radio  beacon  (NDB)  approach  being 
changed  from  Runway  30  to  Runway  35. 
EFFECTIVE  DATE:  June  11, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  L  Stephenson,  Airspace  and 
Procedures  Branch  (ASW-535),  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Forth  Worth,  Texas  76101, 
telephone  (817)  624-4911,  extension  302. 
SUPPLEMENTARY  INFORMATION:  On 
January  29, 1981,  a  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  (46  FR  9630)  stating  that  the 
Federal  Aviation  Administration 
proposed  to  alter  the  Falfurrias,  Texas, 
transition  area.  Interested  persons  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  Federal 
Aviation  Administration.  Comments 
were  received  without  objections. 

Except  for  editorial  changes  this 
amendment  is  that  proposed  in  the 
notice. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  by  the  Administrator, 
Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (46  FR  540)  is  amended, 
effective  0901  G.m.t..  June  11, 1981,  as 
follows: 

Falfurrias,  Texas 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-mile  radius 
of  the  Brooks  County  Airport  (latitude 
27°12'30''  N.,  longitude  98  07T5’'  W.);  and 
within  3.5  miles  each  side  of  the  177°  bearing 
of  the  Brooks  County  NDB  (latitude  27r’12’23'' 


N.,  longitude  98°07'24"  W.)  extending  from 
the  6-mile  radius  area  to  8.5  miles  south  of 
the  NDB. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958,  as 
amended  (49  U.S.C.  1348(a));  sec.  6(c), 
Department  of  Transportation  Act  (49  U.S.C 
1655(c));  14  CFR  11.61(c)) 

Note. — The  FAA  has  determined  that  this 
regulation  is  not  major  under  Executive 
Order  12291.  The  FAA  has  also  determined 
that  this  document  involves  a  regulation 
which  is  not  significant  under  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26, 1979).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  flight  safety,  the  anticipated 
impact  is  so  minimal  that  it  does  not  warrant 
preparation  of  a  regulatory  evaluation. 

Issued  in  Fort  Worth,  Texas,  on  April  6, 
1981. 

F.  E.  Whitfield, 

Acting  Director,  Southwest  Region. 

|FR  Doc.  81-12991  Filed  4-29-81:  8:45  am| 
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14  CFR  Part  71 

[Airspace  Docket  No.  80-ASW-48] 

Alteration  of  Transition  Area:  Elk  City, 
Oklahoma 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

summary:  This  amendment  will  alter 
the  transition  area  at  Elk  City,  Okla.  The 
intended  effect  of  the  amendment  is  to 
provide  additional  controlled  airspace 
for  aircraft  executing  a  new  instrument 
approach  procedure  to  the  Elk  City 
Municipal  Airport.  This  amendment  is 
necessary  to  provide  protection  for 
aircraft  executing  a  new  area  navigation 
(RNAV)  approach  to  Runway  17. 
EFFECTIVE  date:  June  11, 1981. 

FOR  FURTHER  INFORMATION  CONTACT. 
Kenneth  L  Stephenson,  Airspace  and 
Procedures  Branch  (ASW-535),  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Forth  Worth,  Texas  76101, 
telephone  (817)624—4911,  extension  302. 
SUPPLEMENTARY  INFORMATION:  On 
October  30, 1980,  a  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  (45  FR  71810)  stating  that  the 
Federal  Aviation  Administration 
proposed  to  alter  the  Elk  City,  Okla„ 
transition  area.  Interested  persons  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  Federal 
Aviation  Administration.  Comments 
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were  received  without  objections. 

Except  for  editorial  changes  this 
amendment  is  that  proposed  in  the 
notice. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  by  the  Administrator, 
Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (46  FR  540)  is  amended, 
effective  0901  GMT,  June  11, 1981,  as 
follows: 

Elk  City,  Oklahoma 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8.5-mile 
radius  of  the  Elk  City  Municipal  Airport 
(latitude  35°25'30"N.,  longitude  99°23'35"W.). 
(Sec.  307(a),  Federal  Aviation  Act  of  1958,  as 
amended  (49  U.S.C.  1348(a));  sec.  6(c), 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c)):  and  14  CFR  11.61(c)) 

Note. — The  FAA  has  determined  that  this 
regulation  is  not  major  under  Section  8  of  the 
Executive  Order  12291.  The  FAA  has  also 
determined  that  this  document  involves  a 
regulation  which  is  not  significant  under  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26, 1979).  Since  this 
regulatory  action  involves  an  establish6d 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  flight  safety,  the  anticipated 
impact  is  so  minimal  that  it  does  not  warrant 
preparation  of  a  regulatory  evaluation. 

Issued  in  Forth  Worth,  Texas,  on  April  2, 
1981. 

F.  E.  Whitfield, 

Acting  Director,  Southwest  Region. 

|FR  Doc.  81-12992  Filed  4-29-81;  8:45  am] 
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14  CFR  Part  71 

( Airspace  Docket  No.  80-ASW-59] 

Designation  of  Transition  Area:  Big 
Lake,  Texas 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

summary:  This  amendment  will 
designate  a  transition  area  at  Big  Lake, 
Tex.  The  intended  effect  of  the 
amendment  is  to  provide  controlled 
airspace  for  aircraft  executing  a  new 
instrument  approach  procedure  to  the 
Reagan  County  Airport.  This 
amendment  is  necessary  to  protect 
aircraft  executing  instrument  approach 
procedures  to  the  Reagan  County 
Airport  using  the  proposed 
nondirectional  radio  beacon  (NDB) 
located  on  the  airport. 

EFFECTIVE  DATE:  June  11, 1981. 


FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  L.  Stephenson,  Airspace  and 
Procedures  Branch  (ASW-535),  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth,  Texas  76101, 
telephone  (817)  624-4911,  extension  302. 
SUPPLEMENTARY  INFORMATION:  On 
January  19, 1981,  a  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  (46  FR  4948)  stating  that  the 
Federal  Aviation  Administration 
proposed  to  designate  the  Big  Lake, 

Tex.,  transition  area.  Interested  persons 
were  invited  to  participate  in  this 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
Federal  Aviation  Administration. 
Comments  were  received  without 
objections.  Except  for  editorial  changes 
this  amendment  is  that  proposed  in  the 
notice. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  by  the  Administrator, 
Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (46  FR  540)  is  amended, 
effective  0901  g.m.t.,  June  11, 1981,  by 
adding: 

Big  Lake,  Texas 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mile  radius 
of  Big  Lake,  Texas,  Reagan  County  Airport, 
(latitude  31°11'51",  longitude  101 °28'2T')  and 
within  3  miles  each  side  of  the  345°  bearing 
from  the  NDB  (latitude  31°11'33''  N.,  longitude 
101°28'08"  W.)  extending  from  the  7-mile 
radius  area  to  8.5  miles  northwest  of  the 
NDB. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958,  as 
amended  (49  U.S.C.  1348(a));  sec.  6(c), 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c));  and  14  CFR  11.61(c)) 

Note. — The  FAA  has  determined  that  this 
regulation  is  not  major  under  Section  8  of  the 
Executive  Order  12291.  The  FAA  has  also 
determined  that  this  document  involves  a 
regulation  which  is  not  significant  under  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26, 1979).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  reguirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  flight  safety,  the  anticipated 
impact  is  so  minimal  that  it  does  not  warrant 
preparation  of  a  regulatory  evaluation. 

Issued  in  Fort  Worth,  Tex.,  on  April  2, 1981. 
F.  E.  Whitfield, 

Acting  Director,  Southwest  Region. 

(FR  Doc.  81-12993  Filed  4-29-81;  8:45  am| 

BILLING  CODE  4910-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  80-ASW-57] 

Alteration  of  Transition  Area: 

Andrews,  Texas 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

summary:  This  amendment  will  alter 
the  transition  area  at  Andrews,  Tex.  The 
intended  effect  of  the  amendment  is  to 
provide  additional  controlled  airspace 
for  aircraft  executing  a  new  instrument 
approach  procedure  to  the  Andrews 
County  Airport.  This  amendment  is 
necessary  to  protect  aircraft  executing 
instrument  approach  procedures  to  the 
Andrews  County  Airport  and  release 
unnecessary  controlled  airspace  to  the 
aviation  public. 

EFFECTIVE  DATE:  June  11, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  L.  Stephenson,  Airspace  and 
Procedures  Branch  (ASW-535),  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Forth  Worth,  Texas  76101, 
telephone  (817)  624-4911,  extension  302. 
SUPPLEMENTARY  INFORMATION:  On 
January  19, 1981,  a  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  (46  FR  4946)  stating  that  the 
Federal  Aviation  Administration 
proposed  to  alter  the  Andrews,  Tex., 
transition  area.  Interested  persons  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  Federal 
Aviation  Administration.  Comments 
were  received  without  objections. 

Except  for  editorial  changes  this 
amendment  is  that  proposed  in  the 
notice. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  by  the  Administrator, 
Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (46  FR  540)  is  amended, 
effective,  0901  g.m.t.,  June  11, 1981,  as 
follows: 

Andrews,  Texas 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mile  radius 
of  the  Andrews  County  Airport,  Andrews, 
Tex.,  (latitude  32°19'53"  N.,  longitude 
102°3T38”  W.),  and  within  3  miles  each  side 
of  the  355°  true  bearing  from  the  Andrews 
County  NDB  (latitude  32°20'56"  N.,  longitude 
102°32'10''  W.),  extending  from  the  7-mile 
radius  area  to  8.5  miles  north  of  the  Andrews 
County  NDB. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958,  as 
amended  (49  U.S.C.  1348(a));  sec.  6(c), 
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Department  of  Transportation  Act  (49  U.S.C. 
1655(c));  and  14  CFR  11.61(c)) 

Note. — The  FAA  has  determined  that  this 
regulation  is  not  major  under  Section  8  of  the 
Executive  Order  12291.  The  FAA  has  also 
determined  that  this  document  involves  a 
regulation  which  is  not  significant  under  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26, 1979).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  flight  safety,  the  anticipated 
impact  is  so  minimal  that  it  does  not  warrant 
preparation  of  a  regulatory  evaluation. 

Issued  in  Forth  Worth,  Tex.,  on  April  2, 
1981. 

F.  E.  Whitfield, 

Acting  Director,  Southwest  Region. 

[FR  Doc.  81-12995  Filed  4-29-81;  8:45  am) 

BILLING  CODE  4910-13-M 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 

l  Docket  No.  C-3063] 

Boekamp,  Inc.,  et  al.;  Prohibited  Trade 
Practices,  and  Affirmative  Corrective 
Actions 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Final  order. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  requires,  among  other  things,  a 
San  Diego,  Calif,  firm  and  its  corporate 
officer  engaged  in  the  manufacture,  sale 
and  distribution  of  an  electric  space 
heater  known  as  the  “Boekamp  Quartz 
Heater”  to  cease  misrepresenting  the 
efficiency,  energy  savings,  performance 
characteristics  and  durability  of  the 
product.  Respondents  are  further 
prohibited  from  making  any  energy- 
related  advertising  claim  without 
reliable  substantiation  and  barred  from 
using  the  term  “energy  saver”  or  similar 
terms  in  product  names.  The  order 
additionally  requires  respondents  to 
send  a  copy  of  a  prescribed  letter  to  all 
individuals  or  business  entities  engaged 
in  the  sale  of  the  Boekamp  Quartz 
Heater  advising  them  of  the  terms  of  the 
order  and  requesting  the  return  of  all 
advertisements  or  promotional  material 
which  contain  prohibited  claims  or 
which  fail  to  include  required 
disclosures. 

DATES:  Complaint  and  order  issued 
April  9, 1981. 1 


'  Copies  of  the  Complaint  and  the  Decision  and 
Order  filed  with  the  original  document. 


FOR  FURTHER  INFORMATION  CONTACT: 

Lois  G.  Pines,  Director,  2R,  Boston 
Regional  Office,  Federal  Trade 
Commission,  150  Causeway  St.,  Room 
1301,  Boston,  Mass.  02114.  (617)  223- 
6621. 

SUPPLEMENTARY  INFORMATION:  On 

Thursday,  December  4, 1980,  there  was 
published  in  the  Federal  Register,  45  FR 
80301,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Boekamp, 
Inc.,  a  corporation,  and  Konrad 
Boekamp,  individually  and  as  an  officer 
of  said  corporation,  for  the  purpose  of 
soliciting  public  comment.  Interested 
parties  were  given  sixty  (60)  days  in 
which  to  submit  comments,  suggestions 
or  objections  regarding  the  proposed 
form  of  order. 

Comments  were  filed  and  considered 
by  the  Commission.  The  Commission 
has  ordered  the  issuance  of  the 
complaint  in  the  form  contemplated  by 
the  agi  cement,  made  its  jurisdictional 
findings  and  entered  its  order  to  cease 
and  desist,  as  set  forth  in  the  proposed 
consent  agreement,  in  disposition  of  this 
proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13,  are  as  follows:  Subpart — 
Advertising  Falsely  or  Misleadingly: 

§  13.20  Comparative  data  or  merits: 

§  13.110  Endorsements,  approval  and 
testimonials;  §  13.160  Promotional 
sales  plans;  §  13.170  Qualities  or 
properties  of  product  or  service,  13.170- 
30  Durability  or  permanence,  13.170-34 
Economizing  or  saving,  13.170-43 
Heating;  §  13.190  Results;  §  13.205 
Scientific  or  other  relevant  facts. 

Subpart — Corrective  Actions  and/or 
Requirements:  §  13.533  Corrective 
actions  and/or  requirements,  13.533-20 
Disclosures,  13.533-45  Maintain 
records,  13.533-53  Recall  of 
merchandise,  advertising  material,  etc., 
13.533-75  Warranties.  Subpart — 
Misrepresenting  Oneself  and  Goods — 
Goods:  §  13.1575  Comparative  data  or 
merits;  §  13.1647  Guarantees;  §  13.1710 
Qualities  or  properties;  §  13.1730 
Results;  §  13.1740  Scientific  or  other 
relevant  facts;  §  13.1762  Tests, 
purported.  Subpart — Misrepresenting 
Oneself  and  Goods — Promotional  Sales 
Plans:  §  13.1830  Promotional  sales 
plans.  Subpart — Neglecting,  Unfairly  or 
Deceptively,  To  Make  Material 
Disclosure:  §  13.1863  Limitations  of 
product;  §  13.1885  Qualities  or 
properties;  §  13.1895  Scientific  or  other 
relevant  facts.  Subpart — Offering  Unfair, 
Improper  and  Deceptive  Inducements  To 
Purchase  or  Deal:  §  13.2063  Scientific 
or  other  relevant  facts.  Subpart — Using 


Misleading  Name — Goods:  §  13.2325 
Qualities  or  properties. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets  or 
applies  sec.  5,  38  Stat.  719,  as  amended;  15 
U.S.C.  45) 

Carol  M.  Thomas, 

Secretary. 

[FR  Doc.  81-13004  Filed  4-29-81:  8:45  am| 
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16  CFR  Part  13 

(Docket  No.  9126] 

National  Tea  Company,  et  al.; 

Prohibited  Trade  Practices,  and 
Affirmative  Corrective  Actions 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Modifying  order. 

summary:  This  order  reopens  the 
proceeding  and  modifies  the 
Commission  order  issued  on  July  23, 

1980  (45  FR  53455),  by  modifying 
Paragraph  IG  of  the  Order  to  relieve 
respondent  from  the  obligation  of 
divesting  a  specific  store,  since  no 
purchaser  could  be  found. 

DATES:  Order  issued  July  23, 1980. 
Modifying  order  issued  April  15, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
FTC/C,  E.  Perry  Johnson,  Washington, 
D.C.  20580,  (202)  523-3601. 
SUPPLEMENTARY  INFORMATION:  In  the 
Matter  of  National  Tea  Company,  a 
corporation,  and  Applebaums’  Food 
Markets,  Inc.,  a  corporation.  The 
prohibited  trade  practices  and/or 
corrective  actions  as  codified  under  16 
CFR  Part  13,  and  appearing  in  45  FR 
53455,  remain  unchanged. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret  or 
apply  sec.  5,  38  Stat.  719,  as  amended;  sec.  7, 
38  Stat.  731,  as  amended;  15  U.S.C.  45, 18) 

The  Order  Modifying  Cease  and 
Desist  Order  Issued  July  23, 1980  is  as 
follows: 

The  Federal  Trade  Commission 
having  considered  respondent  National 
Tea  Company’s  petition  filed  on  January 
29, 1981  to  reopen  this  matter  and  to 
modify  the  consent  order  to  cease  and 
desist  issued  by  the  Commission  on  July 
23, 1980,  and  having  determined  that 
reopening  and  modification  of  the  order 
is  warranted: 

It  is  ordered  that  this  matter  be,  and  it 
hereby  is  reopened  and  that  Paragraph 
1(G)  of  the  Commission's  order  be  and  it 
is  hereby  modified  to  read  as  follows: 

(G)  The  “disposition  stores"  means 
the  following  National  (“N”)  stores  and 
Applebaums’  (“A”)  store: 

1.  N-80  (2326  Louisiana,  St.  Louis 
Park); 

2.  N-91  (3115  E.  38th  St.,  Minneapolis); 


24174 


Federal  Register  /  Vol.  46,  No.  83  /  Thursday,  April  30,  1981  /  Rules  and  Regulations 


3.  N-99  (150  Apache  Plaza,  St. 
Anthony  Village); 

4.  N-210  (4300  Xycon  Ave.,  New 
Hope); 

5.  N-130  (1901  W.  80th  St., 
Bloomington);  and 

6.  A-8  (900  E.  Maryland,  St.  Paul). 
By  the  Commission. 

Carol  M.  Thomas, 

Secretary. 

|FR  Doc.  81-13003  Filed  4-29-81;  8:45  am| 

BILLING  CODE  6750-01-M 


16  CFR  Part  13 

[Docket  No.  C-3062] 

Energy  Efficient  Systems,  Inc.,  et  al.; 
Prohibited  Trade  Practices,  and 
Affirmative  Corrective  Actions 

agency:  Federal  Trade  Commission. 
ACTION:  Final  order. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  requires,  among  other  things,  a 
Middletown,  Conn,  corporation  and  two 
corporate  officers  engaged  in  the 
advertising,  sale  and  distribution  of  an 
electric  space  heater  known  as  the 
“Bopkamp  Quartz  Heater”  to  cease 
misrepresenting  the  efficiency,  energy 
savings,  performance  characteristics 
and  durability  of  the  product.  The  order 
further  prohibits  respondents  from 
making  any  energy-related  advertising 
claim  without  reliable  substantiation, 
and  bars  them  from  using  the  term 
"energy  saver,"  or  similar  terms  in 
product  names.  Additionally, 
respondents  are  required  to  send  a  copy 
of  a  prescribed  letter  to  all  individuals 
or  business  entities  engaged  in  the  sale 
of  the  Boekamp  Quartz  Heater  advising 
them  of  the  terms  of  the  order  and 
requesting  the  return  of  all 
advertisements  and  promotional 
materials  which  contain  prohibited 
claims  or  which  fail  to  include  required 
disclosures. 

DATES:  Complaint  and  order  issued 
April  9. 1981. 1 

FOR  FURTHER  INFORMATION  CONTACT: 

Lois  G.  Pines,  Director,  2R,  Boston 
Regional  Office,  Federal  Trade 
Commission,  150  Causeway  St.,  Room 
1301,  Boston,  Mass.  02114.  (617)  223- 
6621. 

SUPPLEMENTARY  INFORMATION:  On 

Thursday,  Dec.  4, 1980,  there  was 
published  in  the  Federal  Register,  45  FR 
80301,  a  proposed  consent  agreement 


1  Copies  of  the  Complaint  and  the  Decision  and 
Order  filed  with  the  original  document. 


with  analysis  In  the  Matter  of  Energy 
Efficient  Systems,  Inc.,  a  corporation, 
and  John  P.  White  and  Elaine  B.  Owen, 
individually  and  as  officers  of  said 
corporation,  for  the  purpose  of  soliciting 
public  comment.  Interested  parties  were 
given  sixty  (60)  days  in  which  to  submit 
comments,  suggestions  or  objections 
regarding  the  proposed  form  of  order. 

Comments  were  filed  and  considerd 
by  the  Commission.  The  Commission 
has  ordered  the  issuance  of  the 
complaint  in  the  form  contemplated  by 
the  agreement,  made  its  jurisdictional 
findings  and  entered  its  order  to  cease 
and  desist,  as  set  forth  in  the  proposed 
consent  agreement,  in  disposition  of  this 
proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13,  are  as  follows:  Subpart — 
Advertising  Falsely  or  Misleadingly: 

§  13.20  Comparative  data  or  merits; 

1 13.110  Endorsements,  approval  and 
testimonials;  §  13.160  Promotional 
sales  plans;  §  13.170  Qualities  or 
properties  of  product  or  service,  13.170- 
30  Durability  or  permanence,  13.170-34 
Economizing  or  saving,  13.170-43 
Heating;  §  13.190  Results;  §  13.205 
Scientific  or  other  relevant  facts. 

Subpart — Corrective  Actions  and/or 
Requirements:  §  13.533  Corrective 
actions  and/or  requirements,  13.533-20 
Disclosures,  13.533-45  Maintain 
records,  13.533-53  Recall  of 
merchandise,  advertising  material,  etc., 
13.533-75  Warranties.  Subpart — 
Misrepresenting  Oneself  and  Goods — 
Goods:  §  13.1575  Comparative  data  or 
merits;  §  13.1647  Guarantees;  §  13.1710 
Qualities  or  properties;  §  13.1730 
Results;  §  13.1740  Scientific  or  other 
relevant  facts;  §  13.1762  Tests, 
purported.  Subpart — Misrepresenting 
Oneself  and  Goods — Promotional  Sales 
Plans;  §  13.1830  Promotional  sales 
plans.  Subpart — Neglecting,  Unfairly  or 
Deceptively,  To  Make  Material 
Disclosure:  §  13.1863  Limitations  of 
product;  §  13.1885  Qualities  or 
properties;  §  13.1895  Scientific  or  other 
relevant  facts.  Subpart — Offering  Unfair, 
Improper  and  Deceptive  Inducements  To 
Purchase  or  Deal:  §  13.2063  Scientific 
or  other  relevant  facts.  Subpart — Using 
Misleading  Name — Goods:  §  13.2325 
Qualities  or  properties. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets  or 
applies  sec.  5,  38  Stat.  719.  as  amended:  15 
U.S.C.  45) 

Carol  M.  Thomas, 

Secretary. 

|FR  Doc.  81-13005  Filed  4-29-81;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  271 

[Docket  No.  RM80-53] 

Maximum  Lawful  Prices  Under  the 
Natural  Gas  Policy  Act  for  May,  June, 
and  July  1981 

AGENCY:  Federal  Energy  Regulatory 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  Pursuant  to  the  authority 
delegated  by  18  CFR  357.307(1),  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  revises  and 
publishes  the  maximum  lawful  prices 
prescribed  under  Title  I  of  the  Natural 
Gas  Policy  Act  (NGPA)  for  the  months 
of  May,  June,  and  July,  1981.  Section 
101(b)(6)  of  the  NGPA  required  that  the 
Commission  compute  and  publish  the 
maximum  lawful  prices  before  the 
beginning  of  each  month  for  which  the 
figures  apply. 

EFFECTIVE  DATE:  May  1,  1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  A.  Williams,  Director,  OPPR 
(202)  357-8500. 

Publication  of  Prescribed  Maximum 
Lawful  Prices  Under  the  Natural  Gas 
Policy  Act  of  1978. 

Order  Of  The  Director,  OPPR 

Issued  April  22, 1981. 

Section  101(b)(6)  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA)  requires  that 
the  Commission  compute  and  make 
available  maximum  lawful  prices  and 
inflation  adjustments  prescribed  in  Title 
I  of  the  NGPA  before  the  beginning  of 
any  month  for  which  such  figures  apply. 

Pursuant  to  this  requirement  and 
§  375.307(1)  of  the  Commission’s 
regulations,  which  delegates  the 
publication  of  such  prices  and  inflation 
adjustments  to  the  Director  of  the  Office 
of  Pipeline  and  Producer  Regulation,  the 
maximum  lawful  prices  for  the  months 
of  May,  June,  and  July,  1981,  are  issued 
by  the  publication  of  the  price  tables  for 
the  applicable  quarter.  Pricing  tables  are 
found  in  §  271.101(a)  of  the 
Commission’s  regulations.  Table  I  of 
§  271.101(a)  specifies  the  maximum 
lawful  prices  for  gas  subject  to  sections 
102, 103, 106(b)(1)(B),  107(c)(5),  108,  and 
109  of  the  NGPA.  Table  II  of  §  271.101(a) 
specifies  the  maximum  lawful  prices  for 
sections  104  and  106(a)  of  the  NGPA. 
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Table  III  of  §  271.102(c)  contains  the 
inflation  adjustment  factors. 

Kenneth  A.  Williams, 

Director ,  Office  of  Pipeline  and  Producer 
Regulation. 

1.  Section  271.101(a)  is  amended  by 
inserting  the  maximum  lawful  prices  for 


May,  June  and  July,  1981,  in  Tables  I  and 
II. 

2.  Section  271.101(a),  Table  II,  is 
amended  by  adding  footnote  number  3 4 
to  read  as  follows: 

3  The  price  for  certain  Permian  Basin  gas.  small 
producers,  for  the  month  of  July,  1979.  reflects  the 
correct  price  as  originally  published  for  that  month. 


As  revised  §  271.101(a)  Tables  I  and  II 
are  set  forth  below. 

3.  Section  271.102(c)  is  amended  by 
inserting  the  inflation  adjustment  for  the 
months  of  May,  June  and  July,  1981,  in 
Table  III.  As  revised,  §  271.102(c)  Table 
III  is  set  forth  below. 


§271.10  Ceiling  prices  for  certain  categories  of  natural  gas. 


Table  I— Natural  Gas  Ceiling  Prices  ( Other  Than  NGPA  Secs.  104  and  106(a) ) 


Maximum  lawful  price  per  MMBtu  for  deliveries  in: 

Subpart  of  part  271.  NGPA  - 

section,  and  category  of  gas  Dec.  Jan.  Feb.  Mar.  Apr.  May  June  July  Aug.  Sept. 

1978  1979  1979  1979  1979  1979  1979  1979  1979  1979 


B,  102,  New.  Natural  Gas, 

Certain  OCS  Gas .  $2,078  $2,096  $2,116  S2.136  S2.156  $2177  $2,198  $2  220  $2,224  $2  268 

C.  103,  New,  Onshore  Pro¬ 
duction  Wells . -  1.969  1.980  1.993  2  006  2.019  2.033  2  047  2.062  2.079  2  096 

F.  106(b)(1)(B),  Alternative 
Maximum  Lawful  Price  for 
Certain  Intrastate  Rollover 

Gas* _  1.121  1.128  1.136  1.144  1.152  1.160  1.168  1.176  1  185  1  195 

G.  107(c)(1).  High-Cost  Gas 

(deep  gas)1 .  2.078  2.096  2.116  2.136  2.156  2.177  2.196  2.220  2.244  2  268 

107(c)(5),  Gas  Produced 

from  Tight  Formations  3 _ _ _  4.124  4.158  4192 

H.  108,  Stripper  Gas .  2.224  2.243  2  264  2.285  2.306  2.329  2  352  2.375  2.400  2.426 

I.  109,  Not  Otherwise  Cov¬ 
ered _  1.630  1.639  1.650  1.661  1.672  1.684  1.696  1.708  1.722  1  736 


Maximum  lawful  price  per  MMBtu  for  deliveries  in: 


Subpart  of  part  271,  NGPA 
section,  and  category  of  gas 

Oct. 

1979 

Nov. 

1979 

Dec. 

1979 

Jan. 

1980 

Feb. 

1980 

Mar. 

1980 

Apr. 

1980 

May 

1980 

June 

1980 

July 

1980 

B.  102,  New  Natural  Gas, 
Certain  OCS  Gas . . . 

$2,292 

$2314 

S2.336 

S2.358 

S2.381 

S2.404 

S2.428 

$2453 

S2.478 

$2  504 

C.  103.  New,  Onshore  Pro¬ 
duction  Welts . 

2.113 

2.128 

2.143 

2.158 

2.173 

2.188 

2.204 

2.221 

2.238 

2255 

F.  106(b)(1)(B).  Alternative 
Maximum  Lawful  Price  for 
Certain  Intrastate  Rollover 


Gas' -  1.205  1.213  1221  1.229  1238  1,247  1.256  1.266  1276  1.286 

G,  107(c)(1).  High-Cost  Gas 

(deep  gas)2  -  2292  _ 

107(c)(5),  Gas  Produced 

from  Tight  Formations 3 _  4.226  4.256  4.286  4.316  4.346  4.376  4.408  4.442  4.476  4.510 

H,  108,  Stripper  Gas .  2.452  2.475  *  2.499  2.523  2.548  2.573  2.598  2.625  2.652  2  680 

I,  109,  Nol  Otherwise  Cov¬ 
ered . 1.750  1.762  1.774  1.786  1.799  1.812  1.825  1.839  1.853  1.867 


B.  102,  New  Natural  Gas.  Certain 

OCS  Gas _ $2,532  S2.560  $2,588  $2,614  $2,640  $2,667  $2,698  S2.729  $2,761 

C,  103,  New,  Onshore  Production 

Wells -  2.274  2.293  2.312  2.329  2.346  2.363  2  384  2  406  2  428 

F,  106(b)(1)(B).  Alternative  Maximum 
Lawful  Price  lor  Certain  intrastate 

Rollover  Gas1 _ 1.297  1.308  1.319  1.329  1.339  1.349  1.361  1.373  1.385 

G,  107(c)(5),  Gas  Produced  from  Tight 

Formations3 _ _  4.548  4  586  4.624  4.658  4  692  4.726  4.768  4.812  4  856 

H,  108,  Stripper  Gas .  2.710  2.740  2.770  2.798  2.826  2.855  2.888  2.922  2  956 

I,  109,  Not  Otherwise  Covered .  1.883  1.899  1.915  1.929  1.943  1.957  1.975  1.993  2.011 

1  Section  271.602(a)  provides  that  for  certain  gas  sold  under  an  intrastate  rollover  contract  the  maximum  lawful  price  is  the 
higher  of  the  price  paid  under  the  expired  contracL  adjusted  for  inflation  or  an  alternative  Maximum  Lawful  Price  specified  in 
this  Table.  This  alternative  Maximum  Lawful  Price  for  each  month  appears  in  this  row  of  Table  I. 

2  Commencing  November  1,  1979.  the  price  of  natural  gas  finally  determined  to  be  eligible  as  deep  high-cost  gas  under 
section  107(c)(1)  ol  the  NGPA  is  deregulated.  (See,  Pari  272  of  the  Commission's  Regulations.)  Prior  to  that  date,  the 
maximum  lawful  price  applicable  to  deep  high-cost  gas  was  the  price  specified  in  Subpart  B  of  Part  271. 

3  The  maximum  lawful  price  for  tight  formation  gas  is  the  lesser  of  the  negotiated  contract  price  or  200%  of  the  price 
specified  in  Subpart  C  of  Part  271.  The  maximum  lawful  price  for  tight  formation  gas  applies  on  or  after  July  16,  1979  (See. 
S271.703  and  §273.204.) 

4  The  price  for  stripper  gas  for  the  month  of  November  1979,  reflects  the  correct  price  as  originally  published  for  that  month. 
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Subpart  of  part  271 .  NGPA  section,  and  category  of  gas 


Maximum  lawful  price  per  MMBtu  for 
deliveries  In: 


May  1981  June  1981  July  1981 


B.  102,  New  Natural  Gas,  Certain  OCS  Gas . . . 

C,  103,  New,  Onshore  Production  Wells . . . . 

F,  106(b)(1)(B),  Alternative  Maximum  Lawful  Price  for  Certain  Intrastate  Rollover 

Gas  L. . . . . 

G,  107(c)(5),  Gas  Produced  from  Tight  Formations3... . . . . . . . 

H,  108,  Stripper  Gas . . . . . . 

I,  109,  Not  Otherwise  Covered . . .............. 


$2,787 

2.444 

1.394 

4.888 

2.984 

2.024 


$2,813 

2.460 

1.403 

4.920 

3.012 

2.037 


$2,840 

2.476 

1.412 

4.952 

3.041 

2.050 


TABLE  II.— Natural  Gas  Ceiling  Prices:  NGPA  Sections  104  and  106ta ) 

[Subpart  D,  Part  271] 


Maximum  lawful  price  per  MMBtu  for  deliveries  made  in: 


Category  of  natural  gas 

Type  of  sale  or  contract 

Dec. 

1978 

Jan. 

1979 

Feb. 

1979 

Mar. 

1979 

Apr. 

1979 

May 

1979 

June 

1979 

July 

1979 

Aug. 

1979 

Sept. 

1979 

Oct 

1979 

Nov. 

1979 

Dec. 

1979 

Post- 1974  gas . 

All  producers . . . . . . 

SI  .630 

$1,639 

$1,650 

$1,661 

$1,672 

$1,684 

$1,696 

$1,708 

$1,722 

$1,736 

$1,750 

SI. 762 

$1,774 

1973-1974  Biennium  gas . 

Small  producer . 

1.379 

1.387 

1.396 

1.405 

1.414 

1.424 

1.434 

1.444 

1.456 

1.468 

1.480 

1.490 

1.500 

Do . 

Large  producer . 

1.058 

1.064 

1.071 

1.078 

1.085 

1.093 

1.101 

1.109 

1.118 

1.127 

1.136 

1.144 

1.152 

Interstate  rollover  gas 1 . 

Small  producer . 

.702 

.715 

.715 

.715 

.715 

.715 

.715 

.715 

.715 

.715 

.715 

.715 

.715 

Do . .  _ 

Large  producer . . . 

.603 

.607 

.611 

.615 

.619 

.623 

.627 

.631 

.636 

.641 

.646 

.650 

.654 

Replacement  contract  gas  or  re- 

Small  producer . 

.771 

.775 

.780 

.785 

,790 

.796 

.802 

.808 

.815 

.822 

.829 

.835 

.841 

completion  gas. 

Do . 

Large  producer . . . 

.593 

.596 

.600 

.604 

.608 

.612 

.616 

.620 

.625 

.630 

.635 

.639 

.643 

Flowing  gas . - . 

Small  producer . 

.393 

.395 

.398 

.401 

.404 

407 

.410 

.413 

.416 

.419 

.422 

.425 

.428 

Do . .... 

Large  producer . . . . 

.332 

.334 

.336 

.338 

.340 

.342 

.344 

.346 

.349 

.352 

.355 

.357 

.359 

Certain  Permian  Basin  gas . 

Small  producer . 

.462 

.465 

.468 

.471 

.474 

.477 

480 

.483 

3 .487 

.491 

.495 

.498 

.501 

Do . 

Large  producer . 

.405 

.407 

.410 

.413 

.416 

.419 

.422 

.425 

.428 

.431 

.434 

.437 

.440 

Certain  Rocky  Mountain  gas . 

Small  producer . 

.462 

.465 

.468 

.471 

.474 

.477 

.480 

.483 

.487 

'  .491 

.495 

.498 

.501 

Do . 

Large  producer . 

.393 

.395 

.398 

.401 

.404 

.407 

.410 

.413 

.416 

.419 

.422 

.425 

.428 

Certain  Appalachian  Basin  gas . 

North  subarea  contracts  dated 

.368 

.370 

.372 

.374 

.376 

.379 

.382 

.385 

.388 

.391 

.394 

.397 

.400 

Do . 

after  10-7-69. 

Other  contracts . 

.344 

.346 

.348 

.350 

.352 

.355 

.358 

.361 

.364 

.367 

.370 

.373 

.376 

Minimum  rate  gas2 . 

All  producers . . . 

.203 

.204 

.205 

.206 

.207 

.208 

.209 

.210 

.212 

.214 

.216 

.217 

.218 

Post- 1974  gas _ _ _ 

1973-1974  Biennium  gas . . 

Do . 

Interstate  rollover  gas 1 _ 

Do . . 

Replacement  contract  gas  or  re¬ 
completion  gas. 

do _ : . . 

Flowing  gas . . . 

Do... . . . 

Certain  Permian  Basin  gas _ 

Do . 

Certain  Rocky  Mountain  gas . 

Do . . 

Certain  Appalachian  Basin  gas . 

Do . . 

Minimum  rate  gas2 . . . 


Maximum  lawful  price  per  MMBtu  for  deliveries  made  in: 


Jan. 

1980 

Feb. 

1980 

Mar. 

1960 

Apr. 

1980 

May 

1980 

June 

1980 

July 

1980 

Aug. 

1980 

Sept. 

1980 

Oct. 

1980 

Nov. 

1980 

Dec. 

1980 

Jan. 

1981 

All  producers . . 

SI. 786 

$1,799 

$1,812 

$1,825 

$1  839 

$1,853 

$1,867 

$1,883 

$1,899 

SI. 915 

$1,929 

$1,943 

$1,957 

Small  producer . . . . . 

1.510 

1.521 

1.532 

1.543 

1.555 

1.567 

1.579 

1.592 

1.605 

1.619 

1.631 

1.643 

1.655 

Large  producer . . . . . 

1.160 

1.168 

1.176 

1.184 

1.193 

1.202 

1.211 

1.221 

1.231 

1.241 

1.250 

1.259 

1.268 

Small  producer . . . 

.728 

.728 

.728 

.728 

.728 

.728 

.728 

.728 

.728 

.728 

.728 

.728 

.741 

Large  producer _ _ _ 

.659 

.664 

.669 

.674 

.679 

.684 

.689 

.695 

.701 

.707 

.712 

.717 

.722 

Small  producer . . 

.847 

.853 

.859 

.865 

.872 

.879 

.886 

.893 

.901 

.909 

.916 

.923 

.930 

Large  producer _ _ _ _ 

.647 

.652 

.657 

.662 

.667 

.672 

.677 

.683 

.669 

.695 

.700 

.705 

.710 

Small  producer . 

.431 

.434 

.437 

.440 

.443 

.446 

.449 

.453 

.457 

.461 

.464 

.467 

.470 

Large  producer . 

.361 

.364 

.367 

.370 

.373 

.376 

.379 

.382 

.385 

.388 

.391 

.394 

.397 

Small  producer . 

.504 

.508 

.512 

.516 

.520 

.524 

.528 

.532 

.536 

.541 

.545 

.549 

.553 

Large  producer . 

.443 

.446 

.449 

.452 

.455 

.459 

.463 

.467 

.471 

.475 

.479 

.483 

.487 

Small  producer . 

.504 

.508 

.512 

.516 

.520 

.524 

.528 

.532 

.536 

.541 

.545 

.549 

.553 

Large  producer . 

.431 

.434 

.437 

.440 

.443 

.446 

.449 

.453 

.457 

.461 

.464 

.467 

.470 

North  subarea  contracts  dated 
after  10-7-69. 

.403 

.406 

.409 

.412 

.415 

.418 

.421 

.425 

.429 

.433 

.436 

.439 

.442 

.  Other  contracts . 

.379 

.382 

.385 

.388 

.391 

.394 

.397 

.400 

.403 

.406 

.409 

.412 

.415 

All  producers . . 

.220 

.222 

.224 

.226 

.228 

.230 

.232 

.234 

.236 

.238 

.240 

.242 

.244 

Maximum  lawful  price  per  MMBtu  for  deliveries  made  in: 

Feb.  1981 _ Mar.  1981 _ Apr.  1981  May  1981  June  1981  July  1981 


Post-1974  gas . 

$1,975 

1.670 

1973-1974  Biennium  gas . 

Do . 

Interstate  rollover  gas 1 . 

Do . 

Large  producer . 

.729 

Replacement  contract  gas  or  re- 

Small  producer . 

.938 

completion  gas. 

Do . 

Flowing  gas . 

Do . 

Certain  Permian  Basin  gas . 

Small  producer . 

.558 

Do . 

Larqe  producer . 

.491 

Certain  Rocky  Mountain  gas . 

Small  producer . 

.558 

51.993 

$2,011 

$2,024 

$2,037 

S2.050 

1.685 

1.700 

1.711 

1.722 

1.733 

1.291 

1.303 

1.311 

1.319 

1.327 

.741 

.743 

.748 

.753 

.758 

.736 

.743 

.748 

.753 

.758 

.946 

.955 

.961 

.967 

.973 

.722 

.729 

.734 

.739 

.744 

.478 

.482 

.485 

.488 

.491 

.405 

.409 

.412 

.415 

.418 

.563 

.568 

.572 

.576 

.580 

.495 

.499 

.502 

.505 

.508 

.563 

.568 

.572 

.576 

.580 

Federal  Register  /  Vol.  46,  No.  83  /  Thursday,  April  30,  1981  /  Rules  and  Regulations 


24177 


Maximum  lawful  price  per  MMBtu  for  deliveries  made  in: 

Feb.  1981 

Mar.  1981 

Apr.  1981 

May  1981 

June  1981 

July  1981 

Do . 

,  Large  producer . 

.474 

.478 

.482 

.485 

.488 

.491 

Certain  Appalachian  Basin  gas . 

.  North  subarea  contracts  dated 
after  10-7-69. 

.446 

.450 

.454 

.457 

460 

463 

Do . . 

.  Other  contracts . 

.419 

.423 

.427 

.430 

.433 

.436 

Mininum  rate  gas2 . 

.  All  producers . 

.246 

.248 

.250 

.252 

.254 

.256 

1  The  price  for  interstate  rollover  gas  is  the  higher  ot  the  price  listed  in  this  table  or  the  just  and  reasonable  price  under  the  expired  contract  as  adjusted  tor  inflation.  (See  5271.402(c)(3).) 

2  Prices  for  minimum  rate  gas  are  expressed  in  terms  of  dollars  per  Mcf,  rather  than  MMBtu. 

3  The  price  for  certain  Permian  Basin  gas,  small  producers,  for  the  month  of  July  1979,  reflects  the  correct  price  as  originally  published  for  that  month. 


(b)  *  *  * 

§  271.102  .Calculation  of  inflation 
adjustment  for  certain  maximum  lawful 
prices. 


(c)  *  *  * 


TABLE  III. — Inflation  Adjustment 

Month  of  delivery  Factor ' 


1977: 

May . . . 

June . 

July . 

August _ 

September . 

October . 

November .. 
December .. 
1978: 

January . 

February . 

March _ 

April _ 

May . 

Jurte....._ . 

July . . 

August . 

September 

October . 

November . 
December . 
1979: 


1.00636 

1.00636 

1.00431 

1.00431 

1.00431 

1.00463 

1.00463 

1.00463 

1.00597 

1.00597 

1.00597 

1.00889 

1.00889 

1.00889 

1.00581 

1.00581 

1.00581 

1.00581 

1.00581 

1.00581 


January . 

.  1.00581 

.  1.00667 

March . 

.  100667 

April . 

_  1.00667 

May . 

.  1.00713 

June . . . . 

. .  1.00713 

July . . 

. . .  1.00713 

August . . 

_  1.00805 

September . . 

. .  1.00805 

.  1.00805 

.  1.00690 

December . 

.  1  00690 

1980: 

January . 

February . 

March _ _ 

April _ _ 

May . . . 

June . 

July . 

August . 

September 

October . 

November . 
December . 
1981: 


January . . 

. . .  100744 

February . . . 

_  1.00904 

March . 

. . .  100904 

April . . . .... . 

_  1.00904 

May . - . . . 

.  1.00643 

June . 

. .  1.00643 

July . . 

. .  100643 

1  Factor  by  which  price  in  preceding  month  is  multiplied. 


1.00690 

1.00713 

1.00713 

1.00713 

1.00774 

1.00774 

1.00774 

1.00843 

1.00843 

1.00843 

1.00744 

1.00744 


|FR  Doc.  81-13001  Filed  4-29-81:  8:45  am| 

BILLING  CODE  6450-85-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 
25  CFR  Part  52 

Tribal  Reorganization  Under  a  Federal 
Statute 

April  24, 1981. 

AGENCY:  Bureau  of  Indian  Affairs, 
Interior. 

ACTION:  Deferral  of  effective  date  for 
final  rule. 

summary:  At  the  request  of  the  Office  of 
Management  and  Budget,  the  Bureau  of 
Indian  Affairs  is  delaying  the  effective 
date  of  25  CFR  Part  52,  which  was 
published  in  the  Federal  Register  as  a 
final  rule  on  January  7, 1981  (46  FR 
1668).  The  effective  date  is  being 
deferred  so  that  the  Office  of 
Management  and  Budget  will  have 
adequate  time  to  review  and  approve 
the  information  collection  requirements 
that  are  contained  in  this  rule. 

DATES:  The  effective  date  of  25  CFR  Part 
52  is  deferred  to  June  15, 1981.  This 
extension  is  effective  April  30, 1981. 

FOR  FURTHER  INFORMATION  CONTACT*. 

Mr.  Robert  Farring,  Division  of  Tribal 
Government  Services,  Branch  of  Tribal 
Relations,  Bureau  of  Indian  Affairs,  202- 
343-4045. 

SUPPLEMENTARY  INFORMATION:  25  CFR 

Part  52,  as  published  in  the  Federal 
Register  on  January  7, 1981  (46  FR  1668) 
was  originally  scheduled  to  become 
effective  on  February  6, 1981.  However, 
because  of  the  President’s  moratorium 
on  the  publication  of  final  rules  and 
final  rules  becoming  effective,  it  was 
necessary  to  defer  the  effective  date  of 
25  CFR  Part  52  to  April  30. 1981  (46  FR 
19233:  March  30, 1981). 

The  Office  of  Management  and  Budget 
reviewed  25  CFR  Part  52  during  the 
moratorium  and  determined  that  the 
information  collection  requirements 
contained  in  §§  52.8,  52.10,  52.11,  52.12, 
52.19,  and  52.23  must  be  approved  by 
that  Office  as  required  by  the 
Paperwork  Reduction  Act  of  1980.  So 
that  the  Bureau  of  Indian  Affairs  will 
comply  with  the  Act,  the  effective  date 
of  25  CFR  Part  52  is  deferred  to  June  15, 
1981.  The  information  collection 


requirements  may  not  become  effective 
unless  they  have  been  approved  by  the 
Office  of  Management  and  Budget. 

Dated:  April  24. 1981. 

James  F.  Canan, 

Acting  Deputy  Assistant  Secretary — Indian 
Affairs. 

|FR  Doc.  81-13006  Filed  4-29-81;  8:45  am] 

BILLING  CODE  4310-02-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  100 
[CGD  13-81-02] 

Seattle  Opening  Day  Yacht  Parade  and 
Crew  Race 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 

SUMMARY:  This  notice  establishes  a 
restricted  zone  in  the  areas  of  Union 
Bay,  Portage  Bay  and  Lake  Washington 
on  May  2, 1981  from  0800  until  1400.  This 
action  is  required  to  permit  the 
conducting  of  an  approved  marine 
event.  It  is  intended  to  restrict  general 
navigation  in  the  area  for  the  safety  of 
the  spectators  and  participants  in  the 
event. 

effective  DATE:  This  final  rule  will  be 
effective  from  0800  until  1400  on  May  2, 
1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

LCDR  R.  B.  MILLSON,  Boating  Safety 
Office,  (206)  442-7355. 

SUPPLEMENTARY  INFORMATION:  1.  This 
regulation  is  published  as  a  final  rule. 
The  rule  is  effective  in  less  than  30  days 
after  publishing  since  there  is 
insufficient  time  to  publish  a  proposed 
rule  before  the  date  of  the  event.  In 
addition,  this  regulation  is  needed  in 
order  to  protect  life  and  property  during 
the  event. 

2.  The  final  rule  has  been  submitted  to 
the  Director,  Office  of  Management  and 
Budget,  for  a  ten-day  review  in 
accordance  with  section  (3C3)  of 
Executive  Order  12291.  It  is  not 
considered  a  major  rule  under  the  terms 
of  Executive  Order  12291  since  it  will 
involve  minimal  costs  and  will  have 
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insignificant  impact  on  recreational  and 
commercial  vessels  and  other  marine 
interests  in  the  area  affected  by  the  rule. 
This  conclusion  follows  from  the  fact 
that  the  rule  will  only  be  effective  for  a 
six-hour  period  on  a  Saturday. 
Furthermore,  the  rule  is  necessary  to 
insure  the  protection  of  life  and  property 
in  the  area  during  the  event. 

3.  For  the  reasons  stated  in  paragraph 
2,  the  District  Commander  has 
determined  that  the  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

4.  In  accordance  with  DOT  Order 
2100.5,  economic  impact  from  this  rule 
will  be  minimal  for  the  reasons  stated  in 
paragraph  2.  Consequently,  an  economic 
evaluation  is  not  required. 

DRAFTING  INFORMATION:  The 
principal  persons  involved  in  drafting 
this  notice  are  LCDR  R.  B.  MILLSON, 
USCG,  Project  Officer,  CCGD13  Boating 
Safety  Office,  and  LT  PECOS  BILL 
FIELD,  USCG,  Project  Attorney,  CGD13 
Legal  Office. 

Discussion  of  Final  Rule 

5.  The  annual  yachting  season 
Opening  Day  Yacht  Parade  sponsored 
by  the  Seattle  Yacht  Club  is  scheduled 
to  be  held  on  May  2, 1981  in  the  Lake 
Washington  Ship  Canal  between 
Portage  Bay  and  Webster  Point 
beginning  at  about  0800  and  ending  at 
about  1400  Pacific  Daylight  Savings 
Time.  A  collegiate  crew  race  will  also  be 
conducted  in  this  area  between  1100  and 
1200  PDST.  As  a  result  of  these  two 
events,  traffic  in  the  area  will  be 
congested. 

6.  By  the  authority  contained  in  Title 
46,  U.S.  Code,  Section  454,  as 
implemented  by  Title  33,  Part  100  U.S. 
Code  of  Federal  Regulations,  a  Special 
Local  Regulation  controlling  navigation 
on  the  waters  described  is  promulgated. 
By  the  same  authority,  the  waters 
involved  will  be  patrolled  by  vessels  of 
the  U.S.  Coast  Guard.  Coast  Guard 
Officers  and/or  Petty  Officers  will 
enforce  the  regulation  and  cite  persons 
and  vessels  in  violation. 

FINAL  REGULATIONS: 

In  consideration  of  the  foregoing,  the 
Coast  Guard  is  amending  Part  100  of 
Title  33  Code  of  Federal  Regulations,  by 
adding  the  following  new  section: 

§  100.35-1301  Lake  Washington/Portage 
Bay/Union  Bay /Opening  Day  Crew  Race 
and  Yacht  Parade. 

(a)  The  patrol  of  the  described  areas 
will  be  under  the  direction  of  a 
designated  Coast  Guard  Patrol 
Commander  who  is  empowered  to 
forbid  and  control  movement  of  vessels 


on  the  parade  course  and  in  the 
adjoining  water  areas  immediately  prior 
to,  during  and  after  the  parade  for  such 
time  as  he  finds  it  necessary  for  the  safe 
and  orderly  conduct  of  the  program. 
Portage  Cut  will  be  closed  to  all  traffic 
except  crew  shells  and  vessels  in  the 
parade  from  1030  PDST  until  the 
termination  of  the  yacht  parade. 

(b)  Specific  areas  restricted  to  general 
navigation  or  anchorage  from  0800  PDST 
until  termination  of  the  yacht  parade 
are: 

(1)  The  waters  of  Portage  Bay 
Southeast  of  a  line  running  from  the 
Western  corner  of  the  pier  (Showboat) 

70  yards  South  of  47°39'  N.  122°18’40"  W. 
across  Portage  Bay  to  the  Northwest 
corner  of  “L”  shaped  moorage  (at  foot  of 
East  Shelby  St.)  425  yards  Southwest  of 
47°339'  N.,  122°18'40"  W. 

(2)  All  waters  of  Portage  Cut  (also 
known  as  Montlake  Cut),  to  Union  Bay 
Channel  Buoy  27  and  Union  Bay 
Channel  Buoy  28. 

(3)  All  waters  between  an  East  and 
West  line  connecting  Bay  Channel  Buoy 
27,  Union  Bay  Channel  Buoy  29  and 
Union  Bay  Channel  Buoy  31  and 
Webster  Point  Light  33  and  an  East  and 
West  line  connecting  Union  Bay 
Channel  Buoy  28,  Union  Bay  Channel 
Buoy  30,  470  yards  East  of  Union  Bay 
Channel  Buoy  30  to  a  point  80  yards 
South  of  Webster  Point  Light  33. 

(4)  The  waters  between  the  judging 
and  reviewing  vessels  and  the  Southern 
edge  of  the  channel  described  above. 
This  area  is  generally  the  area  South  of 
Union  Bay  Channel  Buoy  28  and  North 
of  Foster  Island.  The  judging  and 
reviewing  vessels  will  be  identified  by 
appropriate  signs  showing  over  their 
sides. 

(c)  A  succession  of  sharp,  short 
signals  by  whistle  or  horn  from  vessels 
patrolling  the  areas  under  the  direction 
of  the  U.S.  Coast  Guard  Patrol 
Commander  shall  serve  as  a  signal  to 
stop.  Vessels  signalled  shall  stop  and 
shall  comply  with  the  orders  of  the 
patrol  vessel;  failure  to  do  so  may  result 
in  expulsion  from  the  area,  citation  for 
failure  to  comply,  or  both. 

(Sec.  1,  35  Stat.  69,  as  amended,  sec.  6(b)(1), 

80  Stat.  937;  (46  U.S.C.  454,  49  U.S.C. 
1655(b)(1))  33  CFR  Part  100.35;  49  CFR  1.46(b)) 

Dated:  April  24, 19B1. 

C.  E.  Larkin, 

Rear  Admiral  U.S.  Coast  Guard,  Commander, 
13th  Coast  Guard  District. 

|FR  Doc.  81-13097  Filed  4-29-81;  8:45  am) 

BILLING  CODE  4910-14-M 


National  Park  Service 
36  CFR  Part  7 

Special  Regulations,  Areas  of  the 
National  Park  System;  Glacier  Bay 
National  Park  and  Preserve 

AGENCY:  National  Park  Service, 
Department  of  Interior. 

ACTION:  Deferral  of  effective  date  of 
final  rule  with  request  for  comments. 


SUMMARY:  The  National  Park  Service  is 
further  postponing  the  effective  date  of  a 
final  rule  which  was  previously 
postponed  until  April  30, 1981.  This  rule 
was  published  in  the  Federal  Register  on 
December  30, 1980  (45  FR  85741),  and 
was  scheduled  to  become  effective  on 
January  29, 1981.  On  that  day  a 
memorandum  was  issued  by  the 
President  which,  among  other  things, 
directed  executive  agencies  to  postpone 
for  60  days  the  effective  dates  of 
regulations  which  had  been  issued  but 
were  scheduled  to  become  effective 
during  that  60-day  period. 

In  a  notice  published  February  17, 

1981  (46  FR  12496),  the  National  Park 
Service  postponed  the  effective  date  of 
this  rule  until  March  30, 1981.  Executive 
Order  12291,  issued  by  the  President  on 
February  17, 1981  (46  FR  13193)  directed 
agencies  to  suspend  or  postpone  the 
effective  dates  of  all  rules  that  had  been 
promulgated  in  final  form  but  not  yet 
become  effective  to  the  extent  necessary 
to  permit  reconsideration  of  the  rules  in 
accordance  with  the  Order.  The 
Department  of  the  Interior  issued  a 
notice  on  March  30, 1981  (46  FR  19233) 
delaying  the  effective  date  of  the  Glacier 
Bay  regulations  until  April  30, 1981. 

This  notice  further  delays  the  effective 
date  of  these  regulations  until  May  29, 
1981.  This  is  necessary  as  the  review  of 
these  rules  under  Executive  Order  12291 
is  not  complete.  Public  comment  was 
solicited  until  April  9, 1981  (46  FR  19233) 
on  whether  this  rule  is  major  under  the 
criteria  of  the  Order. 

DATES:  The  new  effective  date  for  these 
final  rules  is  May  29, 1981.  Comments  on 
this  new  effective  date  must  be  received 
on  or  before  May  15, 1981. 

ADDRESS:  Written  comments  should  be 
sent  to  Associate  Director,  Management 
and  Operations,  National  Park  Service, 
Washington,  D.C.  20240. 

FOR  FURTHER  INFORMATION  CONTACT: 

Maureen  Finnerty,  Division  of  Ranger 
Activities  and  Protection,  National  Park 
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Service,  Washington,  D.C.  20240, 
telephone:  (202)  343-4874. 

).  Craig  Potter, 

Acting  Deputy  Assistant  Secretary  for  Fish 
and  Wildlife  and  Parks. 

April  23, 1981. 

ji'R  Doc.  81-13096  Filed  4-29-81;  8:45  am] 

BILLING  CODE  4310-70-M 


DEPARTMENT  OF  COMMERCE 
Patent  and  Trademark  Office 
37  CFR  Part  1 

Rules  of  Practice  in  Patent  Cases;  Fee 
for  Filing  a  Request  for  Reexamination 

AGENCY:  Patent  and  Trademark  Office, 

Commerce. 

action:  Final  rule. 

summary:  The  Patent  and  Trademark 
Office  is  amending  its  rules  of  practice 
in  patent  cases  to  add  a  new  fee  for  the 
filing  of  a  request  for  reexamination  of  a 
patent  and  to  provide  for  a  refund  if  the 
request  is  denied.  Public  Law  96-517  of 
December  12, 1980  authorizes 
reexamination  beginning  on  July  1, 1981. 
Public  Law  96-517  requires  a  person 
requesting  reexamination  to  pay  a  fee 
established  by  the  Commissioner  of 
Patents  and  Trademarks.  This 
amendment  establishes  the  fee  for  filing 
a  request  for  reexamination  and  the 
amount  of  any  refund  if  the  request  is 
denied. 

dates:  Effective  date:  July  1, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  R.  Franklin  Burnett  by  telephone  at 
(703)  557-3054  or  by  mail  marked  to  his 
attention  and  addressed  to  the 
Commissioner  of  Patents  and 
Trademarks,  Washington,  D.C.  20231. 
SUPPLEMENTARY  INFORMATION:  This 
notice  changes  two  rules  to  add  an 
appropriate  fee  for  requesting 
reexamination  and  to  refund  a  portion 
thereof  if  reexamination  is  not  ordered. 
35  U.S.C.  41(g)  requires  60  days  notice  in 
the  Federal  Register  before  a  fee  can 
take  effect.  35  U.S.C.  41(d)  requires  that 
the  Commissioner  establish  fees  for 
services,  such  as  reexamination,  which 
will  recover  the  estimated  average  cost 
to  the  Office  of  performing  the  service. 

Background: 

A  notice  of  proposed  rulemaking 
relating  to  the  fee,  and  refund,  as  well  as 
the  procedures  for  reexamination,  was 
published  in  the  Federal  Register  on 
January  13, 1981  at  46  FR  3162-3174  and 
in  the  Official  Gazette  on  February  17, 
1981  at  1003  O.G.  36-47.  An  oral  hearing 
was  held  on  April  16, 1981.  This 
amendment  relates  only  to  section  1.21 


on  fees  and  section  1.26  on  refunds.  It  is 
being  issued  separately  to  meet  the  60- 
day  notice  requirement  of  35  U.S.C. 

41(g).  The  reexamination  procedures 
will  be  the  subject  of  a  later  amendment. 
There  is  no  difference  in  the  amount  of 
the  fee  or  refund  between  the  final  rule 
and  the  proposal. 

Discussion  of  the  Background  and 
Major  Issues  Involved:  Two  written 
comments  and  one  oral  comment 
relating  to  proposed  section  1.21(x) 
indicated  that  the  fee  of  $1500  seemed 
excessive.  One  comment  indicated  that 
it  should  be  $65,  the  amount  of  the 
current  filing  fee  for  a  United  States 
patent  application.  Several  oral 
comments  indicated  the  amount  of  the 
fee  was  appropriate.  In  response,  it  is 
not  considered  possible  to  charge  only 
$65  for  a  reexamination  because  35 
U.S.C.  41(d)  requires  the  Commissioner 
to  set  the  fee  for  reexamination  at  a 
level  which  will  recover  the  estimated 
average  cost  to  the  Office.  The 
estimated  average  cost  reported  to  the 
Congress,  and  still  considered  proper,  is 
$1500  per  reexamination. 

Two  written  comments  and  one  oral 
comment  referred  to  proposed  section 
1.26(c).  One  written  comment  proposed 
the  use  of  a  percentage  rather  than  a 
dollar  amount  in  the  rule  wording.  In 
response,  it  is  felt  that  the  wording  using 
the  actual  dollar  amount  is  clearer. 

Since  the  amount  of  the  fee  is  expected 
to  be  changed  infrequently,  changing 
section  1.26  to  follow  a  change  in  §  1.21 
would  not  be  burdensome.  One  written 
comment  and  one  oral  comment 
indicated  that  a  fixed  fee  should  be  set 
without  any  refund  in  order  to  simplify 
processing.  Although  a  fixed  fee  system 
would  be  less  complicated,  it  is  felt  that 
persons  who  have  not  received  a 
reexamination  in  response  to  their 
request  should  not  be  required  to  pay 
the  same  amount  as  those  who  had  the 
reexamination  requested.  No  comments 
were  received  concerning  the 
amendments  to  paragraphs  (a)  and  (b)  of 
section  1.26  which  reorganize  some  of 
the  wording  and  raise  the  minimum 
refund  without  specific  demand  from  ten 
cents  to  fifty  cents. 

Environmental,  Energy,  and  Other 
Considerations. 

The  rule  change  will  not  have  a 
significant  impact  on  the  quality  of  the 
human  environment  or  the  conservation 
of  energy  resources. 

The  rule  change  will  not  have  a 
significant  adverse  economic  impact  on 
a  substantial  number  of  small  entities 
(Regulatory  Flexibility  Act,  Pub.  L.  96- 
354). 


The  Patent  and  Trademark  Office  has 
determined  that  this  rule  change  is  not  a 
major  rule  under  Executive  Order  12291. 

Amendment  of  Regulations 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  given 
to  the  Commissioner  of  Patents  and 
Trademarks  by  35  U.S.C.  6  and  41,  Part  1 
of  Title  37  CFR  is  amended  as  set  forth 
below. 

1.  Section  1.21  is  amended  by  adding  a 
new  paragraph  (x)  to  read  as  follows: 

§  1.21  Patent  and  miscellaneous  fees  and 
charges 

***** 

(x)  To  file  a  request  for 
reexamination — $1,500.00 

2.  Section  1.26  is  revised  to  read  as 
follows: 

§  1.26  Refunds. 

(a)  Money  paid  by  actual  mistake  or 
in  excess,  such  as  a  payment  not 
required  by  law,  will  be  refunded,  but  a 
mere  change  of  purpose  after  the 
payment  of  money,  as  when  a  party 
desires  to  withdraw  his  application  or  to 
withdraw  an  appeal,  will  not  entitle  a 
party  to  demand  such  a  return.  Amounts 
of  fifty  cents  or  less  will  not  be  returned 
unless  specifically  demanded  within  a 
reasonable  time,  nor  will  the  payer  be 
notified  of  such  amount;  amounts  over 
fifty  cents  but  less  than  one  dollar  may 
be  returned  in  postage  stamps,  and  other 
amounts  by  check  or,  if  requested,  by 
credit  to  a  deposit  account. 

(b)  Refund  of  a  portion  of  any 
international  search  fee  paid  to  the 
Patent  and  Trademark  Office  may  be 
made  where  the  prior  art  search  made 
during  the  subsequent  examination  of  a 
national  application  is  wholly  or  partly 
based  on  the  earlier  international  search 
made  in  the  international  application  for 
which  the  search  fee  was  paid.  The 
amount  of  the  refund  will  be  as 
determined  by  the  examiner  according 
to  the  value  of  the  prior  international 
search  made  by  the  Patent  and 
Trademark  Office  as  an  International 
Searching  Authority,  as  90  percent,  45 
percent,  or  0  percent  of  the  international 
search  fee.  If  the  amount  of  the  refund  is 
not  a  multiple  of  $5,  it  will  be  rounded  to 
the  next  higher  multiple  of  $5.  (Note 

§  1.446  for  refund  of  the  search  fee  in  an 
international  application.) 

(c)  If  the  Commissioner  decides  not  to 
institute  a  reexamination  proceeding,  a 
refund  of  $1,200.00  will  be  made  to  the 
requestor  of  the  proceeding. 
Reexamination  requestors  should 
indicate  whether  any  refund  should  be 
made  by  check  or  by  credit  to  a  deposit 
account. 
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Dated:  April  17, 1981. 

Rene  D.  Tegtmeyer, 

Acting  Commissioner  of  Patents  and 
Trademarks. 

Approved: 

Robert  B.  Ellert, 

A  cling  Assistant  Secretary  for  Product i vity. 
Technology  and  Innovation. 

April  20, 1981. 

|FR  Doc.  81-13093  Filed  4-29-81;  8:45  am) 

BILLING  CODE  3510-16-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[A8  FRL  1808-1] 

Air  Programs;  Approval  and 
Promulgations  of  State 
Implementation  Plans;  Colorado 

agency:  Environmental  Protection 
Agency. 

ACTION:  Final  rulemaking. 

SUMMARY:  EPA  today  is  approving 
portions  of  Regulation  No.  3,  "Regulation 
Requiring  Air  Pollutant  Emission  Notice, 
Emission  Permits  and  Fees”,  which  is 
contained  in  the  Colorado  State 
Implementation  Plan.  Regulation  No.  3 
has  been  amended  to  meet  the 
requirements  of  Section  172  and  173  of 
the  Clean  Air  Act  which  are  the  new 
source  review  nonattainment  area 
requirements. 

EFFECTIVE  DATE:  June  1, 1981. 
ADDRESSES:  Copies  of  the  materials 
submitted  by  the  Governor  of  Colorado 
and  comments  received  on  the  proposal 
may  be  examined  during  normal 
business  hours  at: 

Environmental  Protection  Agency,  Air 
Programs  Branch,  Region  VIII,  Suite 
200, 1860  Lincoln  Street,  Denver, 
Colorado  80295 

Environmental  Protection  Agency, 

Public  Information  Reference  Unit, 
Room  2922  (EPA  Library),  Mail  Code 
PM-213,  401  M  Street,  SW., 
Washington.  D.C.  20460 
The  Office  of  the  Federal  Register,  1100 
L  Street,  NW.,  Room  8401, 
Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

Eliot  Cooper,  Air  Programs  Branch, 
Environmental  Protection  Agency,  1860 
Lincoln  Street,  Denver,  Colorado  80295, 
(303)  837-3711. 

SUPPLEMENTARY  INFORMATION: 

Background 

In  our  October  5, 1979,  Final 
Rulemaking  (44  Fr  57405  and  57406)  on 
the  Colorado  SIP,  EPA  noted  the 
following  deficiencies  in  Colorado’s 


requirements  for  permits  to  construct 
major  sources  and  modifications 
(Regulation  NO.  3): 

1.  The  requirement  in  State  law  for  the 
automatic  issuance  of  an  emission 
permit  when  specific  time  limits  have 
been  exceeded  is  inconsistent  with  the 
requirements  of  Sections  110  and  173  of 
the  Act.  EPA  stated  that  all  permits 
issued  for  this  reason  will  be  invalid, 
and  disapproved  that  portion  of 
Regulation  No.  3. 

2.  The  exemption  for  sources 
increasing  emissions  by  less  than  10 
percent  could  exempt  major 
modifications  for  new  source  review 
and,  therefore,  it  is  inconsistent  with 
Sections  171  and  172  of  the  Act. 

3.  The  exemption  from  offset 
requirements  in  nonattainment  areas  for 
sources  with  “actual"  emissions  less 
than  the  50  tons  per  year,  1,000  pounds 
per  day  or  100  pounds  per  hour  cutoffs 
must  be  revised  to  be  "allowable" 
emissions. 

4.  As  required  by  Section  173(1)(A), 
offsets,  in  addition  to  being  greater  than 
one-for-one,  must  represent  reasonable 
further  progress  toward  attainment  of 
the  national  ambient  air  quality 
standards  as  required  by  Section  171(1). 

5.  The  definition  of  "source"  and 
“facility"  must  be  the  same  as  defined 
by  EPA’s  Emission  Offset  Interpretative 
Ruling  (44  FR  3274,  January  16, 1979). 

6.  “Significant"  as  defined  in  Section 
(D)(3)(d)  must  be  the  same  as  defined  by 
EPA’s  Emission  Offset  Interpretative 
Ruling,  Section  (H)(0). 

7.  It  did  not  provide  for  a  program 
consistent  with  Section  172(b)(ll)(A)  of 
the  Act. 

With  the  exception  of  the  first 
deficiency  EPA  conditionally  approved 
Regulation  No.  3  with  the  understanding 
that  these  deficiencies  would  be 
corrected  by  March  1, 1980,  (44  FR  57428 
and  45  FR  7802). 

State  Submittal 

On  June  20, 1980,  the  Governor  of 
Colorado  submitted  to  EPA  the 
following  amended  rules: 

REPEAL  AND  REPROMULGATION 
OF  REGULATION  NO.  3  “A  Regulation 
Requiring  Air  Pollutant  Emission  Notice, 
Emission  Permits  and  Fees.” 

REVISIONS  TO  COMMON 
PROVISIONS  REGULATION  as  they 
relate  to  changes  in  Regulation  No.  3. 

Regulation  No.  3,  in  general,  requires 
emission  offsets  and  lowest  achievable 
emission  rate  technology  (LAER)  for 
major  new  sources  and  modifications 
that  will  significantly  affect 
nonattainment  areas.  It  also  provides  for 
banking  of  offsets  and  alternative 
emission  reductions  ("bubble”). 


Regulation  No.  3  was  written  from 
both  the  Emission  Offset  Interpretative 
Ruling  and  EPA’s  September  5, 1979, 
proposed  changes  (44  FR  51924)  to  this 
ruling.  In  meeting  the  combination  of  the 
old  and  the  proposed  new  requirements. 
Regulation  No.  3  is  at  least  as  stringent 
as  either  the  old  or  new  set  of 
requirements.  However,  on  August  7, 

1980  (45  FR  52676),  EPA  promulgated 
final  rules  amending  the  emission  offset 
new  source  review  regulations 
interpretative  ruling  (40  CFR  51.18). 

Since  the  State  will  have  nine  months  to 
submit  regulations  consistent  with  the 
recently  issued  rules,  EPA  is  not 
disapproving  any  portion  of  the  State’s 
regulations  which  is  consistent  with 
previous  regulations,  but  not  consistent 
with  the  recent  promulgation. 

Comments 

On  September  5, 1980  (45  FR  58881), 
EPA  proposed  to  approve  portions  of 
Regulation  No.  3  and  solicited 
comments.  Two  commentors  responded. 

Both  commentors  objected  to  EPA’s 
proposed  disapproval  of  the  provisions 
in  Section  IV.D.2.b(ii)(G)  which  exempt 
fuel  switching  to  certain  alternate  fuels, 
including  shale  oil,  on  the  basis  that  the 
State's  requirement  is  not  restricted  to 
sources  capable  of  accommodating  the 
change  prior  to  December  21, 1976.  The 
commenters  stated  that  the  exemption 
for  alternate  fuel  use  was  put  into  the 
Colorado  Air  Quality  Control  Act  to 
accommodate  similar  provisions  in  the 
Federal  Fuel  Use  and  Conservation  Acts 
and,  therefore,  EPA  cannot  broadly 
reject  this  provision  without  violating 
procedures  in  other  Federal  laws. 

EPA  has  rejected  the  provision  for  an 
exemption  from  a  “major  modification” 
due  to  a  fuel  switch  to  shale  oil,  since 
our  previous  and  newly  published 
regulations  (August  7, 1980,  45  FR  52676) 
do  not  provide  for  this  exemption  and 
the  State  made  no  showing  of  the  impact 
this  exemption  would  have  on  air 
quality  in  areas  that  already  violate 
National  Ambient  Air  Quality  Standards 
for  total  suspended  particulates.  (The 
entire  State  of  Colorado  is  attainment 
for  sulfur  dioxide).  Although  the  State 
did  provide  that  reasonable  further 
progress  could  not  be  interfered  with, 
EPA  believes  that  uncertainties  in 
determining  reasonable  further  progress 
due  to  the  nature  of  the  total  suspended 
particulate  plans,  which  only  contain 
commitments  for  nontraditional  source 
control  measures,  makes  this 
determination  impossible.  Therefore, 
EPA  believes  that  this  exemption  is  not 
authorized  under  the  Clean  Air  Act. 

One  commentor  objected  to  the 
provision  in  EPA’s  proposal  that  a 
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source  which  escapes  review  due  to 
discrepancies  between  State  and 
Federal  regulations,  or  receives  a  State 
permit  not  fully  in  compliance  with 
federal  regulations,  would  be  subject  to 
federal  enforcement  action. 

EPA  felt  this  was  the  best  approach 
since  the  State  regulations  were 
adequate  except  for  certain  provisions. 
Our  other  option  was  to  disapprove  the 
entire  regulation  until, the  regulation  met 
all  our  concerns.  Since  these  provisions 
only  would  apply  to  specific  and  rare 
instances,  we  felt  our  approach  would 
"jqnefit  all  concerned  parties. 

One  comment  addressed  the 
automatic  issuance  of  an  emission 
oermit  when  statutory  defined  time 
imits  have  been  exceeded.  Although 
F.PA  agrees  that  time  limits  for  action  on 
a  permit  application  are  necessary  to 
avoid  delays  in  the  permitting  process, 
EPA  disagrees  that  time  limits  are 
essential  for  precluding  the  permitting 
authority  from  denying  a  permit 
application  by  inaction  and,  thereby, 
avoiding  or  delaying  an  applicable 
decision.  Any  permit  issued  for  this 
reason  would  violate  the  requirements 
)f  Section  110  and  173  of  the  Clean  Air 
4ct. 

EPA  proposed  to  disapprove  that 
portion  of  Regulation  3  which  allowed 
for  excluding  fugitive  particulate 
emissions  in  determining  the 
applicability  of  the  new  source  review 
requirements  if  the  applicant 
demonstrates  that  there  would  be  no 
public  health  impact.  Both  commentors 
objected  to  EPA’s  assertion  that 
available  health  effects  data  would  not 
support  the  claim  that,  based  on  size 
and  substance,  fugitive  particulate 
emissions  will  not  adversely  affect 
public  health  or  welfare.  They  note  that 
the  applicant  must  make  a  showing  that 
there  are  no  adverse  effects.  In  addition, 
the  commenters  believed  that  by 
rejecting  this  exemption  EPA  was 
ignoring  the  mandate  of  Congress  which 
intended  EPA  to  act  with  administrative 
good  sense  with  regard  to  all  questions 
involving  the  total  suspended 
particulate  standard. 

Although  EPA  has  used  a  Fugitive 
Dust  Policy  in  rural  and 
nonindustrialized  areas  when  making 
nonattainment  designations  under 
Section  107  of  the  Act  and  developing 
control  strategies,  it  is  EPA’s  position 
that  particulate  matter,  regardless  of 
size  and  substance,  shall  be  included  in 
the  applicability  determination,  since 
the  health  impact  cannot  be  assessed 
with  the  health  effects  data  now 
available.  In  addition,  Regulation  3 
includes  no  criteria  for  an  adequate 
demonstration.  More  importantly,  the 


existing  standard  does  not  provide  for 
this  exemption. 

Comments  were  also  received  on  the 
definition  of  "reconstruction”  as 
removing  any  incentive  for  a  facility  to 
modernize,  and  the  six  month 
“debugging”  provisions  as  a  practical 
approach  to  a  problem  wrhich  Congress 
did  not  address  in  the  1977  Amendments 
to  the  Act.  Our  response  to  these 
comments  appears  in  the  EPA  Action 
section  of  this  notice.  • 

EPA  Action 

The  automatic  issuance  of  a  permit 
when  specific  defined  time  limits  have 
been  exceeded,  was  disapproved  in  our 
October  5, 1979,  final  rulemaking.  This 
provision  remained  unchanged  in  the 
revised  Regulation  No.  3.  An 
amendment  to  the  Colorado  Air  Quality 
Control  Act  will  be  needed  before  this 
deficiency  can  be  remedied. 

EPA  finds  the  amended  Colorado 
rules  have  resolved  deficiencies  2 
through  7  summarized  earlier  in  this 
notice.  However,  in  amending  these 
rules  the  Colorado  Air  Quality  Control 
Commission  made  additional  changes  to 
Regulation  No.  3  which  EPA  finds 
unacceptable.  These  changes  and  EPA’s 
concerns  are  as  follows: 

1.  Section  IV.D.2.(b.)(ii.)(G)  exempts 
from  the  "major  modification  definition” 
a  "change  of  an  existing  oil-fired  or  gas- 
fired  boiler  to  the  use  of  a  coal/oil 
mixture,  shale  oil,  or  coal-derived  fuels 
provided  that  such  change  would  not 
interfere  with  reasonable  further 
progress  (RFP)  towards  attainment  of 
any  National  Ambient  Air  Quality 
Standard.” 

EPA  is  disapproving  this  exemption 
since  it  does  not  include  a  requirement 
that  the  source  was  capable  of 
accommodating  such  a  change  prior  to 
•  December  21, 1976. 

2.  Section  IV.D.2.(b.)(iii.),  the 
definition  of  “major  modification”  and 
"major  stationary  source”  in  the 
Common  Provisions  Regulation  provide 
that  fugitive  emissions  of  particulate 
matter  from  any  of  the  26  listed  sources 
will  be  excluded  in  determining  whether 
a  source  is  major,  even  though 
quantifiable,  if  the  owner  or  operator  of 
the  source  demonstrates  to  the 
satisfaction  of  the  Colorado  Air 
Pollution  Control  Division  that  such 
emissions  are  of  a  size  and  substance 
that  will  not  adversely  affect  public 
health  or  welfare. 

EPA  is  disapproving  this  exclusion 
based  on  size  and  substance  of 
particulate  matter  since  this 
demonstration  regarding  public  health 
impact  cannot  be  made  with  the  health 
effects  data  now  available.  At  this  time, 
it  is  EPA’s  position  that  particulate 


matter,  regardless  of  size  and  substance, 
shall  be  included  in  the  applicability 
determination  since  the  existing 
National  Ambient  Air  Quality  Standard 
(NAAQS)  for  total  suspended 
particulates  (TSP)  was  established  to 
protect  public  health  and  does  not 
provide  for  this  type  of  exemption.  The 
particulate  standard  is  currently  being 
reviewed  and  the  possibility  of  a  new 
size  specific  standard  exists.  However, 
until  the  review  of  the  particulate 
standard  is  complete  (1981)  and  unless  it 
is  changed,  EPA  is  disapproving  this 
exemption.  In  addition,  even  if  such  an 
exemption  were  permissible  under 
existing  federal  standards  and 
regulations,  this  portion  of  the  regulation 
provides  no  criteria  for  the  Division’s 
decision  and,  thus,  is  too  vague  to  be 
acceptable. 

3.  Under  Section  IV.H.6.  the  Division 
may  grant  an  applicant  a  period  greater 
than  six  months  to  bring  a  source  into 
compliance.  EPA  is  disapproving  this 
extension  since  it  would  not  meet  the 
requirements  of  Section  110(i)  of  the  Act. 

4.  Regulation  No.  3  also  lacked  a 
definition  of  a  “reconstruction.”  In  our 
Emission  Offset  Interpretative  Ruling  as 
well  as  in  the  recently  promulgated  new 
source  review  regulations  (40  CFR 
51.18(j)(l)(ix)),  EPA  defines 
“reconstruction"  as  improvements  at  an 
existing  source  which  equal  50  percent 
or  more  of  the  capital  cost  for  replacing 
the  source. 

The  Administrator  included  this 
approach,  in  accordance  with  _ 
Congressional  intent,  to  subject  new 
construction  in  nonattainment  areas  to 
requirements  such  as  LAER  even  though 
a  replacement  of  an  older  unit  would 
result  in  a  net  reduction  from  previous 
emission  levels. 

This  was  premised  on  the  fact  that 
nonattainment  areas  require  very 
stringent  permitting  procedures  to 
overcome  the  inertia  of  the 
nonattainment  problem.  Having  a 
reconstruction  provision  would  promote 
maximum  air  quality  improvements  by 
requiring  more  construction  projects  to 
meet  LAER  and  bring  other  sources  in 
the  State  under  common  control  into 
compliance  with  the  attainment  plan. 

If  any  major  source  is  “reconstructed” 
in  a  nonattainment  area  in  Colorado  and 
escapes  review  under  Section  IV.D.2., 
Requirements  Applicable  To 
Nonattainment  Areas,  its  State  permit 
will  not  be  deemed  valid  by  EPA  and 
will  be  subject  to  federal  enforcement 
action. 

5.  Section  lV.D.2.(iii)(AA)  requires 
fugitive  emissions  being  regulated  under 
Regulation  No.  6,  Standards  of 
Performance  for  New  Stationary 
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Sources,  and  Regulation  No.  8,  The 
Control  of  Hazardous  Air  Pollutants,  to 
be  included  in  the  determination  of 
whether  a  major  modification  has 
occurred.  This  provision  also  appears  in 
the  definition  of  Major  Stationary 
Source  in  the  Common  Provisions 
Regulation. 

EPA  has  a  provision  which  appears  in 
the  definition  of  “potential  to  emit"  and 
provides  that  fugitive  emissions  shall  be 
included  in  determining  "potential  to 
emit"  for  any  stationary  source  being 
regulated  under  Section  111,  New 
Source  Performance  Standards  (NSPS), 
the  Section  112,  National  Emission 
Standards  for  Hazardous  Pollutants 
(NESHAPS).  Colorado’s  Regulation  No. 

6  and  No.  8  are  not  up  to  date  with 
current  additions  to  EPA's  NSPS  and 
NESHAPS  regulations  and.  therefore, 
sources  could  be  exempted  from  review 
under  IV.d.2  until  the  State  updates  their 
regulations. 

Therefore,  any  source  which  escapes 
review  under  Section  IV.D.2  by 
discounting  its  fugitive  emissions  since 
it  was  not  subject  to  Regulation  No.  6  or 
No.  8,  even  though  EPA  had  made 
revisions  to  NSPS  or  NESHAPS 
applicable  to  that  source,  will  be  subject 
to  federal  enforcement  action. 

6.  Section  IV.D.2.{b.)(ix)  provides  that, 
with  respect  to  sources  located  in 
nonattainment  areas  without  an 
approved  implementation  plan  or  a  plan 
which  is  “incomplete,"  the  significant 
net  increase  in  "potential  to  emit,” 
provided  for  in  Major  Modifications, 
Section  IV.D.2.(b.),  shall  be  determined 
only  with  respect  to  increases  and 
decreases  that  have  occurred  at  the 
particular  piece  of  process  equipment 
which  has  been  modified  (i.e.,  the 
“bubble  concept”  shall  be  applied  only 
to  the  particular  piece  of  process 
equipment).  In  EPA’s  final  new  source 
review  regulation,  published  on  August 
7, 1980,  (45  FR  52696-52697),  this 
distinction  between  complete  and 
incomplete  SIP’s  has  been  eliminated. 
Therefore,  this  provision  in  the  State 
regulation  is  no  longer  permissible  since 
the  dual  definition  now  applies  across 
the  entire  nonattainment  area.  The  State 
will  have  until  May  7, 1981,  to  submit 
regulations  consistent  with  this  recently 
issued  rule. 

Regulation  No.  3  also  has  provisions 
for  banking  of  emission  offsets  and  the 
"bubble”  approach.  In  both  provisions, 
SIP  revisions  are  required.  EPA  will 
base  its  review  of  these  SIP  revisions  on 
the  demonstration  of  RFP  for  banking, 
and  conformity  with  the  conditions  set 
forth  in  our  Alternative  Emissions 
Reduction  Options  Policy  Statement 
(“Bubble  Policy,”  December  11, 1979, 
Federal  Register). 


Although  EPA  has  noted  these 
additional  deficiencies  in  Regulation  No. 

3  and  set  forth  conditions  when  EPA 
would  take  necessary  enforcement 
action  should  invalid  State  permits  be 
issued,  we  do  find  Regulation  No.  3  to  be 
adequate  to  satisfy  the  requirements  of 
Section  172  and  173  of  the  Act. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  this  final 
rulemaking  is  available  only  by  the 
filing  of  a  petition  for  review  in  the 
United  States  Court  of  Appeals  for  the 
appropriate  Circuit  within  60  days  of 
(date  of  publication).  Under  Section 
307(b)(2)  of  the  Clean  Air  Act,  the 
requirements,  which  are  the  subject  of 
today’s  notice,  may  not  be  challenged 
later  in  the  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
“Major”  and  therefore  subject  to  the 
requirements  of  a  Regulatory  Impact 
Analysis.  The  SIP  approvals  announced 
today  are  not  major  because  they  only 
approve  state  actions.  They  impose  no 
new  regulatory  requirements.  The 
disapprovals  also  are  not  Major  because 
they  preserve  the  status  quo.  New  and 
modified  sources  will  continue  to  be 
subject  to  existing  review  requirements. 
In  addition,  each  of  these  disapprovals 
involves  only  a  single  narrow  issue  and 
is  expected  to  affect  only  a  small 
number  of  sources. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291.  Any  comments  from  OMB  to  EPA 
and  any  EPA  response  to  those 
comments  are  available  for  public 
inspection  at  EPA  Regidh  VIII,  Suite  200, 
1860  Lincoln  Street,  Denver,  Colorado 
80295. 

(Sec.  110,  and  172  of  the  Clean  Air  Act  as 
amended  (42  USC  7410  and  7572)) 

Dated:  January  29, 1981. 

Walter  C.  Barber,  Jr., 

Acting  Administrator. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Colorado  was  approved  by  the  Director  of  the 
Federal  Register  on  July  1, 1980. 

Title  40,  Part  52  of  the  Code  of  Federal 
Regulation  is  amended  as  follows! 

Subpart  G— Colorado 

1.  Section  52.320(c)(21)  is  added  as 
follows: 

§  52.320  Identification  of  plan. 
***** 

(c)  *  *  * 

(21)  On  June  22, 1980,  the  Governor 
submitted  the  following  amended  rules: 


REPEAL  AND  REPROMULGATION 
OF  REGULATION  NO.  3  "A  Regulation 
Requiring  Air  Pollutant  Emission  Notice, 
Emission  Permits  and  Fees.” 

REVISIONS  TO  COMMON 
PROVISIONS  REGULATION  as  they 
relate  to  changes  in  Regulation  No.  3. 

2.  Section  52.324  a  new  paragraph  (c) 

is  added  as  follows:  ^ 

§  52.324  Legal  authority. 
***** 

(c)  The  requirements  of  §  51.11(a)(4)  of 
this  chapter  are  not  met  since 
Regulation  No.  3  provides  that  an 
emission  permit  be  issued  when 
automatically  specific  defined  time 
limits  have  been  exceeded.  EPA  will 
consider  invalid  any  permit  granted 
automatically  pursuant  to  Section  IV.F. 
of  Regulation  No.  3.  Persons 
constructing  or  modifying  sources  under 
the  authority  of  automatically  issued 
permits  will  be  subject  to  Federal 
enforcement  action. 

§52.327  [Amended] 

3.  In  Section  52.327,  paragraphs  (a)(2) 
and  (a)(3)  are  removed. 

§  52.328  [Removed] 

4.  Section  52.328  is  removed. 

5.  Section  52.329  is  revised  as  follows: 

§  52.329  Rules  and  regulations. 

(a)  Part  D  disapproval.  Regulation  No. 
3  and  the  Common  Provisions 
Regulations  are  approved  except  for  the 
following  provisions  which  are 
disapproved: 

(1)  Section  IV.D.2(b)(ii)(G),  which 
exempts  from  “major  modification,”  a 
change  of  an  existing  oil-fired  or  gas- 
fired  boiler  to  the  use  of«  coal/oil 
mixture,  shale  oil,  or  coal-derived  fuels, 
provided  that  such  change  would  not 
interfere  with  reasonable  further 
progress  toward  attainment  of  any 
National  Ambient  Air  Quality  Standard. 

(2)  Section  IV.D.2.(b)(iii),  “major 
modification"  and  the  definition  of 
"major  stationary  source”  in  the 
Common  Provisions  Regulation  that 
provides  that  fugitive  emissions  of 
particulate  matter  from  any  of  the  26 
listed  source  categories  will  be  excluded 
in  determining  whether  the  source  is 
major,  even  though  quantifiable,  if  the 
owner  or  operator  of  the  source 
demonstrates  to  the  satisfaction  of  the 
Colorado  Air  Pollution  Control  Division 
that  such  emissions  are  of  a  size  and 
substance  that  will  not  adversely  affect 
public  health  or  welfare. 

(3)  Section  IV.H.6.,  that  allows  the 
Division  to  grant  an  applicant  a  period 
of  greater  than  six  months  to  bring  a 
source  into  compliance. 
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(4)  Regulation  No.  3  did  not  include  a 
provision  for  “reconstruction,”  and 
certain  fugitive  emissions  may  escape 
review  since  they  were  not  included  in 
Colorado  Regulations  No.  6  and  No.  8, 
but  were  regulated  under  Federal  New 
Source  Performance  Standards  or 
National  Emission  Standards  for 
Hazardous  Pollutants.  Any  source  which 
escapes  review  because  of  these 
deficiencies  in  Regulation  No.  3  will  be 
subject  to  federal  enforcement  actions. 

|FR  Doc.  81-13074  Filed  4-29-81;  8:45  ami 

BILLING  CODE  6560-38-M 


VETERANS  ADMINISTRATION 
41  CFR  Part  8-1 

Procurement  Responsibility  and 
Authority 

Correction  ■ 

In  FR  Doc.  81-12028  appearing  on 
page  22895  in  the  issue  of  Wednesday, 
April  22, 1981,  make  the  following 
correction: 

In  the  first  column  of  page  22896,  in 
the  last  line  of  paragraph  (a)(1)  of  §  8- 
1.403-51,  .  .  is  $200,000.)”  should  have 

read  .  .  is  $500,000.)”. 

BILLING  CODE  1505-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Parts  171, 173, 174, 176,  and 
178 

[Docket  No.  HM-167;  Arndt.  Nos.  171-60, 
173-144,  174-40,  176-13,  178-651 

Intermodal  Portable  Tanks;  Correction 

agency:  Materials  Transportation 
Bureau  (MTB),  Research  and  Special 
Programs  Administration,  DOT. 

ACTION:  Final  rule:  correction. 

summary:  This  document  corrects  a 
final  rule  issued  under  Docket  HM-167, 
Intermodal  Portable  Tanks,  which  was 
published  in  the  Federal  Register  on 
Thursday,  January  29, 1981  (46  FR  9880). 
This  action  is  necessary  to  correct 
editorial  errors  in  the  section  references: 
to  correct  certain  omissions,  and  to 
clarify  certain  requirements.  In  addition, 
the  IM  Tank  Table  which  was  published 
separately  from  Docket  HM-167 
(available  from  the  Associate  Director 
for  Hazardous  Materials  Regulation 
through  the  Dockets  Branch  (DCA-22)), 
also  contains  references  which  need 
clarification.  Consequently,  a  correction 
to  the  IM  Tank  Table  wilt  be  issued  and 


will  be  available  through  the  Dockets 
Branch  after  May  1, 1981.  These  changes 
will  not  impose  an  undue  burden  on 
persons  affected  by  the  regulations. 

EFFECTIVE  DATE:  May  1, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  C.  Barlow  (202- -755-4906)  or 
Hattie  L  Mitchell  (202-426-2075),  Office 
of  Hazardous  Materials  Regulation, 
Materials  Transportation  Bureau,  400 
Seventh  Street,  S.W.,  Washington,  D.C. 
20590.  Office  hours  are  8:00  a.m.  to  4:30 
p.m.  Eastern  time,  Monday  through 
Friday. 

SUPPLEMENTARY  INFORMATION:  Since  the 
publication  of  the  final  rule  under 
Docket  HM-167,  several  descrepancies 
have  surfaced  which  include  incorrect 
section  references,  typographical  errors, 
and  unclear  phrases  within  sections. 
Because  the  changes  do  not  impose 
additional  requirements,  public  notice  is 
not  necessary.  The  MTB  has  determined 
that  there  is  not  environmental  impact 
and  no  significant  economic  impact 
associated  with  these  changes. 

The  following  is  a  summary  of  the 
corrections  made  in  Docket  HM-167 
appearing  on  page  9880  in  the  January 
29, 1981,  issue  of  the  Federal  Register. 

Part  171 

In  §  171.7,  a  paragraph  designation  is 
corrected. 

Part  173 

In  §  173.32a,  paragraph  (e)(1)(H)  is 
revised  to  clarify  that  the  requirements 
for  welded  joints  in  tank  shells  are  only 
intended  to  apply  to  new  construction  of 
IM  portable  tanks.  Paragraph  (e)(3)  is 
revised  to  provide  for  tanks  that  do  not 
meet  the  specifications  for  reasons  other 
than  those  exceptions  listed  in  §  173.32a 
(e)(1),  but  otherwise  have  been  designed 
for  a  level  of  safety  equivalent  to  that 
provided  by  specification  tanks,  and 
may  be  re-marked  (certified)  as  a  DOT 
specification  IM  101  or  IM  102  portable 
tank  upon  approval  by  the  Associate 
Director  for  HMR. 

In  §  173.118a,  a  paragraph  designation 
is  corrected. 

In  §  173.190,  a  paragraph  is  added  to 
authorize  the  shipment  of  phosphorus, 
white  or  yellow,  in  IM  101  portable 
tanks. 

In  §  173.266,  paragraph  (a)(3)  is 
corrected  to  specify  the  correct 
percentage  of  hydrogen  peroxide  by 
weight  as  60  percent. 

In  §  173.272,  a  paragraph  designation 
is  corrected. 

In  item  numbers  25  and  26,  certain 
paragraph  designations  are  added  or 
corrected. 


Part  176 

In  §  176.76,  paragraph  (g)(2),  the  55,000 
pound  gross  weight  restriction  is 
removed. 

Part  178 

In  §  178.270-2,  paragraph  (e)  is 
corrected  to  clarify  when  a  jacket  is 
needed  and  the  introductory  text  to 
paragraph  (f)  is  corrected  to  clarify  if  a 
tank  is  lined,  the  lining  material  must 
meet  the  specified  requirements. 

In  §  178.270-7,  a  typographical  error  is 
corrected. 

In  §  178.270-ll(d)(l),  the  first  sentence 
is  corrected  by  removing  the  reference 
to  diameter.  This  removes  the  confusion 
created  by  designating  a  valve  diameter 
without  specifying  which  diameter.  The 
minimum  flow  capacity  is  sufficient  to 
limit  the  minimum  size  of  the  valve. 
Paragraph  (d)(5)  is  corrected  in  response 
to  a  commenter  in  a  petition  for 
reconsideration  and  clarifies  the  fact 
that  the  insulation  and  the  jacket 
together  must  be  effective  at  1200F.  and 
the  jacket  by  itself  must  withstand 
1200°F. 

In  §  178.270-12(b),  a  clerical  error  is 
corrected. 

In  §  178.270-13(c)  (1)  and  (2),  the 
paragraph  headings  are  changed  to 
avoid  confusion  with  terms  used  in  the 
regulations  of  the  International 
Convention  for  Safe  Containers.  Also,  in 
§  178.270-13(c)(l),  the  first  sentence  is 
changed  to  correct  an  error  in  the  test 
procedure. 

In  consideration  of  the  foregoing,  FR 
Document  81-2734  published  January  29, 
1981  (46  FR  9880)  and  Parts  173  and  176 
of  Title  49  Code  of  Federal  Regulations 
are  corrected  and  amended  as  follows: 

PART  171— GENERAL  INFORMATION, 
REGULATIONS,  AND  DEFINITIONS 

§  171.7  (Corrected] 

1.  In  §  171.7,  paragraph  “(d)(23)”  is 
corrected  to  read  “(d)(24)." 

PART  173— SHIPPERS— GENERAL 
REQUIREMENTS  FOR  SHIPMENTS 
AND  PACKAGINGS 

2.  Section  173.32a  is  corrected  by 
revising  paragraphs  (e)(1)(H)  and  (e)(3) 
to  read  as  follows: 

§  173.32a  Approval  of  specification  IM 
portable  tanks. 

*  *  4  *  * 

(e)  *  *  * 

(1)***' 

(ii)  Any  IM  portable  tank  which  is 
modified  or  re-rated  and  brought  into 
full  conformance  with  IM  101  or  IM  102 
specification  except  that  compliance 
with  the  ASME  weld  procedure  and 
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welder  performance  qualifications  is  not 
required; 

***** 

(3)  If  an  IM  portable  tank  covered  by 
an  exemption  cannot  meet  the 
appropriate  requirements  specified  in 
paragraph  (e)(1)  of  this  section,  the 
owner  or  manufacturer  of  the  portable 
tank  shall  advise  the  Associate  Director 
for  HMR  before  September  1, 1981, 
giving  the  reasons  why  the  necessary 
modification  cannot  be  made.  After 
reviewing  this  notification,  the 
Associate  Director  for  HMR  may 
authorize  the  tank  to  be  remarked 
(certified)  as  a  DOT  specification  IM 
101E  *  *  *  *  or  IM  102E,  *  *  *  *  as 
applicable  (with  the  asterisks  replaced 
by  the  DOT  exemption  number). 
***** 

§  173.118a  [Corrected] 

3.  In  §  173.118a,  paragraph  "(b)(4)"  is 
corrected  to  read,  “(b)(5).” 

4.  In  §  173.190,  paragraph  (b)(5)  is 
added  to  read  as  follows: 

§  173.190  Phosphorus,  white  or  yellow. 

***** 

(b)  *  *  * 

(5)  Specification  IM  101  portable  tanks 
(§§  178.270,  and  178.271  of  this 
subchapter)  are  authorized  under  the 
conditions  specifed  in  the  IM  Tank 
Table.  The  material  must  be  immersed 
in  water  or  blanketed  with  an  enert  gas 
and  be  loaded  at  a  temperature  not 
exceeding  140°F.  After  unloading,  the 
tank  must  be  filled  with  an  inert  gas  or 
water  having  a  temperature  not 
exceeding  140°F. 

***** 

§  173.266  [Corrected] 

5.  In  §  173.266,  paragraph  (a)(3)  is 
corrected  by  changing  “70  percent”  to 
read  "60  percent." 

§173.272  [Corrected] 

6.  In  §  173.272,  paragraph  “(i)(29)”  is 
corrected  to  read  “(i)(30).” 

7. Tn  item  number  25,  the  following 
paragraph  references  listed  are 
corrected  to  read  as  follows: 

“§  173.263(a)(30)"  is  corrected  to  read 
”§  173.263(a)(31)" 

”§  173.264(a)(20)"  is  corrected  to  read 
”§  173.264(a)(21)" 

”§  173.270(a)(6)”  is  corrected  to  read 
"§  173.270(a)(3)" 

”§  173.271(a)(19)"  is  corrected  to  read 
"§  173.271(a)(20)" 

“§  173.290(a)(3)"  is  corrected  to  read 
”§  173.290(a)(4)" 

"§  173.294(a){12)”  is  corrected  to  read 
"§  173.294(a)(4)" 

8.  In  item  number  25, 

“§§  173.277(a)(9)".  and  “173.295(a)(13)" 
are  added. 


9.  In  item  number  26,  the  following 
paragraph  references  are  corrected  as 
follows: 

"§  173.131(a)(2)"  is  corrected  to  read 
“§  173.131(a)(3)" 

"§  173.245(a}(35)”  is  corrected  to  read 
“§  173.245(a){37)" 

PART  176— CARRIAGE  BY  VESSEL 

§  176.76  [Amended] 

10.  In  §  176.76,  paragraph  (g)(2)  is 
removed. 

PART  178— SHIPPING  CONTAINER 
SPECIFICATIONS 

11.  Section  178.270-2  is  corrected  by 
revising  paragraphs  (e)  and  (f)  to  read  as 
follows: 

§178.270-2  General. 

*  *  *  *  * 

(e)  When  credit  is  taken  for  insulation 
to  reduce  the  required  emergency 
venting  capacity  of  safety  relief  devices, 
the  insulation  must  be  jacketed  or 
otherwise  protected  from  the 
accumulation  of  moisture  or  foreign 
matter  that  would  decrease  its  efficiency 
or  corrode  the  tank. 

(f)  Each  portable  tank  that  has  a  lining 
must  have  a  lining  material  that  meets 
the  following  requirements: 
***** 

§178.270-7  [Corrected] 

12.  In  §  178.270-7,  the  word  “or”  in  the 
last  sentence  is  changed  to  “and." 

13.  Section  178.270-11  is  corrected  by 
revising  the  first  sentence  in  paragraph 
(d)(1)  and  (d)(5)  to  read  as  follows: 

§  178.270-1 1  Pressure  and  vacuum  relief 
devices. 

***** 

(d)  *  *  * 

(1)  Pressure  relief  valves  (spring- 
loaded).  Each  pressure  relief  valve  must 
have  a  minimum  vent  capacity  of  at 
least  170  standard  cubic  meters  per  hour 
(SCMH)  (6,000  standard  cubic  feet  per 
hour  (SCFH)). 

***** 

(5)  Insulation  systems,  used  for  the 
purpose  of  reducing  the  venting 
capacity,  must  be  approved  by  the 
approval  agency.  In  all  cases,  insulation 
systems  approved  for  this  purpose  must: 
***** 

§  178.270-12  [Corrected] 

14.  In  §  178.270-12,  paragraph  (b), 
fourth  line  from  the  top  of  page  9898, 
“to”  is  changed  to  read  “of.” 

15.  In  §  178.270-13,  the  italicized 
subparagraph  headings  in  (c)  (1)  and  (2) 
the  introductory  sentence  in  paragraph 
(c)(1),  are  corrected  to  read  as  follows: 


§178.270-13  Testing. 

*  *  *  *  * 

(c)  *  *  * 

(1)  Longitudinal  inertia.  “The  tank 
loaded  to  its  maximum  gross  weight 
must  be  positioned  with  its  longitudinal 
axis  vertical.”  *  *  * 

(2)  Lateral  inertia. 
***** 

(49  U.S.C.  1803, 1804, 1808;  49  CFR  1.53  and 
Appendix  A  to  Part  1) 

Note. — The  Materials  Transportation 
Bureau  has  determined  that  since  these 
corrections  do  not  impose  additional 
requirements,  this  document  will  not  result  in 
a  “major  rule"  under  the  terms  of  Executive 
Order  12291  and  is  not  a  significant 
regulation  under  DOT’S  regulatory  policy  and 
procedures  (44  FR 11034),  nor  require  an 
environmental  impact  statement  under  the 
National  Environmental  Policy  Act  (49  U.S.C. 
4321  et  seq.).  A  regulatory  evaluation  and  an 
environmental  assessment  are  available  for 
review  in  the  docket. 

Issued  in  Washington,  D.C.,  on  April  23, 
1981. 

Alan  I.  Roberts, 

Acting  Director.  Materials  Transportation 
Bureau. 

[FR  Doc.  81-13099  Filed  4-29-81;  8:45  am] 

BILLING  CODE  4910-60-M 


Research  and  Special  Programs 
Administration,  Materials 
Transportation  Bureau 

49  CFR  Parts  172  and  175 

[Docket  No.  HM-149C;  Arndt.  Nos.  172-67, 
175-19] 

Air  Transportation  of  Limited 
Quantities  of  Radioactive  Materials; 
Exemption  Renewal 

agency:  Materials  Transportation 
Bureau,  Research  and  Special  Programs 
Administration,  DOT. 
action:  Final  rule. 

summary:  The  Materials  Transportation 
Bureau  (MTB)  is  renewing  the 
exemption  found  in  49  CFR  172.204(c)(4), 
175.10(a)(6),  and  175.700(c)  for  air 
transport  of  limited  quantities  of 
materials  exhibiting  low  levels  of 
radiation.  These  materials  do  not 
present  a  significant  hazard  to 
passengers  and  crew  on  an  aircraft.  The 
effect  of  this  action  is  to  permit 
continued  transportation  by  passenger¬ 
carrying  aircraft  of  radioactive  materials 
under  existing  restrictions. 

EFFECTIVE  DATE:  May  3, 1981. 

ADDRESS:  Copies  of  supporting 
documents  and  the  Draft  Regulatory 
Evaluation  and  Environmental 
Assessment  are  available  for  inspection 
and  reproduction  at  the  following 
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address:  Dockets  Branch,  Research  and 
Special  Programs  Administration,  U.S.  ^ 
Department  of  Transportation, 
Washington,  D.C.  20590.  The  Dockets 
Branch  is  located  in  Room  8426  of  the 
Nassif  Building,  400  7th  Street,  S.W., 
Washington,  D.C.  20590.  Office  hours 
are  8:30  a.m.  to  5:00  p.m.,  Monday 
through  Friday.  Telephone  (202)  426- 
3148. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  G.  Allan,  Standards  Division. 
Office  of  Hazardous  Materials 
Regulation,  Materials  Transportation 
Bureau,  Washington,  D.C.  20590. 
Telephone  (202)  426-2075. 
SUPPLEMENTARY  INFORMATION:  The  MTB 
published  a  Notice  of  Proposed 
Exemption  Renewal  on  April  9, 1981  (46 
FR  21202)  seeking  public  comment  on 
the  proposed  renewal  for  two  years  of 
the  exemption  found  at  49  CFR 
172.204(c)(4),  175.10(a)(6)  and  175.700(c) 
for  air  transportation  of  limited 
quantities  of  materials  exhibiting  low 
levels  of  radiation.  The  period  for 
submitting  comments  ended  on  April  17, 
1981,  during  which  MTB  received  three 
comments  concerning  the  proposal.  All 
comments  support  the  renewal  of  this 
exemption. 

Conforming  with  Section  107  of  the 
Hazardous  Materials  Transportation 
Act  (49  U.S.C.  1806)  governing 
exemptions,  the  exemption  in 
§§  172.204(c)(4),  175.10(a)(6)  and 
175.700(c)  is  limited  to  a  two-year  life 
unless  reexamined  and  renewed.  The 
exemptions  were  last  renewed  under 
Docket  HM-149B  (44  FR  25238) 
published  on  April  30, 1979.  The  legal 
background  and  regulatory  history  of 
these  exemptions  are  discussed  in  that 
amendment  and  the  preceding  notice  of 
proposed  rulemaking  (44  FR  15748, 
March  15, 1979).  The  present  exemption 
expires  on  May  3, 1981.  The  MTB  is 
renewing  the  exemption  on  the  finding 
that  renewal  is  consistent  with  the 
public  interest  and  safety. 

In  consideration  of  the  foregoing, 

Parts  172  and  175  of  Title  49,  Code  of 
Federal  Regulations  are  amended  as 
follows: 

PART  1 72— HAZARDOUS  MATERIALS 
TABLES  AND  HAZARDOUS 
MATERIALS  COMMUNICATIONS 
REGULATIONS 

1.  In  §  172.204,  paragraph  (c)(4)  is 
revised  to  read  as  follows: 

§  172.204  Shipper’s  certification 
*  *  «  *  * 

(c)  *  *  * 

(4)  Radioactive  material  Each  person 
who  offers  any  radioactive  material  for 
transportation  aboard  a  passenger¬ 


carrying  aircraft  shall  sign 
(mechanically  or  manually)  a  printed 
certificate  stating  that  the  shipment 
contains  radioactive  material  intended 
for  use  in,  or  incident  to,  research,  or 
medical  diagnosis  or  treatment.  Prior  to 
May  3, 1983,  this  provision  does  not 
apply  to  materials  meeting  the 
requirements  of  §  173.391(a),  (b),  or  (c) 
of  this  subchapter  in  effect  on  May  3, 
1981. 

*  *  *  *  * 

PART  175— CARRIAGE  BY  AIRCRAFT 

2.  In  1 175.10,  paragraph  (a)(6)  is 
revised  to  read  as  follows: 

§  175.10  Exceptions. 

(а)  *  *  * 

(б)  Prior  to  May  3, 1983,  radioactive 
materials  which  meet  the  requirements 
of  §  173.391  (a),  (b),  or  (c)  of  this 
subchapter  in  effect  on  May  3, 1981. 

*  *  *  *  * 

3.  In  §  175.700,  paragraph  (c)  is  revised 
to  read  as  follows: 

§  175.700  Special  limitations  and 
requirements;  radioactive  materials 
packages  in  passenger-carrying  aircraft 

*  *  A  •  * 

(c)  Except  as  provided  in  this 
paragraph,  no  person  may  carry  aboard 
a  passenger-carrying  aircraft  any 
radioactive  material  other  than  a 
radioactive  material  intended  for  use  in, 
or  incident  to,  research,  or  medical 
diagnosis  or  treatment.  Prior  to  May  3, 
1983,  this  prohibition  does  not  apply  to 
materials  which  meet  the  requirements 
of  §  173.391  (a),  (b),  or  (c)  of  this 
subchapter  in  effect  on  May  3, 1981. 

Authority  49  U.S.C.  1803, 1804, 1808:  49  CFR 
1.53,  Appendix  A  to  Part  1,  and  paragraph 
(a)(4)  of  Appendix  A  to  Part  106. 

Note. — The  Materials  Transportation 
Bureau  has  determined  that  this  regulation  is 
not  a  major  rule  under  the  terms  of  Executive 
Order  12291  and  does  not  require  a 
Regulatory  Impact  Analysis,  nor  does  it 
require  an  environmental  impact  statement 
under  the  National  Environmental  Policy  Act 
(49  U.S.C.  4321  et  seq.).  A  draft  regulatory 
evaluation  and  environmental  assessment  is 
available  for  review  in  the  Docket  Based  on 
limited  information  available  concerning  size 
and  nature  of  entities  likely  to  be  affected  by 
these  amendments,  I  certify  that  this 
amendment  will  not,  as  promulgated,  have  a 
signficiant  economic  impact  on  a  substantial 
number  of  small  entities.  These  amendments 
will  not  affect  not-for-profit  enterprises,  or 
small  governmental  jurisdictions.  Small 
businesses  potentially  affected  include  light 
manufacturing,  air  carriers,  wholesale 
traders,  health  services,  and  research  and 
development  services.  The  total  number  of 
such  small  entities  affected  is  likely  to  be  less 
than  100,000.  The  economic  impact  on  such 
small  entities  will  be  positive. 


Issued  in  Washington,  D.C.  on  April  24, 
1981. 

L.  D.  Santman, 

Director,  Materials  Transportation  Bureau. 

(FR  Doc.  81-12888  Filed  4-29-81: 8:45  am) 

BILLING  COOE  4910-60-M 


49  CFR  Part  174 

[Docket  No.  HM-167;  Arndt  No.  174-40A] 

Intermodal  Portable  Tanks— “Trailer* 
on-Flatcar  Service” 

AGENCY:  Materials  Transportation 
Bureau  (MTB),  Research  and  Special 
Programs  Administration,  DOT 
ACTION:  Final  rule. 


summary:  The  purpose  of  this  final  rule 
is  to  revise  a  regulation  which  prohibits 
the  transportation  of  an  IM  101  or  IM 
102  portable  tank  in  trailer-on-flatcar 
(TOFC)  service.  The  regulation,  which 
prohibits  TOFC  rail  service,  was 
promulgated  in  a  final  rule  issued  under 
Docket  HM-167,  Intermodal  Portable 
Tanks,  published  on  January  29, 1981  (46 
FR  9880).  The  effect  of  this  final  rule  is 
to  permit  TOFC  service  under 
conditions  specified  by  the  Associate 
Administrator  for  Safety  of  the  Federal 
Railroad  Administration. 

The  Materials  Transportation  Bureau 
(MTB)  believes  that  this  revision  to  the 
final  regulation  governing  TOFC  service 
by  rail  (§  174.63(d)(2)),  is  needed  to 
allow  the  continuation  of  a  needed 
service,  and  will  impose  no  undue 
burden  on  persons  affected  by  the 
regulations. 

EFFECTIVE  DATE:  May  1, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  C.  Barlow  (202-755-4906), 

Office  of  Hazardous  Materials 
Regulation,  Materials  Transportation 
Bureau,  Department  of  Transportation, 
400  Seventh  Street.  SW.,  Washington, 
D.C.  20590.  Office  hours  are  8:00  a.m.  to 
4:30  p.m..  Eastern  time.  Monday  through 
Friday. 

SUPPLEMENTARY  INFORMATION:  On 

January  29, 1981,  the  MTB  published  the 
final  rule  on  Intermodal  Portable  Tanks 
under  Docket  HM-167  (46  FR  9880) 
which  authorized  the  use  of  two  new 
specification  intermodal  portable  tanks. 
One  of  the  principal  commenters  to  the 
NPRM  under  Docket  HM-167  was  the 
AAR  who  submitted  several  comments 
concerning  the  design,  test,  and  usage  of 
IM  portable  tanks  when  carried  in  rail 
service.  The  AAR  comments  were 
discussed  in  the  preamble  to  the  final 
rule  (46  FR  9881-9883). 

The  AAR  took  exception  to  the 
proposed  authorization  for  the 
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transportation  of  portable  tanks  in 
TOFC  service.  The  MTB  and  the  FRA 
carefully  reviewed  the  matter  and 
decided  that  there  may  be  merit  in 
AAR's  comments.  As  a  result.  TOFC 
service  was  prohibited  in  the  final  rule 
and  MTB  opened  Docket  HM-177 
entitled,  “Transportation  of  Hazardous 
Materials  in  TOFC  Service.”  In  addition, 
the  MTB  held  a  public  hearing  on 
February  25, 1981  (46  FR  8055),  in 
Rosemont,  Illinois,  at  which  a 
representative  of  the  AAR  stated  he  did 
not  believe  that  tank  containers  were 
being  transported  at  high  centers  of 
gravity  (higher  than  98  inches  above 
rail)  in  TOFC  operations.  Subsequent  to 
the  hearing,  a  petition  for 
reconsideration  of  the  final  rule  issued 
under  Docket  HM-167  was  received 
from  the  AAR  removing  its  objection  to 
authorized  transportation  of  portable 
tanks  in  TOFC  service.  However,  the 
AAR  objected  to  the  requirement  of 
obtaining  FRA  approval  for  container- 
on-flatcar  (COFC)  service.  Rather,  the 
AAR  proposal  supported  the  use  of 
industry  standards  to  monitor  TOFC 
and  COFC  service.  The  MTB  is  not 
aware  of  the  existence  of  a  formal 
industry  standard  specifying  conditions 
for  TOFC  and  COFC  transportation  of 
hazardous  materials  in  intermodal 
portable  tanks.  Therefore,  the  MTB  will 
keep  Docket  HM-177  open  to  receive 
proposals  for  the  adoption  of  such  a 
standard.  However,  as  an  interim 
measure  until  proposals  are  received 
and  considered  during  a  rulemaking 
proceeding,  FRA’s  Associate 
Administrator  for  Safety  will  approve 
the  conditions  for  TOFC  and  COFC 
service  for  IM  portable  tanks,  as  is 
required  for  DOT  51,  56,  and  57  portable 
tanks  and  cargo  tanks  (See  §§  174.61(c) 
and  174.63(b)). 

As  stated  in  the  preamble  to  the  final 
rule  (46  FR  9880,  page  9888),  the  Office 
of  Management  and  Budget  (OMB)  must 
clear  the  report  preparation  and 
recordkeeping  requirements  adopted  in 
the  rule.  Acting  under  the  Paperwork 
Reduction  Act  of  1980,  OMB  has 
approved  the  specified  reporting  and 
recordkeeping  requirements; 
Applications  for  Designation  as  an 
Approval  Agency  (OMB  Approval  No. 
2137-0008),  Applications  for  Approval  of 
an  IM  Portable  Tank  (OMB  Approval 
No.  2137-0011),  Certification  Reports  for 
an  IM  Portable  Tank  under  DOT 
Exemption  (OMB  Approval  No.  2137- 
0012),  Proposed  Addition  (or  Change)  to 
IM  Tank  Table  (OMB  Approval  No. 
2137-0013),  and  Manufacturing  Data  and 
Test  Reports  (OMB  Approval  No.  2137- 
0014). 


In  consideration  of  the  foregoing, 

§  174.63(d)(2)  is  revised  to  read  as 
follows: 

§  174.63  Freight  containers  and  portable 
tanks  and  IM  portable  tanks. 
***** 

(d)  *  *  * 

(2)  May  not  be  transported  in  trailer- 
on-flatcar  (TOFC)  service  except  under 
conditions  approved  by  the  Associate 
Administrator  for  Safety,  FRA. 

(49  U.S.C.  1803, 1804, 1808;  49  CFR  1.53  and 
Appendix  A  to  Part  1) 

Note. — The  Materials  Transportation 
Bureau  has  determined  that,  since  this  rule 
amends  a  previous  final  rule  to  permit  the  use 
of  TOFC  service  in  the  rail  mode,  which 
service  would  have  been  prohibited  by  the 
previous  final  rule  (46  FR  9880),  this  rule  will 
reduce  costs  and  regulatory  burdens. 
Therefore,  this  document  will  not  result  in  a 
"major  rule"  under  the  terms  of  Executive 
Order  12291,  nor  is  it  a  "significant 
regulation”  under  DOT’S  regulatory  policy 
and  procedures  (44  FR  11034).  Furthermore, 
this  rule  does  not  require  an  environmental 
impact  statement  under  the  National 
Environmental  Policy  Act  (49  U.S.C.  4321  et 
seq.).  A  regulatory  evaluation  and  an 
environmental  assessment  are  available  for 
review  in  the  docket. 

Issued  in  Washington,  D.C.,  on  April  23, 
1981. 

Alan  I.  Roberts, 

Acting  Director,  Materials  Transportation 
Bureau, 

|FR  Doc.  81-13100  Filed  4-29-81;  8:45  am] 

BILLING  CODE  4910-60-M 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Correction  of  Error  in  Lists 
of  Endangered  and  Threatened 
Species 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Final  rule — correction  of  error. 

SUMMARY:  In  the  Federal  Register  (46  FR 
11665)  of  February  10, 1981,  the  Service 
published  a  correction  to  an  error  that 
appeared  in  the  May  20, 1980, 
Republication  of  Lists  of  Endangered 
and  Threatened  Species  (45  FR  33768). 
This  error  involved  the  incorrect  listing 
or  Hartmann’s  mountain  zebra  [Equus 
zebra  hartmarmae )  as  an  Endangered 
species;  actually  Hartmann's  mountain 
zebra  is  officially  listed  as  a  threatened 
species.  Unfortunately,  the  published 
correction,  through  a  typographical 
error,  perpetuated  the  false  impression 
that  Hartmann’s  mountain  zebra  is  an 


Endangered  species  pursuant  to  the  Act. 
The  present  notice  informs  the  public 
that  Hartmann’s  mountain  zebra  [Equus 
zebra  hartmannae )  is  a  Threatened 
species,  not  an  Endangered  species;  it 
was  officially  listed  as  Threatened  by 
publication  of  a  rulemaking  in  the 
Federal  Register  (44  FR  49218)  on  August 
21, 1979.  We  regret  the  perpetuation  of 
this  error,  and  apologize  for  the 
inconvenience  it  has  caused.  This  notice 
was  prepared  by  John  L.  Paradiso, 

Office  of  Endangered  Species  (703/235— 
11975). 

Dated:  April  24, 1981. 

F.  Eugene  Hester, 

Acting  Director,  Fish  and  Wildlife  Service. 

§  17.11  [Amended] 

Therefore,  50  CFR  17.11(h)  is 
amended;  By  adding  between  “Zebra, 
Grevy’s”  and  "Zebra,  mountain:”  Zebra, 
Hartmann’s  mountain — Equus  zebra 
hartmannae — South  West  Africa/ 
Nambia — Entire — T — 54 — NA — NA. 

]FR  Doc.  81-13095  Filed  4-29-81;  8:45  am] 

BILLING  CODE  4310-S5-M 


50  CFR  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Deferral  of  Effective  Dates 
for  Final  Rules;  Request  for  Comments 

agency:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Deferral  of  effective  dates  for 
final  rules  with  request  for  comments. 

summary:  The  Department  of  the 
Interior  is  deferring  the  effective  date  of 
rules  issued  in  final  form  but  not  yet  in 
effect  to  permit  reconsideration  of  the 
rules  under  Executive  Order  12291.  The 
deferred  rules  relate  to  the  Hawaiian 
Tree  snails,  the  Texas  poppy-mallow 
and  gypsum  wild  buckwheat  and 
Todsens  pennyroyal.  The  Department  is 
also  requesting  comments  on  whether 
the  rules  listed  are  major  under 
Executive  Order  12291. 

DATES:  The  rules  are  deferred  until  May 
30, 1981.  This  deferral  is  effective  April 
30, 1981.  Comments  must  be  received  on 
or  before  May  15, 1981. 

addresses:  Written  comments  should 
be  sent  to  Mr.  John  L.  Spinks,  Jr.,  Chief, 
Office  of  Endangered  Species,  Fish  and 
Wildlife  Service,  Department  of  the 
Interior,  Washington,  D.C.  20240. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  L.  Spinks,  Jr.,  Chief,  Office  of 
Endangered  Species,  Fish  and  Wildlife 
Service,  Telephone  703-235-2771  or  Ms. 
Patricia  Bangert,  Office  of  the  Solicitor, 
Telephone  202-343-2172. 


/ 
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SUPPLEMENTARY  INFORMATION:  The 

President’s  Memorandum  of  January  29, 
1981,  directed  Federal  agencies  to  defer 
the  effective  dates  of  regulations  issued 
in  final  form  but  not  yet  in  effect  for  a 
60-day  period.  In  notices  published 
February  4, 1981  (46  FR 10707),  February 
17, 1981  (46  FR  12496),  and  March  30, 
1981  (45  FR  60),  the  Department  of  the 
Interior  deferred  the  effective  dates  of 
the  regulations  listed  below  to  April  30," 
1981.  Executive  Order  12291,  issued  by 
the  President  on  February  17, 1981 
(published  46  FR  13193,  February  19, 
1981),  directed  agencies  to  suspend  or 
postpone  the  effective  dates  of  all  major 
rules  that  had  been  promulgated  in  final 
form  but  had  not  yet  become  effective  to 
the  extent  necessary  to  permit 
reconsideration  of  the  rules  in 
accordance  with  the  Order.  The 
Department  of  the  Interior  is  further 
deferring  the  effective  dates  of  the  rules 
listed  below  to  the  dates  indicated  to 


allow  the  Department  sufficient  time  to 
determine  whether  the  rules  are  major 
and  to  comply  with  the  terms  of  the 
Order. 


The  Department  is  requesting  public 
comment  on  whether  the  rules  listed  are 
major  under  Executive  Order  12291. 
Written  comments  must  be  sent  to  the 
address  given  above  on  or  before  May 
15, 1981. 

Dated:  April  24, 1981. 

F.  Eugene  Hester, 

Acting  Deputy  Director,  Fish  and  Wildlife 
Service. 

[FR  Doc.  81-13155  Filed  4-30-81: 8:45  a.n| 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Agriculture  Marketing  Service 
7  CFR  Part  1137 

Milk  in  the  Eastern  Colorado  Marketing 
Area;  Proposed  Suspension  of  Certain 
Provisions 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Proposed  Suspension  of  rules. 

summary:  This  notice  invites  written 
comments  on  a  proposal  to  suspend  an 
order  provision  affecting  the  regulatory 
status  of  a  distributing  plant.  The  action 
was  requested  by  a  regulated  handler 
that  operates  two  fluid  milk  distributing 
plants  in  the  market.  It  would  remove 
the  requirement  that  a  distributing  plant 
must  dispose  of  at  least  50  percent  of  its 
milk  receipts  as  fluid  milk  products  on 
routes  before  the  plant  is  qualified  for 
pool  plant  status  and  thus  have  its 
producer  milk  pooled  and  priced  under 
the  order.  The  suspension  is  proposed 
for  May  1981  through  August  1981. 

DATE:  Comments  are  due  not  later  than 
May  7, 1981. 

ADDRESS:  Comments  (two  copies) 
should  be  filed  with  the  Hearing  Clerk, 
Room  1077,  South  Building,  U.S. 
Department  of  Agriculture,  Washington 
D.C.  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 

Maurice  M.  Martin,  Marketing 
Specialist,  Dairy  Division,  U.S. 
Department  of  Agriculture,  Washington 
D.C.  20250 (202) 447-7183. 
SUPPLEMENTARY  INFORMATION:  This 
proposed  action  has  been  reviewed 
under  USDA  procedures  establshed  to 
implement  Executive  Order  12291  and 
has  been  classified  “not  significant” 
and,  therefore,  not  a  major  action. 

It  also  has  been  determined  that  any 
need  for  suspending  certain  provisions 
of  the  order  on  an  emergency  basis 
precludes  following  certain  review 
procedures  set  forth  in  Executive  Order 
12291.  Such  procedures  would  require 


that  this  document  be  submitted  for 
review  to  the  Office  of  Management  and 
Budget  at  least  10  days  prior  to  its 
publication  in  the  Federal  Register. 
However,  this  would  not  permit  the 
completion  of  the  required  suspension 
procedures  and  the  inclusion  of  May 
1981  in  the  requested  suspension  period 
if  this  is  found  necessary.  The  initial 
request  for  the  action  was  received  on 
April  20, 1981. 

William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  determined  that  this 
proposed  action  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Such  action  would  lessen  the  regulatory 
impact  of  the  order  on  certain  milk 
handlers  and  would  tend  to  ensure  that 
dairy  farmers  would  continue  to  have 
their  milk  priced  under  the  order  and 
therby  receive  the  benefits  that  accrue 
from  such  pricing. 

Notice  is  hereby  given  that,  pursuant 
to  the  provisons  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  se<?.),  the 
suspension  of  the  following  provision  of 
the  order  regulating  the  handling  of  milk 
in  the  Eastern  Colorado  marketing  area 
is  being  considered  for  the  months  of 
May  1981  through  August  1981: 

In  §  1137.7  (a)(1)  the  words  “an 
amount  equal  to  50  percent  or  more  of 
the  total  receipts  of’. 

All  persons  who  want  to  send  written 
data,  views,  or  arguments  about  the 
proposed  suspension  should  send  two 
copies  of  their  views  to  the  Hearing 
Clerk,  U.S.  Department  of  Agriculture, 
Washington  D.C.  20250,  not  later  than 
May  7, 1981.  The  period  for  filing 
comments  is  limited  because  a  longer 
period  would  not  provide  the  time 
needed  to  complete  the  required 
procedures  and  include  May  1981  in  the 
suspension  period. 

The  comments  that  are  sent  will  be 
made  available  for  public  inspection  in 
the  Hearing  Clerk’s  office  during  normal 
business  hours  (CFR  1.27(b)). 

Statement  of  Consideration 

The  proposed  action  would  make 
inoperative  for  May  through  August  1981 
the  provision  that  at  least  50  percent  of 
the  receipts  of  milk  at  a  pool  distributing 
plant  be  disposed  of  as  fluid  milk 
.  products  on  routes.  The  order  now 
requires  that  a  distributing  plant  must 
dispose  of  at  least  50  percent  of  its  milk 


receipts  as  fluid  milk  production  routes 
before  the  plant  is  qualified  for  pool 
plant  status. 

The  suspension  was  requested  by 
Meadow  Gold  Dairies,  a  proprietary 
handler  who  operates  two  distributing 
plants  in  the  market.  The  handler 
indicates  that  the  request  is  supported 
by  a  major  cooperative  association  in 
the  market  who  regularly  supplies  all  of 
the  fluid  milk  needs  of  the  two  plants. 

The  handler  indicates  that  its  Greeley, 
Colorado  distributing  plant  will  be 
unable  to  meet  the  50  percent  route 
disposition  requirement  because  of  the 
loss  of  substantial  Class  I  sales  due  to 
school  closings  in  May.  It  claims  that 
this  situation  will  continue  until 
September  1981  when  schools  will 
reopen. 

Furthermore,  Meadow  Gold  Dairies 
states  that  without  the  suspension  it 
might  be  able  to  meet  the  50  percent 
route  disposition  requirement  by  moving 
considerable  quantities  of  fluid  milk 
products  between  its  two  distributing 
plants  associated  with  the  market.  The 
handler  indicates,  however,  that  this 
would  involve  excessive  additional 
handling  and  energy  costs  and  disrupt 
the  production  schedules  of  the  two 
plants.  It  contends  that  the  temporary 
suspension  action  will  permit  the 
orderly  marketing  of  the  milk  supply 
from  producers  normally  associated 
with  the  Greeley  distributing  plant. 

Signed  at  Washington,  D.C.,  on  April  24, 
1981. 

William  T.  Manley, 

Deputy  Administrator,  Marketing  Program 
Operations. 

{FR  Doc.  81-12982  Filed  4-29-81;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  80-NW-55-AD] 

Airworthiness  Directive:  Boeing  Model 
747-100/-200  and  SR  Series  Airplanes 
With  Certain  Autopilot  Installations 
Produced  by  Sperry  Flight  Systems. 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Extension  of  Time  for 
Comments  on  NPRM. 
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summary:  A  Notice  of  Proposed 
Rulemaking  (NPRM)  was  published  in 
the  Federal  Register  (45  FR  80830)  on 
December  8, 1980,  proposing  an 
amendment  which  would  prohibit  the 
use  of  the  autopilot  for  automatic 
landings  on  certrain  Boeing  Model  74 7 
series  airplanes,  until  these  airplanes 
are  modified.  Comments  on  the  NPRM 
were  to  be  received  by  the  FAA  on  or 
before  January  30, 1981. 

Recent  Boeing  flight  tests  indicate  an 
extended  development  program  may  be 
necessary  to  design  an  acceptable 
modification.  In  addition,  requests  have 
been  made  by  the  airline  industry  to 
extend  the  comment  period.  The  FAA 
concurs  with  these  requests,  and 
accordingly,  the  comment  period  is 
extended. 

date:  The  deadline  for  comments  is 
extended  to  May  15, 1981. 

ADDRESS:  Sent  comment(s)  on  the 
proposal  in  duplicate  to:  Federal 
Aviation  Administration.,  Northwest 
Region,  Office  of  the  Regional  Counsel, 
Attention:  Airworthiness  Rules  Docket, 
Docket  No.  80-NW-55-AD,  9010  East 
Marginal  Way  South,  Seattle, 
Washington  98108. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Clyde  L.  Halstead,  Systems  and 
Equipment  Branch,  ANW-130S,  Seattle 
Area  Aircraft  Certification  Office,  FAA 
Northwest  Region,  9010  East  Marginal 
Way  South,  Seattle,  Washington  98108, 
telephone  (206)  767-2500. 

Availability  of  NPRMS 

Any  person  may  obtain  a  copy  of  the 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Northwest 
Region,  Office  of  the  Regional  Counsel, 
Attention:  Airworthiness  Rules  Docket, 
Docket  No.  80-NW-5-AD,  9010  East 
Marginal  Way  South,  Seattle, 
Washington  98108. 

SUPPLEMENTARY  INFORMATION: 
Performance  and  failure  analyses 
recently  conducted  by  the  Boeing 
Commercial  Airplane  Company  have 
revealed  that  under  certain  flight 
conditions  single  faults  of  the  automatic 
landing  system  with  a  Monitor  and 
Logic  (M&L)  Unit,  can  result  in  sink 
rates  which  exceed  12  feet  per  second  at 
touchdown. 

Factors  not  previously  considered  or 
assumed  to  be  negligible  include  high 
altitude  effects,  automatic  stabilizer  trim 
tolerances  and  single  channel  hardover. 
These  factors  with  the  single  faults  can 
result  in  sink  rates  which  may  exceed 
the  limit  load  of  the  landing  gear. 

As  a  solution,  Boeing  had  proposed  a 
modification  to  the  automatic  stabilizer 
trim  system  which  would  change  the 


elevator  trim  threshhold  to  ±0.5° 
centered  at  the  3°  (nominal)  elevator 
trailing  edge  down  position  when  dual 
channel  automatic  landing  system  is 
engaged.  After  extensive  flight  testing, 
Boeing  indicates  this  proposed  changed 
while  effective  in  reducing  the  descent 
rate  is  not  acceptable  when  the  overall 
performance  through  touchdown  and 
rollout  is  considered. 

The  rejection  by  Boeing  of  this 
solution  and  the  need  to  define  and 
flight  evaluate  a  new  design  will  require 
additional  time. 

These  developments,  coupled  with  the 
requests  received  from  the  airline 
industry,  support  extending  the 
comment  period. 

Extension  of  Comment  Period 

Accordingly,  the  deadline  for 
comments  on  the  NPRM  in  Docket  No. 
80-NW-55-AD  is  hereby  extended  to 
May  15, 1981. 

(Secs.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended,  (49  U.S.C.  1354(a), 
1421,  and  1423);  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.85) 

Note. — The  FAA  has  determined  that  this 
extension  of  comment  period  is  necessary  to 
afford  all  interested  persons  an  opportunity 
to  present  their  views  on  a  proposed  rule.  It, 
therefore — (1)  is  not  “major”  under  Executive 
Order  12291;  (2)  is  not  “significant”  under 
DOT  Regulatory  Policies  and  Procedures  (44 
FR  1103;  February  28, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is  so 
minimal. 

Issued  in  Seattle,  Wash.,  on  April  15, 1981. 
Charles  R.  Foster, 

Director  Northwest  Region. 

[FR  Doc.  81-12989  Filed  4-29-81;  8:45  am] 
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14  CFR  Part  39 

[Docket  No.  81-CE-4-AD] 

Beech  Models  99, 99A,  A99A.  A99  and 
B99  Airplanes;  Airworthiness 
Directives 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  Proposed  Rule  Making 
(NPRM). _ 

summary:  This  notice  proposes  a  new 
Airworthiness  Directive  (AD), 
applicable  to  Beech  Models,  99,  99A, 
A99A,  A99  and  B99  Airplanes.  This  AD 
requires  the  deletion  of  the  Minimum 
Equipment  List  (MEL)  and  Configuration 
Deviation  List  (CDL)  from  the  FAA 
Approved  Airplane  Flight  Manual 
(AAFM)  and  the  insertion  therein  of  a 
new  document  entitled  Kinds  of 
Operations  Equipment  List  for  these 


Beech  model  airplanes.  The  new  Kinds 
of  Operations  Equipment  List  cites  the 
kinds  of  operations  for  which  the 
airplanes  were  type  certificated  and 
lists  the  systems  and  equipment  that 
must  be  installed  and  operable  for  each 
kind  of  operation.  Some  items  of 
equipment  which  the  present  Beech  99 
series  MEL  and  CDL  allow  to  be 
inoperative  could  result  in  the  unsafe 
operation  of  these  airplanes. 

DATE:  Comments  must  be  received  on  or 
before  June  1, 1981. 

ADDRESS:  Send  comments  on  the 
proposal  in  duplicate  to:  FAA  Central 
Region,  Office  of  the  Regional  Counsel, 
ACE-7,  Attn:  Rules  Docket  Clerk, 

Docket  No.  81-CE-4-AD,  601  East  12th 
Street,  Kansas  City,  Missouri  64106. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  J.  Maple,  Flight  Test  Pilot, 
Aircraft  Certification  Program,  FAA, 
Room  238,  Mid-Continent  Airport 
Terminal  Building  No.  2299,  Wichita, 
Kansas  67209;  Telephone  (316)  942-4283. 
SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  person  are  invited  to 
participate  in  the  proposed  rule  making 
by  submitting  such  written  data,  views 
or  arguments  as  they  may  desire. 
Information  on  the  economic, 
environmental  and  energy  impact  that 
might  result  because  of  adoption  of  the 
proposed  rule  is  requested. 
Communications  should  identify  the  AD 
Docket  Number  and  be  submitted  in 
duplicate  to  the  address  specified 
above.  All  comments  received  on  or 
before  the  closing  date  for  comments 
will  be  considered  by  the  Administrator 
before  action  is  taken  on  the  proposed 
rule.  The  proposal  contained  in  this 
notice  may  be  changed  in  light  of  the 
comments  received.  All  comments 
received  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact, 
concerned  with  the  substance  of  the 
proposed  AD,  will  be  filed  in  the  Rules 
Docket. 

Although  the  FAA  Approved  Airplane 
Flight  Manuals  (AAFMs)  for  Beech 
Model  99  series  airplanes  contain  a 
Minimum  Equipment  List  (MEL)  and 
Configuration  Deviation  List  (CDL),  the 
certification  basis  for  these  airplanes 
did  not  speak  to  the  inclusion  of  such 
lists  in  the  AAFM.  In  addition*  prior  to 
December  1, 1978,  Federal  Aviation 
Regulation  (FAR)  Part  135  did  not 
include  provisions  whereby  those 
airplanes  could  be  operated  with 
inoperable  equipment  if  that  equipment 
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was  authorized  on  an  MEL  However,  at 
the  time  of  the  certification  of  these 
airplanes,  which  was  prior  to  the  1978 
date,  the  manufacturer  presented  such 
lists  for  inclusion  in  the  approved  AFM. 
Since  certification  requirements  do  not 
specifically  prohibit  the  inclusion  of 
these  lists  and  these  documents  did 
identify  equipment  deviations 
appropriate  to  the  particular  situations 
encountered  in  operations  conducted  in 
accordance  with  the  provisions  of  Part 
135  prior  to  December  1, 1978,  the  FAA 
established  an  airworthiness  and 
operations  committee  in  the  Central 
Region  which  developed  the  MEL/CDL 
lists  that  appeared  in  the  AAFM.  For 
reasons  hereinafter  set  forth,  the  agency 
has  determined  that  inclusion  of  these 
lists  in  the  AAFM  is  not  now 
appropriate.  For  instance,  the  addition 
of  certain  equipment  in  these  airplanes 
made  it  necessary  for  the  FAA  to 
accomplish  certain  revisions  of  these 
documents.  In  making  these  revisions, 
several  items  of  equipment  required  by 
previously  issued  ADs  were  allowed  to 
be  inoperative  subject  to  the  condition 
that  specific  inspections  be  performed 
prior  to  each  flight  For  example,  AD  69- 
24-02  requires  an  out-of-trim  warning 
system  while  the  MEL  in  the  AAFM 
permitted  the  system  to  be  inoperative  if 
certain  visual  checks  are  made  prior  to 
takeoff.  As  a  result  the  MEL  and  CDL 
portions  of  the  AAFM  permitted  the 
operation  of  the  airplane  in  a 
configuration  that  could  result  in  an 
unsafe  condition. 

Also,  effective  December  1, 1978,  Part 
135  was  revised  to  establish  more 
stringent  operating,  crew  qualification, 
and  maintenance  requirements,  with  the 
intent  to  provide  a  higher  level  of  safety 
in  commuter  aircraft  operations.  New 
Section  135.179  of  the  FARs,  included  in 
this  revision,  provides  for  the  use  of  an 
MEL  and  contains  certain  requirements 
for  the  MEL  contents.  Attendant  to  this 
action,  Flight  Operations  Evaluations 
Boards  (FOEBs),  in  various  FAA  regions, 
developed  a  Master  Minimum 
Equipment  List  (MMEL)  for  most 
nontransport  category  airplanes.  As  a 
part  of  their  responsibilities,  the  Central 
Region  FOEB  developed  an  MMEL 
effective  July  25, 1979,  for  Model  99 
series  aircraft  since  these  airplanes  are 
primarily  used  in  Part  135  operations. 
Following  the  development  of  an  MMEL 
for  the  Beech  Model  99  series  airplanes, 
certain  conflicts  between  this  list  and 
the  earlier  approved  MEL  and  CDL  in 
the  AAFM  were  obvious.  Following 
publication  of  the  MMEL  the  FAA 
received  requests  to  permit  certain  items 
of  equipment  to  continue  to  be 
inoperative  as  permitted  by  these  older 


lists.  The  FAA,  on  more  than  one 
occasion,  met  with  interested  parties  in 
an  attempt  to  resolve  these  conflicts.  As 
a  result  of  those  meetings,  the  FAA 
reviewed  the  documents  in  question, 
along  with  requests  to  revise  specific 
items  on  the  MMEL  and  the  data 
submitted  to  support  the  requests. 
Following  this  review,  the  FOEB  revised 
certain  items  on  the  MMEL  that  had 
become  effective  July  25, 1979,  and 
superseded  it  with  MMEL  Revision  1, 
effective  July  3, 1980.  Upon  comparison 
of  the  approved  and  revised  MMEL 
developed  by  the  FOEB  with  the  MEL 
and  CDL  of  the  AAFM,  the  agency  has 
determined  that  the  MEL  and  CDL  in  the 
AAFM  allow  certain  items  to  be 
inoperative  that  could  result  in  the 
unsafe  operation  of  these  airplanes. 
Additionally,  the  existence  of  two  FAA- 
approved  documents  (the  MEL  and  CDL 
in  the  AAFM  and  the  separate  MMEL 
document)  inject  an  element  of 
confusion  into  the  administration  of  the 
revised  FAR  Part  135  requirements. 

To  correct  the  situation  noted  in 
regard  to  the  possible  unsafe  conditions 
that  may  result  from  the  use  of  the  MEL 
and  CDL  in  the  Beech  99  series  AAFM 
and  confusion  resulting  from  the 
existence  of  two  FAA-approved 
documents,  the  FAA  believes  that  the 
MEL  and  CDL  in  the  AAFM  should  be 
deleted  and  replaced  by  Kinds  of 
Operations  Equipment  List  approved  as 
prescribed  by  Type  Certification 
Regulation,  Section  23.1583(h)  of  the 
FARs.  Since  the  condition  described 
herein  may  exist  or  develop  in  other 
airplanes  of  the  same  type  design  when 
the  existing  AAFM  is  followed,  an  AD  is 
being  proposed  which  rescinds  FAA 
approval  of  the  MEL  and  CDL  contained 
in  the  Beech  Model  99  series  Airplane 
Flight  Manuals,  and  directs  their 
deletion,  together  with  related 
references  from  those  manuals.  In 
addition,  a  new  Kinds  of  Operations 
Equipment  Ust  developed  by  the  FAA  in 
cooperation  with  the  airplane 
manufacturer,  would  be  required  to  be 
added  to  the  AAFM. 

The  existing  Beech  99  Master 
Minimum  Equipment  List  (MMEL)  that 
was  made  effective  July  3, 1980,  by  the 
FAA  Central  Region  Flight  Operations 
Evaluation  Board  (FOEB)  and  those 
Beech  99  MELs  authorized  under  FAR 
135.179  may  need  to  be  revised/updated 
to  be  consistent  with  the  Kinds  of 
Operations  Equipment  List;  however, 
such  actions  are  not  part  of  this  AD. 

The  MMEL  can  only  be  revised/ 
updated  by  the  appropriate  FOEB.  An 
MEL  which  is  consistent  with  the 
updated  MMEL  and  approved  by  the 
FAA  under  FAR  135.179  or  an  operating 


rule  which  provides  for  use  of  an  MEL 
may  authorize  certain  operations  with 
certain  inoperative  equipment. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39,13)  by  adding  the 
following  new  airworthiness  directive. 

Beech:  Applies  to  Models  99, 99A,  A99A 
and  A99  (Serial  Numbers  U-l  through  U-145 
and  U-147)  and  Model  B99  (Serial  Numbers 
U-146,  U-148  and  subsequent)  airplanes 
certificated  in  all  categories. 

Compliance:  required  as  indicated,  unless 
previously  accomplished.  To  preclude 
operations  with  inoperative  systems  which 
are  required  to  be  functioning  for  safe  flight, 
within  the  next  100  hours  time  in-service 
after  the  effective  date  of  this  AD,  accomplish 
the  following: 

(A)  Make  the  following  revisions  to  the 
applicable  Appro,  ed  Airplane  Flight  Manual 
(AAFM)  and  operate  the  airplane  in 
accordance  with  the  revised  manual. 

1.  In  P/N  99-590012-lD,  FAA  Approved 
Airplane  Flight  Manual  for  Beechcraft  99 
Airliner: 

(a)  Delete  from  page  4-1  the  entry 
“Minimum  Equipment  List .  .  .  4-35”  and  the 
entry  “Configuration  Deviation  List .  .  .  4- 
44." 

(b)  Remove  and  destroy  pages  4-35  through 
4-46. 

2.  In  P/N  99-590019-lC,  FAA  Approved 
Flight  Manual  for  the  Beechcraft  99A  Airliner: 

(a)  Delete  from  page  4-1  the  entry 
“Minimum  Equipment  List .  .  .  4-31”  and  the 
entry  "Configuration  Deviation  List .  .  .  4- 
40.” 

(b)  Remove  and  destroy  pages  4-31  through 
4-42. 

3.  In  P/N  99-590023-1,  FAA  Approved 
Flight  Manual  for  the  Beechcraft  A99A 
Airliner: 

(a)  Delete  from  page  4-1  the  entry 
“Minimum  Equipment  List .  .  .  4-33”  and  the 
entry  “Configuration  Deviation  List .  .  .  4- 
42.” 

(b)  Remove  and  destroy  pages  4-33  through 
4-44. 

4.  In  P/N  99-590024-1,  FAA  Approved 
Flight  Manual  for  the  Beechcraft  A99  Airliner: 

(a)  Delete  from  page  4-1  the  entry 
“Minimum  Equipment  List .  .  .  4-29”  and  the 
entry  “Configuration  Deviation  List .  .  .  4- 
38.” 

(b)  Remove  and  destroy  pages  4-29  through 
4-40. 

5.  In  P/N  99-590026-1,  FAA  Approved  B99 
Airliner  Airplane  Flight  Manual: 

(a)  Delete  from  page  4-1  the  entry 
“Minimum  Equipment  List .  .  .  4-33”  and  the 
entry  “Configuration  Deviation  List .  .  .  4- 
42." 

(b)  Remove  and  destroy  pages  4-33  through 
4-44. 

(B)  In  the  applicable  FAA  Approved 
Airplane  Flight  Manual  identified  in 
paragraph  A  of  this  AD: 

1.  In  Section  1,  Limitations,  delete  in  its 
entirety,  the  paragraph  which  reads  as 
follows: 


Federal  Register  /  Vol.  46,  No.  83  /  Thursday,  April  30,  1981  /  Proposed  Rules 


24191 


“The  airplane  is  approved  for  the  following 
types  of  operation  when  required  equipment 
is  installed  and  operational  as  defined  herein. 

1.  VFR  day  and  night. 

2.  IFR  day  and  night. 

3.  Known  icing  conditions. 

4.  FAR  135  operations  when  all  pertinent 
limitations  and  performance  considerations 
are  complied  with. 

5.  FAR  91  operations  when  all  pertinent 
limitations  and  considerations  are  complied 
with.” 

2.  In  Section  1,  Limitations,  insert  the  Kinds 
of  Operations  Equipment  List,  a  copy  of 
which  is  attached  hereto  and  identified  as 
Appendix  I  for  temporary  insertion  until  an 
identical  permanent  list  is  provided  by  the 
manufacturer,  and  operate  the  airplane  in 
accordance  with  that  Equipment  List. 

(C)  This  AD  may  be  accomplished  by  the 
holder  of  at  least  a  private  pilot  certificate 
issued  under  part  61  of  the  Federal  Aviation 
Regulations  on  any  airplane  owned  or 
operated  by  that  person  provided  the 
airplane  is  not  used  in  air  carrier  service.  An 
entry  must  be  made  in  the  Aircraft 
Maintenance  Records  indicating  compliance 
with  this  AD. 

(Sec.  313(a),  601,  and  603  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (49  U.S.C. 
1354(a),  1421  and  1423);  sec.  6(c)  of  the 
Department  of  Transportation  Act  (49  U.S.G 
1655(c));  sec.  11.85  of  the  Federal  Aviation 
Regulations  (14  CFR  11.85)) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Department  of 
Tranportation  Regulatory  Policies  and 
Procedures  (44  FR 11034;  February  26, 1979). 

A  copy  of  the  evaluation  prepared  for  this 
document  is  contained  in  the  docket  A  copy 
of  it  may  be  obtained  by  writing  to  the  Office 
of  the  Regional  Counsel,  Room  1558,  Federal 
Aviation  Administration,  Central  Region,  601 
East  12th  Street,  Kansas  City,  Missouri  64106, 
Telephone  (816)  374-5446. 

This  proposed  rule,  if  promulgated,  will  not 
result  in  a  major  rule  nor  meet  any  criteria  of 
a  major  rule  as  defined  in  Section  1(b)  of 
Executive  Order  No.  12291  dated  February  17, 
1981.  The  annual  effect  on  the  economy  and 
the  ecoomic  impact  on  airplane  operators, 
commuting  public,  local  airport  and 
government  agencies  because  of  this  action 
was  assessed  for  direct  costs  involved  plus 
aniticipated  or  estimated  cost  increases.  The 
direct  cost  as  a  result  of  this  action  is  largely 
a  one-time  only  administrative  cost  to 
airplane  operators  and  the  Federal  Aviation 
Administration.  The  aniticpated  or  estimated 
costs  are  primarily  related  to  any  changes  in 
airplane  maintenance  and  maintenance 
scheduling  which  may  result  from  this  action. 
This  action  will  not  impose  any  design 
changes  or  any  new  airworthiness 
requirements. 

It  has  also  been  determined  under  the 
criteria  of  the  Regulatory  Flexibility  Act  (Pub. 
L.  96-354)  under  5  U.S.C.  605(b),  that  this 
proposed  rule,  at  promulgation,  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  This 
determination  is  based  on  the  past  5-year 
Beechcraft  Model  99  service  difficulty  record 
which  shows  there  would  not  be  a  significant 
economic  impact  due  to  systems  or 


equipment  failures  on  the  Beech  99  operators, 
small  airport  operators  and/or  the  commuting 
public.  In  addition,  the  new  Kinds  of 
Operation  Equipment  List  is  not  significantly 
different  from  the  previous  MEL/CDL  in  the 
Beech  99  AFMs  and,  therefore,  would  not 
adversely  affect  operation  of  those  airplanes. 

Issued  in  Kansas  City,  Missouri,  on  April  9, 
1981. 

John  E.  Shaw, 

Acting  Director,  Central  Region. 

Appendix. — Kinds  of  Operations  Equipment 
List 

This  airplane  may  be  operated  in  day  or 
night  VFR,  day  or  night  IFR  and  icing 


conditions  when  the  appropriate  equipment  is 
installed  and  operable. 

The  following  equipment  list  identifies  the 
systems  and  equipment  upon  which  type 
certification  for  each  kind  of  operation  was 
predicated  and  must  be  installed  and 
operable  for  the  particular  kind  of  operation 
indicated.  However,  certain  operations  may 
be  authorized  with  certain  listed  equipment 
and/or  systems  inoperative  under  certain 
conditions  and  under  provisions  defined  by  a 
current  Minimum  Equipment  List  (MEL) 
approved  by  the  FAA  which  is  dated 
concurrently  with  or  after  this  AFM  revision 
and  authorized  under  an  operating  regulation 
which  provides  for  use  of  an  MEL 


VFR  VFR 
day  night 


IFR 

day 


IFR 

night 


Icing 


Electrical  Power 

1.  Battery _ „ _ _  1 

2.  D.C.  Generator _  2 

3.  D.C.  Loadmeter _ _ _ _ _  2 

4.  D.C.  Generator  Warning  Light -  2 

6.  Inverter  Warning  Light _ _ _  1 

7.  Feeder  Limiter  Warning  Light _ .... _  1 

8.  Battery  Monitor  System _ _  1 

Equipment/ Furnishings:  1.  Exit  Signs— Self-Illuminated - - 3 

Fire  Protection: 

t.  Engine  Fire  Detector - -  2 

Z  Firewall  Fuel  Shutoff _  2 

Flight  Controls: 

2.  Flap  Position  Indicator _  1 

3.  Horizonal  Stabilizer  Trim  System — Main _  1 

4.  Horizontal  Stabilizer  Trim  System — Standby...™.™...™ _ 1 

5.  Stabilizer  out-of-trim  Aural  Warning  Indicator _ _ _ _ — _  1 

6.  Trim-in-Motion  Aural  Indicator _ _ _ _ _ .___ _ _ _  1 

7.  Horizontal  Stabilizer  Postion  Indicator _ _ _ _ _ _  1 

8.  Stall  Warning  Horn - - -  1 

9.  Trim  Tab  Indicator— Rudder _ _ _ .... _ .... _ _  1 

10.  Trim  Tab  Indicator  Aileron..™™ _ _ _ _ _ _ _ _  1 

Fuel: 

_  1.  Fuel  Boost  Pumps  (4  are  installed).™™™™™ _ - _ _  (') 

2.  Fuel  Quantity  Indicator - - - -  2 

3.  Fuel  Quantity  Gauge  Selector  Switch _ _ _  1 

4.  Nacelle  Not-FuM  Warning  Light _  2 

5.  Crossfeed  Light™ _  1 

6.  Fuel  Boost  Pump  Low  Pressure  Warning  Light _  2 

7.  Fuel  Flow  Indicator _ _ _ _ _  2 

8.  Jet  Transfer  Pump _ _ _ _ ..... _ _ _  2 

Ice  and  Rain  Protection: 

1.  Engine  Inlet  Scoop  Deicer  Boot - - 2 

2.  Engine  Inlet  Scoop/Deicer/Propeller  Deicer  Indicator™ _  2 

3.  Engine  Inertial  Anti-Icing  System _  2 

4.  Pitot  Heat _  0 

5.  Alternate  Static  Air  Source..™™™™™™™™™™ _ 0 

6.  Engine  Auto-Ignition  System _ _ 2 

7.  Propeller  Deicer - _______ -  0 

&  Windshield  Heat  (Left) _  0 

9.  Surface  Deicer  System. _  0 

10.  Stall  Warning  Mounting  Plate  Heater _ _ _ — _____  1 

It.  Wing  Ice  Light  (Left) _  0 

12.  Windshield  Wiper  (Left) _  1 

Landing  Gear 

1.  Landing  Gear  Position  Indicator  Lights -  3 

2.  Landing  Gear  Handle  Light™.™ _  1 

3.  Flap-Controlled  Landing  Gear  Aural  Warning -  1 

4.  Nose  Steering  Disconnect  Actuator _ _ _  1 

Lights: 

1.  Cockpit  and  Instrument  (Required  Illumination) . . . . . .  0 

2.  Anti-Collision™ _ _ _ _ _ _ _ _  0 

3.  Landing  Light  Assembly  (two  lamps)  _ _ _ _ _ _ _ _  0 

4.  Position  Lights  (System). _ _ _ _ _ _ _ 0 


S.  Cabin  Door  Warning  Light  — 
8.  Baggage  Door  Warning  Light. 
Navigation  (Instrument): 

1.  Altimeter  (left) _ _ 

2.  Airspeed  (left) - 

3.  Magnetic  Compass _ 

4.  Outside  Air  Temperature _ 

Vacuum  System:  1.  Suction  Gauge.. 
Propeller. 


1.  Autofeather  System . . . .  2 

2.  Low  Pitch  Light  (PT6A-20  Engine  Only) -  2 

3.  Do  not  Reverse  Warning  Light. -  2 

Engine  Indicating: 

1.  Tachometer  Indicator  (Propeller) -  2 

2.  Tachometer  Indicator  (Gas  Generator) -  2 


1111 
2  2  2  2 

2  2  2  2 

2  2  2  2 

2  2  2  2 

1111 
1111 
1111 
3  3  3  3 

2  2  2  2 

2  2  2  2 
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1111 

1111 

1111 

1111 

1111 

1111 

1111 

1111 

1111 
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2  2  2  2 

1111 
2  2  2  2 

2  2  2  2 

2  2  2  2 

2  2  2  2 

2  2  2  2 

2  2  2  2 

0  2  2  2 

0  1  11 
2  2  2  2 

0  0  0  2 

0  0  0  1 

0  0  0  1 

1111 
0  0  0  1 

1111 
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1111 
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VFR 

day 

VFR 

night 

IFR 

day 

IFR 

night 

Icing 

.  2 

2 

2 

2 

2 

.  2 

2 

2 

2 

2 

Engine  Oil: 

2 

2 

2 

2 

2 

2 

2 

2 

2 

.  2 

2 

2 

2 

2 

2 

2 

2 

2 

1  PER  AFM  limitations. 

Note  1— The  zeros  (0)  used  in  the  above  list  mean  that  the  equipment  and/or  system  was  not  required  for  type  certification 
for  that  kind  of  operation. 

Note  2  — The  above  system  and  equipment  list  is  predicated  on  a  crew  of  one  pilot. 

Note  3  — Equipment  and/or  systems  in  addition  to  those  listed  above  may  be  required  by  operating  regulations  (FAR  Part 
135)  that  may  specify  certain  items  of  equipment  for  more  than  one  pilot. 

|FR  Doc.  81-12996  Filed  4-29-81;  8:45  am) 

BILLING  CODE  4910-13-M 


14CFR  Part  39 

[Airworthiness  Docket  No.  77-SW-8] 

Mitsubishi  MU-2B  Series  Airplanes 
(Certificated  Under  Type  Certificate 
A10SW);  Airworthiness  Directives 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
amend  an  existing  airworthiness 
directive  (AD)  applicable  to  certain 
Mitsubishi  MU-2B  series  airplanes  by 
providing  an  alternate  means  of 
compliance  involving  an  elevator  trim 
tab  bracket  and  rod  modification.  The 
amendment  is  needed  to  make  the  AD 
applicable  to  additonal  Model  MU-2B 
series  airplanes,  because  the  FAA  has 
determined  that  these  airplanes  are  also 
susceptible  to  the  trim  tab  bracket  and 
rod  failures  to  which  the  AD  is  directed 
and  to  allow  additional  modifications 
which  will  eliminate  repetitive 
inspections  and  lubrication 
requirements. 

DATE:  Comments  must  be  received  on  or 
before  May  20, 1981. 

addresses:  Send  comments  on  the 
proposal  in  triplicate  to:  Regional 
Counsel,  Attention:  Docket  No.  77-SW- 
8,  Southwest  Region,  Federal  Aviation 
Administration,  P.O.  Box  1689.  Fort 
Worth,  Texas  76101. 

The  applicable  service  bulletin  may 
be  obtained  from  Mitsubishi  Aircraft 
International,  Inc.,  P.O.  Box  3848,  San 
Angelo,  Texas  76901.  A  copy  of  the 
technical  data  is  contained  in  the  Rules 
Docket  at  the  Office  of  the  Regional 
Counsel,  Southwest  Region,  Federal 
Aviation  Administration,  4400  Blue 
Mound  Road,  Fort  Worth,  Texas. 

FOR  FURTHER  INFORMATION  CONTACT: 

R.  T.  Weaver,  Airframe  Section, 
Engineering  and  Manufacturing  Branch, 
ASW-212,  Federal  Aviation 
Administration,  P.O.  Box  1689,  Fort 
Worth,  Texas  76101,  telephone  (817) 
P24-4911,  extension  516. 


SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Documents  should 
identify  the  regulatory  docket  number 
and  be  submitted  in  triplicate  to  the 
address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  Director  before  taking 
action  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received.  All  comments  submitted  will 
be  available  for  examination  by 
interested  persons,  both  before  and  after 
the  closing  date  for  comments,  in  the 
Office  of  Regional  Counsel,  Federal 
Aviation  Administration,  Southwest 
Region,  4400  Blue  Mound  Road,  Fort 
Worth,  Texas.  A  report  summarizing 
each  FAA-public  contact,  concerned 
with  the  substance  of  the  proposed  AD, 
will  be  filed  in  the  docket. 

This  notice  proposes  to  amend 
Amendment  39-2841  (42  FR  10842),  AD 
77-04-07,  which  currently  requires 
inspection  of  the  elevator  trim  tab 
bracket  for  wear  and  repair  as 
necessary  on  Mitsubishi  Models  MU- 
2B-25,  -26.  -26A,  -35,  -36,  -36A 
airplanes  certificated  under  Type 
Certificate  A10SW.  After  issuing 
Amendment  39-2841,  the  FAA  has 
determined  that  the  reasons  for  issuing 
AD  77-04-07  are  valid  for  additional 
Model  MU-2B  airplanes  and  that,  if  a 
specific  modification  of  the  elevator  trim 
tab  bracket  and  rod  is  accomplished,  the 
repetitive  inspections  and  lubrication 
required  by  the  AD  are  no  longer 
necessary.  Therefore,  the  FAA  is 
considering  amending  Amendment  39- 
2841  to  make  the  AD  applicable  to 
additional  Model  MU-2B  series 
airplanes  and  to  allow  additional 
modifications  which  will  eliminate 
repetitive  inspections  on  Mitsubishi 
MU-2B  series  airplanes  certificated 
under  Type  Certificate  A10SW. 


The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  by  amending 
Amendment  39-2841  (42  FR  10842),  AD 
77-04-07,  as  follows: 

By  revising  the  model  effectivity  to 
read:  Mitsubishi  Aircraft  International, 
Inc.,  applies  to  MU-2B  Series  (s/N  313 
S.A.,  321  S.A.,  348  S.A.  through  352  S.A., 
355  S.A.  through  399  S.A.,  652  S.A..  661 
S.A.,  697  S.A.,  through  741  S.A.) 
certificated  in  all  categories. 

By  revising  paragraphs  (a),  (b),  and  (c) 
of  the  amendment  to  read  as  follows: 

(a)  For  Model  MU-2B-25,  S-N  313  S.A.,  at 
the  initial  inspection  replace  the  010A-22119 
brackets  with  010A/22127  brackets  in 
accordance  with  Mitusbishi  Aircraft 
International  MU-2  Service  Bullentin  SB  002/ 
27-001  dated  December  8, 1976,  or  SB  019/27- 
003  dated  September  15, 1980:  thereafter 
inspect  the  010A-22127  brackets  at  intervals 
not  to  exceed  300  hours’  time  in  service  from 
the  last  inspection  in  accordance  with 
Service  Bulletin  SB  002-27-001  dated 
December  8, 1976,  or  with  SB  019/27-003 
dated  September  15, 1980. 

(b)  For  Models  MU-2&-26,  MU-2B-26A. 
and  MU-2B-40,  S/N  321  S.A.,  348  S.A. 
through  352  S.A.  and  355  S.A.,  through  399 
S.A.,  and  for  Models  MU-2B-35,  S/N  652 
S.A.,  and  MU-2B-36,  MU-2B-36A,  and  MU- 
2B-60,  S/N  661  S.A,  697  S.A.  through  741  S.A. 
inspect  the  010A-22127  bracket  in  accordance 
with  Mitsubishi  Aircraft  International  MU-2 
Service  Bulletin  SB  002/27-001  dated 
December  8. 1976,  or  SB  019/27-003  dated 
September  15, 1980.  After  the  initial 
inspection,  inspect  the  010A/22127  brackets 
at  intervals  not  to  exceed  300  hours’  time  in 
service  from  the  last  inspection. 

(c)  For  Model  MU-2B-25.  S/N  313  S.A.,  and 
Models  MU-2B-26,  MU-2B-26A.  and  MU-2B- 
40.  S/N’s  321  S.A.,  348  S.A.  through  352  S.A.. 
355  S.A.  through  399  S.A.,  and  for  Models 
MU-2B-35,  S/N  652  S.A.  and  MU-2B-36. 
MU-2B-36A,  and  MU-2B-60,  S/N's  661  S.A. 
697  S.A.  through  741  S.A.,  apply  Molycote 
grease  in  accordance  with  Mitsubishi  Aircraft 
International  MU-2  Service  Bulletin  SB  002/ 
27-001  dated  December  8, 1976,  or  SB  019/27- 
003  dated  September  15. 1980,  to  the  inner 
surface  of  the  bracket  bushing  and  outer 
surface  of  the  spacer.  Apply  the  grease  at 
intervals  not  to  exceed  100  hours’  time  in 
service  from  the  last  application. 

By  adding  a  new  paragraph  (d)  to 
read: 

(d)  Replacement  of  the  010A-22119 
brackets  and  010A-22127  Elevator  trim  tab 
brackets  with  the  010A-22127-3  trim  tab 
bracket  in  accordance  with  Part  3  of  the 
Mitusbishi  Aircraft  International  Service 
Bulletin  SB  019/27-003  dated  September  15. 
1980,  will  remove  the  requirement  for  the  300- 
hour  repetitive  inspections  of  paragraphs  (a) 
and  (b)  and  the  100-hour  repetitive  grease 
applications  of  paragraph  (c). 
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(Sec.  313(a),  601, 603,  Federal  Aviation  Act  of 
1958,  as  amended,  (49  U.S.C.  1354(a),  1421, 
1423);  sec.  6(c),  Department  of  Transportation 
Act  (49  U.S.C.  1655(c));  14  CFR  11.85) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation  that 
is  not  major  under  the  provisions  of 
Executive  Order  12291  since  it  affects  only  17 
airplanes  and  adds  requirements  resulting  in 
a  total  cost  of  less  than  $10,000.  It  has  been 
further  determined  that  this  proposed 
regulation  is  not  significant  under  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26, 1979).  A  copy  of  the  draft 
regulatory  evaluation  for  this  action  is 
contained  in  the  regulatory  docket.  A  copy  of 
it  may  be  obtained  by  contacting  the  person 
identified  above  under  the  caption  “For 
Further  Information  Contact.”  It  has  also 
been  determined  for  the  same  reasons  cited 
above  that  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this  proposed 
rule,  at  promulgation,  will  not  have  a 
significant  impact  on  a  substantial  number  of 
small  entities. 

Issued  in  Fort  Worth,  Texas,  on  April  8, 
1981. 

C.  R.  Melugin,  Jr., 

Director,  Southwest  Region. 

|FR  Doc.  81-12997  Filed  4-29-81;  8:45  am] 

BILLING  CODE  4910-13-M 


14  CFR  Part  39 

[Airworthiness  Docket  No.  81-ASW-11] 

Kawasaki  Heavy  Industries,  Ltd. 

Models  KV107-II/-IIA  Helicopters; 
Airworthiness  Directives 

AGENCY;  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to  issue 
a  new  airworthiness  directive  (AD) 
which  would  require  an  identification  of 
service  life  expectancy  on  the  main 
rotor  tension-torsion  strap  assemblies, 
P/N  107R2003-1  of  the  Kawasaki  Model 
KV107-II/-IIA  helicopters.  This  AD  is 
necessary  due  to  a  determination  of 
Boeing  Vertol’s  Model  107  revised 
operational  spectrum,  which  identifies 
mandatory  removal  and  replacement  of 
the  tension-torsion  strap  assemblies  on 
or  before  the  accumulation  of  27,800 
hours  time  in  service.  The  two  helicopter 
designs  are  nearly  identical.  Failure  of  a 
strap  assembly  will  result  in  loss  of  a 
main  rotor  blade. 

date:  Comments  must  be  received  on  or 
before  May  30, 1981. 

ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to:  Regional 
Counsel,  Attention:  Docket  No.  81- 
ASW-11,  Southwest  Region,  Federal 
Aviation  Administration,  P.O.  Box  1689, 
Fort  Worth,  Texas  76101. 


FOR  FURTHER  INFORMATION  CONTACT: 

J.  H.  Major,  Helicopter  Policy  and 
Procedures  Staff,  ASW-211,  Federal 
Aviation  Administration,  P.O.  Box  1689, 
Fort  Worth,  Texas  76101,  telephone  (817) 
624-4911,  extension  502. 

SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  including  economic  impact 
data,  views,  or  arguments  as  they  may 
desire.  Communications  should  identify 
the  regulatory  docket  number  and  be 
submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered  by  the 
Director  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  All 
comments  and  information  submitted 
will  be  available,  both  before  and  after 
the  closing  date  for  comments,  in  the 
Office  of  Regional  Counsel,  Federal 
Aviation  Administration,  Southwest 
Region,  4400  Blue  Mound  Road,  Fort 
Worth,  Texas,  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact, 
concerned  with  the  substance  of  the 
proposed  AD,  will  be  filed  in  the  docket 

Boeing  Vertol  revised  their  aircraft 
operational  spectrum  to  identify  a  life 
expectancy  factor  of  the  main  rotor 
tension-torsion  strap  assembly.  It  was 
once  considered  to  have  infinite  life.  It 
was  concluded  by  Boeing  Vertol,  and 
the  FAA  concurred,  that  the  main  rotor 
tension-torsion  straps  of  the  Model  107- 
II  would  experience  a  high  probability  of 
fatigue  failure,  although  no  fatigue 
failure  has  been  experienced  in  any  of 
the  helicopters.  A  service  life  of  27,800 
hours  was  assigned  to  the  strap 
assembly.  Amendment  39-3987,  AD  80- 
25-08,  effective  December  12, 1980,  for 
the  Boeing  Vertol  Model  107-11 
helicopter,  established  this  finite  service 
life  for  the  tension-torsion  strap 
assembly.  In  view  of  the  similarity  of  the 
type  design  of  the  Kawasaki  and  the 
Boeing  Vertol  models,  it  is  likely  that  the 
same  potential  condition  may  exist  on 
the  Kawasaki  models.  Accordingly,  an 
airworthiness  directive  is  being 
proposed  which  requires  the  removal 
and  replacement  of  the  tension-torsion 
strap  assemblies  (P/N  107R2003-1)  on  or 
before  the  accumulation  of  27,800  hours' 
time  in  service.  Failure  of  a  strap  will 
result  in  loss  of  a  main  rotor  blade. 

There  are  presently  four  U.S. 
registered  KV107-II-/ILA  helicopters  in 
service.  The  cost  for  the  replacement  of 
tension-torsion  straps  for  these 


helicopters  is  presently  $86,400.  The 
labor  cost  associated  with  the 
installation  of  these  tension-torsion 
straps,  based  on  48  hours  per  helicopter 
at  $35  per  man-hour,  is  estimated  to  be 
$6,720.  This  results  in  an  estimated  costs 
impact  to  the  U.S.  KV107-II/-IIA  fleet  of 
$93,120  or  $0.84  per  flight  hour  for  each 
helicopter. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  39,13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  by  adding  the 
following  new  directive: 

Kawasaki  Heavy  Industries,  Ltd.  (KHI). 

Applies  to  Models  KV107-II  and  KV107- 
UA  helicopters  equipped  with  main  rotor 
tension-torsion  strap  assemblies,  P/N 
1107R2003-1,  certificated  in  all  categories 
(Airworthiness  Docket  81-ASW-ll). 

Compliance  required  as  indicated. 

To  prevent  fatigue  failure  of  the  main  rotor 
tension-torsion  strap  assemblies,  remove 
from  service  tension-torsion  strap  assemblies 
Part  No.  107R2003-1  on  or  before  the 
accumulation  of  27,800  hours’  time  in  service 
and  replace  with  an  airworthy  part  that 
meets  the  requirement  of  this  AD. 

(Secs.  313(a),  601, 603,  Federal  Aviation  Act 
of  1958,  as  amended,  (49  U.S.C  1354(a),  1421, 
1423);  sec.  6(c),  Department  of  Transportation 
Act  (49  U.S.C.  1655(c));  14  CFR  11.85) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  proposed  rule  that  will 
not  be  a  major  regulation  under  the 
provisions  of  Executive  Order  It  has 
been  further  determined  that  this  document 
does  not  involve  a  significant  regulation 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979) 
and  the  impact  is  so  minimal  that  it  docs  not 
warrant  the  preparation  of  regulatory 
evaluation. 

If  it  is  subsequently  determined  to  have  an 
impact  a  draft  regulatory  evaluation  or 
analysis,  as  appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket  (otherwise,  an 
evaluation  is  not  required).  A  copy  of  it, 
when  filed,  may  be  obtained  by  contacting 
the  person  identified  above  under  the  caption 
“FOR  FURTHER  INFORMATION 
CONTACT." 

It  has  been  determined  under  the  criteria  of 
the  Regulatory  Flexibility  Act  that  this 
proposed  rule,  at  promulgation,  will  not  have 
a  significant  impact  on  a  substantial  number 
of  small  entities  since  four  aircraft  are 
affected. 

Issued  in  Fort  Worth,  Texas,  on  April  15. 
1981. 

F.  E.  Whitfield. 

Acting  Director,  Southwest  Region. 

(FR  Doc.  81-12998  Filed  4-29-81;  8:45  am] 
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14  CFR  Part  71 

[Airspace  Docket  No.  80-CE-29] 

Transition  Area,  Atchison,  Kans.; 
Proposed  Alteration 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). _ 

SUMMARY:  This  Notice  proposes  to  alter 
the  700-foot  transition  area  at  Atchison, 
Kansas,  to  provide  additional  airspace 
for  aircraft  executing  a  new  instrument 
approach  procedure  to  the  Amelia 
Earhart  Airport  utilizing  the  Atchison 
nondirectional  radio  beacon  (NDB)  as  a 
navigational  aid. 

DATES:  Comments  must  be  received  on 
or  before  May  23, 1981. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  Federal  Aviation 
Administration,  Chief,  Operations, 
Procedures  and  Airspace  Branch,  Air 
Traffic  Division,  ACE-530,  601  East  12th 
Street,  Kansas  City,  Missouri  64106, 
Telephone  (816)  374-3408. 

The  official  docket  may  be  examined 
at  the  Office  of  the  Regional  Counsel, 
Central  Region,  Federal  Aviation 
Administration,  Room  1558,  601  East 
12th  Street,  Kansas  City,  Missouri. 

An  informal  docket  may  be  examined 
at  the  Office  of  the  Chief,  Operations, 
Procedures  and  Airspace  Branch,  Air 
Traffic  Division. 


Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration, 
Operations,  Procedures  and  Airspace 
Branch,  601  East  12th  Street,  Kansas 
City,  Missouri  64106  or  by  calling  (816) 
374-3408. 

Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  further  NPRMs  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G,  §  71.181,  of 
the  Federal  Aviation  Regulations  (14 
CFR  71.181)  by  altering  the  700-foot 
transition  area  at  Atchison,  Kansas.  To 
enhance  airport  usage,  an  additional 
instrument  approach  procedure  is  being 
developed  for  the  Amelia  Earhart 
Airport,  Atchison,  Kansas,  utilizing  the 
Atchison  NDB  as  a  navigational  aid.  The 
establishment  of  an  instrument 
approach  procedure  based  on  this 
navigational  aid  entails  alteration  of  the 
transition  area  at  Atchison,  Kansas,  at 
and  above  700  feet  above  ground  level 
(AGL)  within  which  aircraft  are 
provided  air  traffic  control  service.  The 
intended  effect  of  this  action  is  to  ensure 
segregation  of  aircraft  using  the  new 
approach  procedure  under  instrument 
flight  rules  (IFR)  and  other  aircraft 
operating  under  visual  flight  rules  (VFR). 

A  Regulatory  Impact  Analysis  and 
Review  is  not  being  prepared  for  this 
action,  as  this  proposal  does  not  meet 
the  criteria  for  consideration  as  a 
“Major  Rule,”  under  Section  1(B)  of 
Executive  Order  12291.  The  proposal 
does  not  have  an  annual  effect  on  the 
economy  of  $100  million  or  more;  causes 
no  major  increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  state,  or  local  government 
agencies,  or  geographic  regions:  or  has 
no  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Accordingly,  Federal  Aviation 
Administration  proposes  to  amend 
Subpart  G,  §  71.181  of  the  Federal 
Aviation  Regulations  (14  CFR  71.181)  as 
republished  on  January  2, 1981  (46  FR 
540),  by  altering  the  following  new 
transition  area: 

Atchison,  Kansas 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5  mile  radius 


FOR  FURTHER  INFORMATION  CONTACT: 

Charles  M.  Bumstead,  Airspace 
Specialist,  Operations,  Procedures,  and 
Airspace  Branch,  Air  Traffic  Division, 
ACE-532,  FAA,  Central  Region,  601  East 
12th  Street,  Kansas  City,  Missouri  64106, 
Telephone  (816)  374-3408. 
SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number,  and  be  submitted  in  duplicate 
to  the  Operations,  Procedures  and 
Airspace  Branch,  Air  Traffic  Division, 
Federal  Aviation  Administration,  601 
East  12th  Street,  Kansas  City,  Missouri 
64106.  All  communications  received  on 
or  before  May  23, 1981  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  The  proposal 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  received  will  be  available 
both  before  and  after  the  closing  date 
for  comments  in  the  Rules  Docket  for 
examination  by  interested  persons. 


of  the  Amelia  Earhart  Airport  (Latitude 
39°34'15"  N,  Longitude  95°10'47"  W)  and 
within  3  miles  each  side  of  the  St.  Joseph 
VORTAC  207°  radial  extending  to  5  miles 
northeast  of  the  airport;  within  2.5  miles  each 
side  of  the  SUMMR  waypoint  (Latitude 
39°42'29"  N,  Longitude  95°12’02"  W)  174° 
bearing  extending  from  the  5  mile  radius  area 
to  6  miles  northwest  of  the  airport  and  within 
3  miles  each  side  of  the  003°  bearing  from  the 
Atchison,  Kansas  NDB  (Latitude  39°34'20"  N, 
Longitude  95°10'58”  W)  extending  from  the  5 
mile  radius  area  to  8.5  miles  northwest  of  the 
NDB. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958  as 
amended  (49  U.S.C.  1348);  Sec.  6(c), 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c));  Sec.  11.65  of  the  Federal  Aviation 
Regulations  (14  CFR  11.65)) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26, 1979).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

It  has  also  been  determined  under  the 
criteria  of  the  Regulatory  Flexibility  Act  that 
this  proposed  rule,  at  promulgation,  will  not 
have  a  significant  impact  on  a  substantial 
number  of  small  entities,  as  this  is  an 
individual  action  affecting  only  one  location 
and  has  no  appreciable  impact  on  the 
community  or  its  environs,  and  imposes  no 
new  requirements. 

Issued  in  Kansas  City,  Missouri,  on  April  3, 
1981. 

John  E.  Shaw, 

Acting  Director,  Central  Region. 

[FR  Doc.  81-12615  Filed  4-29-81;  8:45  am) 
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[Airspace  Docket  No.  81-CE-2] 

Transition  Area,  Lyons,  Kans.; 
Proposed  Alteration 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  Proposed  Rulemaking 
(NPRM). 

SUMMARY:  This  Notice  proposes  to  alter 
the  700-foot  transition  area  at  Lyons, 
Kansas,  to  provide  additional  controlled 
airspace  for  aircraft  executing  a  new 
VOR/DME-A  instrument  approach 
procedure  to  the  Lyons-Rice  County 
Municipal  Airport,  Lyons,  Kansas. 
date:  Comments  must  be  received  on  or 
before  May  27, 1981. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  Federal  Aviation 
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Administration,  Chief,  Operations, 
Procedures  and  Airspace  Branch,  Air 
Traffic  Division,  ACE-530,  601  East  12th 
Street,  Kansas  City,  Missouri  64106, 
Telephone  (816)  374-3408. 

The  official  docket  may  be  examined 
at  the  Office  of  the  Regional  Counsel, 
Central  Region,  Federal  Aviation 
Administration,  Room  1558,  601  East 
12th  Street,  Kansas  City,  Missouri. 

An  informal  docket  may  be  examined 
at  the  Office  of  the  Chief,  Operations, 
Procedures  and  Airspace  Branch,  Air 
Traffic  Division. 

FOR  FURTHER  INFORMATION  CONTACT*. 

Charles  M.  Bumstead,  Airspace 
Specialist,  Operations,  Procedures,  and 
Airspace  Branch,  Air  Traffic  Division, 
ACE-532,  FAA,  Central  Region,  601  East 
12th  Street,  Kansas  City,  Missouri  64106, 
Telephone  (816)  374-3408. 
SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  writtem  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number,  and  be  submitted  in  duplicate 
to  the  Operations,  Procedures  and 
Airspace  Branch,  Air  Traffic  Division, 
Federal  Aviation  Administration,  601 
East  12th  Street,  Kansas  City,  Missouri 
64106.  All  communications  received  on 
or  before  May  27, 1981  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  The  proposal 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  received  will  be  available 
before  and  after  the  closing  date  for 
comments  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration, 
Operations,  Procedures  and  Airspace 
Branch,  601  East  12th  Street,  Kansas 
City,  Missouri  64106  or  by  calling  (816) 
374-3408. 

Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  further  NPRMs  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
„  amendment  to  Subpart  G,  §  71.181,  of 
the  Federal  Aviation  Regulations  (14 
CFR  71.181)  by  altering  the  700-foot 
transition  area  at  Lyons,  Kansas.  To 
enhance  airport  usage,  a  new  VOR/ 
DME-A  instrument  approach  procedure 


to  the  Lyons-Rice  County  Municipal 
Airport,  Lyons,  Kansas,  is  being 
established.  The  establishment  of  this 
new  intrument  approach  procedure 
entails  the  alteration  of  the  transition 
area  at  Lyons,  Kansas,  at  and  above  700 
feet  above  ground  level  (AGL)  within 
which  aircraft  are  provided  air  traffic 
control  service.  The  intended  effect  of 
this  action  is  to  ensure  segregation  of 
aircraft  using  the  approach  procedure 
under  instrument  flight  rules  (IFR)  and 
other  aircraft  operating  under  visual 
flight  rules  (VFR). 

A  Regulatory  Impact  Analysis  and 
Review  is  not  being  prepared  for  this 
action,  as  this  proposal  does  not  meet 
the  criteria  for  consideration  as  a 
"Major  Rule,”  under  Section  1(B)  of 
Executive  Order  12291.  The  proposal 
does  not  have  an  annual  effect  on  the 
economy  of  $100  million  or  mare;  causes 
no  major  increase  in  costs  or  prices  for 
consumers,  individual  industries, 

Federal,  state,  or  local  government 
agenc;es,  or  geographic  regions;  or  has 
no  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Accordingly,  Federal  Aviation 
Administration  proposes  to  amend 
Subpart  G,  §  71.181  of  the  Federal 
Aviation  Regulations  (14  CFR  71.181)  as 
republished  on  January  2, 1981  (46  FR 
540),  by  altering  the  following  new 
transition  area: 

Lyons,  Kansas 

That  airspace  extending  upwards  from  700 
feet  above  the  surface  within  a  5  mile  radius 
of  the  Lyons-Rice  County  Airport  (38°20'33" 
N/98°13'35"  W)  and  3  miles  each  side  of  the 
349°  bearing  of  the  Lyons  nondirectional 
beacon  (NDB)  (38’20'50"  N/98°13’36”  W) 
extending  from  the  5  mile  radius  to  8.5  miles 
northwest;  and  3  miles  each  side  of  the 
Hutchinson  VORTAC  (37°59'48.8"  N/ 
97°56'01.7"  W)  326°  radial  and  extending  from 
the  5  mile  radius  to  5.5  miles  southeast, 
excluding  that  airspace  that  overlies  the 
Hutchinson,  Kansas,  transition  area. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958  as 
amended  (49  U.S.C.  1348);  Sec.  6(c), 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c));  Sec.  11.65  of  the  Federal  Aviation 
Regulations  (14  CFR  11.65)) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26, 1979).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that  this 


action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

It  has  also  been  determined  under  the 
criteria  of  the  Regulatory  Flexibility  Act  that 
this  proposed  rule,  at  promulgation,  will  not 
have  a  significant  impact  on  a  substantial 
number  of  small  entities,  as  this  is  an 
individual  action  affecting  only  one  location 
and  has  no  appreciable  impact  on  the 
community  or  its  environs,  and  imposes  no 
new  requirements. 

Issued  in  Kansas  City,  Missouri,  on  April  3. 
1981. 

James  O.  Robinson, 

Acting  Director,  Central  Region. 

|FR  Doc.  81-12619  Filed  4-29-81;  8:45  ami 

BILLING  CODE  4910-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  80-ARM-20] 

Establishment  of  700'  and  1,200' 
Transition  Areas 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  proposed  rulemaking. 

summary:  This  Notice  of  Proposed 
Rulemaking  (NPRM)  proposes  to 
establish  700'  and  1,200'  transition  areas 
at  Douglas,  Wyoming  to  provide 
controlled  airspace  for  aircraft 
executing  the  new  VOR  runway  28 
standard  instrument  approach 
procedure  (SIAP)  developed  for  the 
Converse  County  Airport  Douglas, 
Wyoming. 

DATES:  Comments  must  be  received  on 
or  before  June  15, 1981. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  Chief,  Air  Traffic  Division, 
Attn;  ARM-500,  Federal  Aviation 
Administration,  10455  East  25th  Avenue, 
Aurora,  Colorado  80010. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in 
the  Office  of  Regional  Counsel,  Federal 
Aviation  Administration,  10455  East 
25th  Avenue,  Aurora,  Colorado  80010. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  E  Greene,  Airspace  and 
Procedures  Specialist  Operations, 
Procedures  and  Airspace  Branch  (ARM- 
534),  Air  Traffic  Division,  Federal 
Aviation  Administration,  Rocky 
Mountain  Region,  10455  East  25th 
Avenue,  Aurora,  Colorado  80010; 
telephone  (303)  837-3937. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
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Chief,  Air  Traffic  Division,  Federal 
Aviation  Administration,  10455  East 
25th  Avenue,  Aurora,  Colorado  80010. 

All  communications  received  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  public  hearing 
is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views,  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  S.W., 

Washington,  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM’s  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

The  Proposal 

The  Federal  Aviation  Administration 
(FAA)  is  considering  an  amendment  to 
subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
by  establishing  a  700'  and  1,200' 
transition  area  at  Douglas,  Wyoming,  to 
provide  controlled  airspace  for  aircraft 
executing  the  new  VOR  runway  28  SIAP 
for  the  Converse  County  Airspace, 
Douglas,  Wyoming. 

At  present,  the  Converse  County 
Airport  is  visual  flight  rule  (VFR)  only. 
As  a  result  of  the  new  VOR  runway  28 
SIAP  developed  for  the  Converse 
County  Airport,  it  is  necessary  to  change 
the  status  of  the  subject  airport  from 
VFR  to  instrument  flight  rule  (IFR)  and 
develop  a  700'  and  1,200'  transition  area 
to  provide  controlled  airspace  for 
aircraft  executing  the  VOR  runway  38 
SIAP. 

It  is  proposed  to  make  the 
establishment  of  the  transition  areas 
coincide  with  the  effective  date  of  the 
new  standard  instrument  approach. 
Accordingly,  the  FAA  proposes  the 
following  amendments  to  Subpart  G  of 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  as  follows: 

By  amending  Subpart  G,  §  71.181  so  as 
to  establish  the  following  transition 
areas: 


Douglas,  Wyoming 

That  airspace  extending  upward  from  700' 
above  the  surface  within  a  9-mile  radius  of 
the  Converse  County  Airport,  Douglas, 
Wyoming  (latitude  42°44'40"  N.,  longitude 
105’21'56"  W.)  within  5  miles  each  side  of  the 
Douglas  VORTAC 123*  radial  extending  from 
the  9-mile  radius  to  16.5  miles  southeast  of 
the  VORTAC;  and  that  airspace  extending 
upward  from  1,200'  above  the  surface  within 
the  area  bounded  by  a  line  beginning  at  a 
point  latitude  43*14’00"  N.,  longitude 
105°28'01"  W.,  east  along  the  south  edge  of 
V26  to  latitude  43°28'30"  N..  longitude 
104°30'00"  W„  to  latitude  43°00'00"  N., 
longitude  104o30'00”,  east  to  the  Wyoming- 
Nebraska  State  boundary,  south  to  the  north 
edge  of  V100,  west  to  the  west  edge  of  V19, 
northwest  to  latitude  42°27'30"  N.,  longitude 
105°52'05"  W.;  thence  to  point  of  beginning, 
excluding  the  Casper  and  Cheyenne, 
Wyoming,  transition  areas. 

Drafting  Information 

The  principal  authors  of  this 
document  are  Robert  E.  Greene,  Air 
Traffic  Division,  and  Daniel  J.  Peterson, 
Office  of  Regional  Counsel,  Rocky 
Mountain  Region. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958,  as  amended  (49  U.S.C.  1348(a)),  and  of 
section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)) 

Note. — The  FAA  has  determined  that  this 
regulation  is  not  a  major  rule  under  Executive 
Order  12291  or  Significant  under  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034)  and  at  promulgation,  will  not  have  a 
significant  effect  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act  since  this  action 
only  involves  an  established  body  of 
technical  requirements  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  Also,  the 
anticipated  impact  is  so  minimal  that  it  does 
not  warrant  preparation  of  a  regulatory 
evaluation,  and  a  comment  period  of  less 
than  45  days  is  appropriate. 

Issued  in  Aurora,  Colorado  on  March  31, 
1981. 

F.  L.  Cunningham,  , 

Acting  Director,  Rocky  Mountain  Region. 

(FR  Doc.  81-12631  Filed  4-29-81: 8:45  am] 

BILLING  CODE  4910-13-M 

14  CFR  Parts  71  and  73 

(Airspace  Docket  No.  81-AWE-11] 

Proposed  Temporary  Restricted 
Areas,  Twenty  Nine  Palms,  Calif. 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
establish  a  temporary  restricted  area 
with  five  subdivisions  in  the  vicinity  of 
Twenty  Nine  Palms,  Calif.,  to  contain  a 
major  joint  military  exercise. 
Appropriate  portions  of  the  area  would 


be  included  in  the  Continental  control 
area.  This  action  would  prohibit 
unauthorized  flight  operations  by 
nonparticipating  aircraft  within  the 
proposed  restricted  area  during  the  time 
the  area  is  in  use  by  the  military. 

DATES:  Comments  must  be  received  on 
or  before  June  1, 1981. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA 
Western  Region,  Attention:  Chief,  Air 
Traffic  Division,  Docket  No.  81-AWE- 
11,  Federal  Aviation  Administration, 
15000  Aviation  Boulevard,  P.O.  Box 
92007,  Worldway  Postal  Center,  Los 
Angeles,  Calif.  90009. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5  p.m.  The  FAA  Rules  Docket  is  located 
in  the  Office  of  the  Chief  Counsel,  Room 
916,  800  Independence  Avenue,  SW„ 
Washington,  D.C. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 

George  O.  Hussey,  Airspace  Regulations 
and  Obstructions  Branch  (AAT-230), 
Airspace  and  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591; 
Telephone:  (202)  426-8783. 
SUPPLEMENTARY  INFORMATION; 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposals.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposals. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  “Comments  to 
Airspace  Docket  No.  81-AWE-ll.”  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
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in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  SW„ 
Washington,  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  amendments 
to  §  71.151  and  §  73.25  of  Parts  71  and  73 
of  the  Federal  Aviation  Regulations  (14 
CFR  Parts  71  and  73)  to  designate 
temporary  restricted  areas  identified  as 
R-2514A,  R-2515B,  R-2514C,  R-2514D, 
and  R-2514E  McGregor,  N.  Mex.,  to 
contain  a  major  joint  military  readiness 
exercise  entitled  BOLD  STAR  81.  The 
applicable  proposed  restricted  areas 
would  be  included  in  the  Continental 
Control  Area.  This  exercise  will  provide 
training  for  several  military  commands 
operating  under  the  sponsorship  of  the 
U.S.  Air  Force  Readiness  Command, 
Langley  AFB,  Va.  The  air  activities 
associated  with  the  exercise  will  be 
such  that  flight  by  nonparticipating 
aircraft  cannot  be  safely  conducted 
simultaneously  within  the  proposed 
temporary  restricted  areas  when  they 
are  in  use  by  the  military.  These 
activities  will  consist  of  air  operations 
such  as  close  air  support,  interdiction, 
air  defense/counter  air,  electronic 
warfare,  reconnaissance,  tactical  airlift 
missions,  and  aerial  refueling.  It  is 
estimated  that  approximately  200 
aircraft  would  be  utilized  to  conduct 
approximately  100  fixed  wing  and  200 
helicopter  sorties  daily.  The  boundary 
abutments  to  the  existing  restricted 
areas  are  necessary  to  accommodate 
interarea  transition  into  and  out  of  R- 
2501N,  S,  E,  and  W  which,  along  with 
existing  BRISTOL  and  TURTLE  MOAs, 
will  be  used  extensively  during  the 
exercise.  Communications  equipment 
would  be  installed  and  maintained 
between  the  appropriate  military  and 
FAA  facilities  to  coordinate  movement 
of  nonparticipating  aircraft  through  the 


temporary  areas  when  military  activity 
permits.  Additionally,  a  reverse  charge 
telephone  number  and  VHF  radio 
communication  frequencies  would  be 
established  and  published  for  pilots  of 
nonparticipating  aircraft  to  coordinate 
directly  with  the  military  if  desired.  The 
proposed  temporary  restricted  areas 
would  be  designated  as  joint  use  to 
permit  use  by  the  controlling  agency  for 
nonparticipating  VFR  and  IFR  air  traffic 
when  the  areas  are  not  in  use  by  the 
military.  The  military  would  provide 
aerial  access  to  private  or  public  use 
land  within  the  proposed  temporary 
areas.  The  Department  of  the  Air  Force 
will  serve  as  lead  agency  for  purposes  of 
compliance  with  the  National 
Environmental  Policy  Act  (NEPA).  Send 
comments  on  environmental  and  land 
use  aspects  to:  Mr.  Gilbert  N.  Burnet, 
Headquarters  TAC/DEEV,  Langley  AFB, 
Va.  23665,  telephone  804-764-4430.  The 
description  of  these  restricted  areas 
under  Parts  71  and  73  were  republished 
on  January  2, 1981,  (46  FR  446  and  787). 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  71.151  and  §  73.25  of  Parts  71  and  73  of 
the  Federal  Aviation  Regulations  (14 
CFR  Parts  71  and  73),  as  republished  (46 
FR  446  and  787),  as  follows: 

1.  By  amending  §  71.151,  after  “R-2513 
Hunter-Liggett,  Calif.”  to  add,  the 
following  designations: 

R-2514A  Twenty  Nine  Palms,  Calif. 

R-2514B  Twenty  Nine  Palms.  Calif. 

R-2514C  Twenty  Nine  Palms.  Calif. 

R-2514D  Twenty  Nine  Palms,  Calif. 

2.  By  amending  §  73.25  after  ‘‘R-2513 
Hunter-Liggett,  Calif.,"  to  add  the 
following  designations: 

R-2514A  Twenty  Nine  Palms,  Calif. 

Boundaries.  Beginning  at  Lat.  34°41'00"  N.. 
Long.  116°30’00"  W.;  to  Lat.  34°43*00"  N., 

Long.  116*26*00"  W.;  to  Lat.  34’43  00"  N., 

Long.  116<l17'00"  W.;  to  Lat.  34*41*00"  N., 

Long.  116°05'00"  W.;  to  Lat.  34*41 ’00“  N.. 

Long.  116°03'00"  W.;  to  Lat.  34*36*00"  N., 

Long.  115*58*00"  W.;  to  Lat.  34*35*00"  N.. 

Long.  115°55'00"  W.;  to  Lat.  34*33  00"  N.. 

Long.  115*47  00"  W.;  to  Lat.  34*25  00"  N.. 

Long.  115*47  00"  W.;  to  Lat.  34°25’00"  N.. 

Long.  115°44'00"  W.;  to  Lat.  34*14  00"  N., 

Long.  115*44  00"  W.;  to  Lat.  34*14  00"  N„ 
Long.  116*17  00"  W.;  to  Lat.  34*20  00"  N.. 
Long.  116*20  00"  W.;  to  Lat.  34*30  00"  N.. 
Long.  116*26  00"  W.;  to  Lat.  34*36  00"  N.. 
Long.  116°28'00"  W.;  thence  to  point  of 
beginning. 

Designated  altitudes.  Surface  to  FL  500. 

Time  of  designation.  Continuous,  0001 
August  21  until  2400  local  time  August  29, 
1981. 

Controlling  agency.  FAA  Los  Angeles 
ARTCC. 

Using  agency.  U.S.  Air  Force  Readiness 
Command  (USAFRED)  Langley  AFB,  Va. 


R-2514B  Twenty  Nine  Palms,  Calif. 

Boundaries.  Beginning  at  Lat.  34°41'00"  N., 
Long.  116*30*00"  W.;  to  Lat.  34*36*00"  N.. 

Long.  116*28*00"  W.;  to  Lat.  34*30*00"  N.. 

Long.  116*26*00"  W.;  to  Lat.  34*20*00"  N.. 
Long.  116*20*00"  W.;  to  Lat.  34*14*00"  N.. 

Long.  116*17*00"  W.;  to  LaL  34*14*00"  N.. 
Long.  116*28*00”  W.;  to  Lat.  34*18*00"  N.. 
Long.  116*37*00”  W.:  to  Lat.  34*28*00"  N.. 
Long.  116*42*00"  W.;  thence  to  point  of 
beginning. 

Designated  altitudes.  500  feet  AGL  to  FL 
500. 

Time  of  designation.  Continuous.  0001 
August  21  until  2400  local  time  August  29, 
1981. 

Controlling  agency.  FAA  Los  Angeles 
ARTCC. 

Using  agency.  U.S.  Air  Force  Readiness 
Command  (USAFRED)  Langley  AFB,  Va. 
R-2514C  Twenty  Nine  Palms,  Calif. 

Boundaries.  Beginning  at  Lat.  34*18*00"  N., 
Long.  116*37*00"  W.;  to  Lat.  34*14*00"  N.. 
Long.  116*28*00"  W.;  to  Lat.  34*14*00"  N., 
Long.  116*17*00"  W.;  to  Lat.  34*14*00"  N., 
Long.  115*44*00"  W.;  to  Lat.  34*08*00"  N., 
Long.  115*53*00"  W.;  to  Lat.  34*03  00"  N.. 
Long.  116*13*00"  W.;  to  Lat.  34*03*00"  N.. 
Long.  116*24*00"  W.;  to  Lat.  34*04*00"  N.. 
Long.  116*32*00"  W.;  thence  to  point  of 
beginning. 

Designated  altitudes.  2,000  feet  AGL  to 
17,000  feet  MSL 

Time  of  designation.  Continuous,  0001 
August  21  until  2400  local  time  August  29, 
1981. 

Controlling  agency.  FAA  Los  Angeles 
ARTCC. 

Using  agency.  U.S.  Air  Force  Readiness 
Command  (USAFRED)  Langley  AFB.  Va. 
R-2514D  Twenty  Nine  Palms,  Calif. 

Boundaries.  Beginning  at  Lat.  34*43*00"  N.. 
Long.  116*17*00"  W.;  to  Lat.  34*43*00"  N., 
Long.  115*27*00"  W.;  to  Lat.  34*22*00"  N.. 
Long.  115*35*00"  W.;  to  Lat.  34*17*00"  N.. 
Long.  115*41*00"  W.;  to  Lat.  34*17*00"  N., 
Long.  115*44*00"  W.;  to  Lat.  34*25*00"  N.. 
Long.  115*44*00"  W.;  to  Lat.  34*25*00"  N.. 
Long.  115*47*00"  W.;  to  Lat.  34*33*00"  N.. 
Long.  115*47*00"  W.;  to  Lat.  34*35*00"  N., 
Long.  115*55*00"  W.;  to  Lat.  34*36*00"  N.. 
Long.  115*58*00"  W.;  to  Lat.  34°41'00"  N.. 
Long.  116*03*00"  W.;  to  Lat.  34°4l  00"  N.. 
Long.  116*05*00"  W.:  thence  to  point  of 
beginning. 

Designated  altitudes.  500  feet  AGL  to  FL 
500. 

Time  of  designation.  Continuous,  0001 
August  21  until  2400  local  time  August  29, 
1981. 

Controlling  agency.  FAA  Los  Angeles 
ARTCC. 

Using  agency.  U.S.  Air  Force  Readiness 
Command  (USAFRED)  Langley  AFB,  Va. 
R-2514E  Twenty  Nine  Palms.  Calif. 

Boundaries.  Beginning  at  Lat.  34*43*00"  N., 
Long.  115*27*00"  VV.:  to  Lat.  34*41*00"  N.. 
Long.  114*51*00"  W.;  to  Lat.  34*14*00"  N.. 
Long.  114*48*00"  W.;  to  Lat.  34*14*00"  N.. 
Long.  115*44  00"  W.:  to  Lat.  34*17*00"  N.. 
Long.  115*44*00"  W.;  to  Lat.  34*17  00"  N.. 
Long.  115*41*00"  W.:  to  Lat.  34*22*00"  N„ 
Long.  115*35*00"  W.;  thence  to  point  of 
beginning. 
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Designated  altitudes.  14,000  feet  MSL  to  FL 
500. 

Time  of  designation.  Continuous,  0001 
August  21  until  2400  local  time  August  29, 
1981. 

Controlling  agency.  FAA  Los  Angeles 
ARTCC. 

Using  agency.  U.S.  Air  Force  Readiness 
Command  (USAFRED)  Langley  AFB,  Va. 
(Secs.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.65) 

Note. — The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current. 
It,  therefore — (1)  is  not  a  “major  rule”  under 
Executive  Order  12291;  (2)  is  not  a 
“significant  rule”  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal;  (4)  is 
appropriate  to  have  a  comment  period  of  less 
than  45  days;  and  (5)  at  promulgation,  will 
not  have  a  significant  effect  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act. 

Issued  in  Washington,  D.C.,  on  April  6, 
1981. 

B.  Keith  Potts, 

Acting  Chief,  Airspace  and  Air  Traffic  Rules 
Division. 

[FR  Doc.  61-12775  Filed  4-29-61;  8:45  am] 

BILLING  CODE  4910-13-M 


14  CFR  Part  73 

[Airspace  Docket  No.  81-ASO-19] 

Proposed  Temporary  Restricted  Area, 
Elgin  AFB,  Fia. 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
establish  a  temporary  restricted  area  in 
the  vicinity  of  Elgin  AFB,  Fla.,  to  contain 
a  major  joint  military  exercise  to  be 
conducted  between  October  24-31, 1981. 
This  action  would  prohibit  unauthorized 
flight  operations  by  nonparticipating 
aircraft  within  the  proposed  temporary 
restricted  area  during  the  time  the  area 
is  in  use  by  the  military. 
date:  Comments  must  be  received  on  or 
before  June  1, 1981. 
addresses:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA 
Southern  Region,  Attention:  Chief,  Air 
Traffic  Division,  Docket  No.  81-ASO-19, 
Federal  Aviation  Administration,  P.O. 
Box  20636,  Atlanta,  Ga.  30320. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 


located  in  the  Office  of  the  Chief 
Counsel,  Room  916,  800  Independence 
Avenue,  SW.,  Washington,  D.C. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 

George  O.  Hussey,  Airspace  Regulations 
and  Obstructions  Branch  (AAT-230), 
Airspace  and  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591; 
telephone:  (202)  426-8783. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  view's  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  “Comments  to 
Airspace  Docket  No.  81-ASO-19.”  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  with  this  rulemaking  will 
be  filed  in  the  docket. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20951,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 


placed  on  a  mailing  list  for  future 
NPRMs,  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  §  73.29  of  Part  73  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  73)  to  designate  a  temporary 
restricted  area  identified  as  R-2929, 

Eglin  AFB,  Fla.,  to  contain  a  major 
military  readiness  exercise  between 
October  24-31, 1981.  This  exercise  will 
provide  training  for  several  military 
commands  operating  under  the 
sponsorship  of  the  U.S.  Air  Force 
Readiness  Command,  Langley  AFB,  Va. 
The  air  activities  associated  with  the 
exercise  will  be  such  that  flight  by 
nonparticipating  aircraft  cannot  be 
safely  conducted  simultaneously  within 
the  proposed  temporary  restricted  area 
when  it  is  in  use  by  the  military.  These 
activities  will  consist  of  air  operations 
such  as  close  air  support,  interdiction, 
air  defense/counter  air,  electronic 
warfare,  reconnaissance,  tactical  airlift 
missions,  and  aerial  refueling.  It  is 
estimated  that  approximately  120 
aircraft  would  be  utilized  to  conduct 
approximately  150-200  sorties  daily.  The 
boundary  abutments  to  the  existing 
restricted  areas  and  MOAs  are 
necessary  to  accommodate  interarea 
transition  into  and  out  of  the  existing 
areas  which  will  be  used  extensively 
during  the  exercise.  Communications 
equipment  would  be  installed  and 
maintained  between  the  appropriate 
military  and  FAA  facilities  to  coordinate 
movement  of  nonparticipating  aircraft 
through  the  temporary  areas  when 
military  activity  permits.  Additionally,  a 
reverse  charge  telephone  number  and 
radio  communication  frequencies  would 
be  established  and  published  for  pilots 
of  nonparticipating  aircraft  to 
coordinate  directly  with  the  military  if 
desired.  The  proposed  temporary 
restricted  area  would  be  designated  as 
joint  use  to  permit  use  by  the  controlling 
agency  for  nonparticipating  VFR  and 
IFT  air  traffic  when  the  area  is  not  in 
use  by  the  military.  Procedures  would  be 
established  to  maintain  the  integrity  of 
the  Bob  Sikes  Airport  instrument 
approach.  The  Department  of  the  Air 
Force  will  serve  as  lead  agency  for 
purposes  of  compliance  with  the 
National  Environmental  Policy  Act 
(NEPA).  Send  comments  on 
environmental  and  land  use  aspects  to: 
Captain  Ron  Descheneaux, 

Headquarters  TAC/DEEV,  Langley  AFB, 
Va.  23665,  telephone  804-764-4430. 
Section  73.29  of  Part  73  was  republished 
on  January  2, 1981  (46  FR  793). 
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The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  73.29  of  Part  73  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  73),  as 
republished  (46  FR  793),  by  adding  a 
new  restricted  area  to  read  as  follows: 

“R-2929  Eglin  AFB,  Fla. 

Boundaries.  Beginning  at  Lat.  30°33'30"  N., 
Long.  86°38'00"  W.:  thence  clockwise  along 
the  Eastern  boundary  of  R-2915A  to  Lat. 
30°43'00"  N.,  Long.  86°38'00"  W.;  to  Lat. 
30°43'00”  N.,  Long.  86°27'30"  W.;  thence  along 
the  Western  boundary  of  R-2918  to  Lat. 
30°33'30"  N.,  Long.  86“25'30”  W.;  to  point  of 
beginning. 

Designated  altitudes.  Surface  to  4.000  feet 
MSL. 

Time  of  designation.  0700-1700,  local  time, 
October  24-31, 1981. 

Controlling  agency.  FAA  Jacksonville 
ARTCC. 

Using  agency.  U.S.  Air  Force  Tactical  Air 
Command/USAF  Readiness  Command, 
Langley  AFB,  Va.” 

(Secs.  307(a)  313(a),  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1348(a)  and  1354(a)):  sec.  6(c), 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c));  and  14  CFR  11.65) 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  “major  rule” 
under  Executive  Order  12291;  (2)  is  not  a 
“significant  rule”  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation 
as  the  anticipated  impact  is  so  minimal; 
(4)  is  appropriate  to  have  a  comment 
period  of  less  than  45  days;  and  (5)  at 
promulgation,  will  not  have  a  significant 
effect  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

Issued  in  Washington.  D.C..  on  April  23, 
1981. 

B.  Keith  Potts, 

Acting  Chief,  Airspace  and  Air  Traffic  Rules 
Division. 

|FR  Doc.  81-12984  Filed  4-29-81;  8:45  am) 

BILLING  CODE  4910-13-M 


14  CFR  Part  93 

[Docket  No.  19497;  Notice  No.  81-5] 

Proposed  Special  Airport  Traffic  Areas 
and  Air  Traffic  Rules  for  Abbotsford, 
BC,  and  Sault  Ste.  Marie,  ON,  Canada 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 


summary:  This  notice  proposes  to 
establish  special  Airport  Traffic  Areas 
and  Air  Traffic  Rules  in  U.S.  airspace 
near  Sault  Ste.  Marie,  Ontario,  and 
Abbotsford,  British  Columbia,  Canada. 
The  proposed  rule  would  require  pilots 
to  establish  two-way  radio 
communication  with  the  Canadian 
airport  traffic  control  tower  and  to 
receive  authorization  from  Canadian  Air 
Traffic  Control  before  operating  in  the 
designated  special  airport  traffic  area. 
The  requirements  would,  by  establishing 
consistency  with  rules  applied  in 
Canadian  Positive  Control  Zones 
enhance  the  level  of  safety  within  the 
designated  U.S.  airspace.  The  rule 
would  reduce  the  midair  collision 
potential  caused  by  uncontrolled  and 
unknown  aircraft  operating  in  the 
airspace  in  which  air  traffic  control  is 
currently  provided  by  Canada  to  aircraft 
operating  under  instrument  flight  rules 
(IFR). 

DATE:  Comments  must  be  received  on  or 
before:  June  30, 1981. 

ADDRESSES:  Comments  on  this  proposal 
may  be  mailed  in  duplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attn:  Rules  Docket 
(AGC-204),  Docket  No.,  8Q0 
Independence  Avenue,  SW., 

Washington,  DC  20591. 

Or  delivered  in  duplicate  to:  FAA  Rules 
Docket,  Room  916,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591. 

Comments  may  be  examined  in  the 
Rules  Docket  weekdays,  except  Federal 
holidays,  between  8:30  a.m.  and  5:00 
p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  William  C.  Davis,  Air  Traffic  Rules 
Branch  (AAT-220),  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591; 
telephone  (202)  426-3128. 
SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposals.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposals. 
Communications  should  identify  the 
regulatory  docket  or  notice  number  and 
be  submitted  in  duplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed. 


stamped  postcard  on  which  the 
following  statement  is  made: 

"Comments  to  Docket  No.  19497.”  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  by  the  Administrator 
before  taking  action  on  the  proposed 
rule.  The  proposals  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  SW., 

Washington,  DC  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

Background 

By  a  letter  dated  January  9, 1978,  the 
Superintendent  of  International 
Coordination,  Transport  Canada, 
requested  the  FAA  to  issue  a  special  air 
traffic  rule  under  Part  93  of  the  Federal 
Aviation  Regulations.  That  rule  would 
establish  special  airport  traffic  areas 
and  air  traffic  rules  that  would  apply  to 
operations  in  U.S.  airspace  within 
control  zones  designated  for  certain 
Canadian  airports.  It  would  require 
pilots  to  establish  two-way  radio 
communication  with  the  Canadian 
airport  traffic  control  tower  and  receive 
a  Canadian  ATC  clearance  before 
operating  in  the  specified  areas.  The 
U.S.  areas  (control  zones)  affected 
would  be  described  as  special  airport 
traffic  areas  and  would  be  associated 
with  airports  located  at  Sault  Ste.  Marie, 
ON,  and  Abbotsford,  BC,  Canada. 

Through  letters  of  agreement, 
jurisdiction  of  certain  U.S.  airspace 
juxtaposed  to  Canadian  positive  control 
zones  is  delegated  by  the  United  States 
to  the  Canadian  air  traffic  facilities  for 
the  control  of  IFR  traffic.  However, 
unlike  the  requirements  for  operation  in 
U.S.  airport  traffic  areas  under  FAR 
§s  91.85  and  91.87,  Canadian  rules  for 
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positive  control  zones  in  Canadian 
airspace  require  aircraft  to  have 
authorization  to  enter  or  operate  in  the 
control  zone  and  to  maintain  two-way 
radio  communications  with  the  control 
tower.  Further,  the  Canadian 
requirement  does  not  govern  aircraft 
operating  in  U.S.  airspace.  Similarly,  a 
U.S.  airport  traffic  area  does  not  exist, 
under  the  general  rules,  for  Canadian 
airports  and  the  requirements  of 
§  §  91.85  and  91.87  do  not  apply  to 
operations  in  the  vicinity  of  those 
airports  with  operating  control  towers  in 
Canada.  Consequently,  pilots  operating 
to,  from,  and  near  those  airports  do  not 
have  protection  of  either  rule  while  in 
the  United  States  airspace.  A  special 
rule  could  fill  that  void  and  enhance  the 
level  of  safety  within  those  areas.  It 
would  tend  to  reduce  the  midair 
collision  potential  by  requiring  pilots, 
whether  or  not  they  cross  into  Canadian 
airspace,  to  communicate  with,  and 
receive  clearances  and  authorizations 
from,  the  Canadian  control  towers  that 
provide  air  traffic  service  to  IFR  aircraft 
in  the  designated  areas  in  the  U.S. 
airspace. 

Discussion  of  the  Proposed  Rule 

In  order  for  the  Canadian  airport 
control  towers  to  effectively  control  the 
air  traffic  within  the  control  zones,  it  is 
necessary  that  the  controller  in  the 
terminal  area  be  aware  of  all  aircraft 
movements  within  the  control  tower's 
area  of  jurisdiction.  With  this 
awareness,  controllers  will  be  better 
able  to  separate  aircraft  and  provide 
pilots  with  air  traffic  services,  thereby 
enhancing  the  safe  and  efficient  use  of 
the  navigable  airspace. 

Those  objectives  can  be  achieved  in 
the  affected  airspace  by  requiring  pilots 
of  aircraft  to  comply  with  requirements 
that  would  apply  if  that  airspace  were 
Canadian  and  controlled  by  appropriate 
Canadian  air  traffic  control  tower 
(Abbotsford,  BC,  or  Sault  Ste.  Marie, 

ON,  control  towers). 

This  proposal  would  apply  the  special 
air  traffic  rules  to  the  U.S.  Abbotsford 
control  zone,  at  or  below  3,000  feet  MSL 
and  to  the  U.S.  Sault  Ste.  Marie,  control 
zone,  at  or  below  4,000  feet  MSL.  Thus,  a 
requirement  for  radio  centact  would  be 
placed  on  pilots  desiring  to  operate 
aircraft  within  or  through  the 
Abbotsford  and  Sault  Ste.  Marie 
positive  control  zones  and  the 
corresponding  U.S.  special  airport  traffic 
areas  prior  to  entering  the  designated 
U.S.  areas.  Accordingly,  a  comparable 
level  of  safety  to  that  achieved  by  the 
Canadian  airspace  would  be  provided  in 
the  U.S.  airspace.  The  U.S.  airspace, 
however,  would  not  be  referred  to  as 
positive  control  zones  but  as  special  • 


airport  traffic  areas.  The  proposed  rule 
would  require  all  aircraft  operating  in 
the  special  airport  traffic  areas  to  have 
an  air  traffic  control  clearance  from,  and 
to  maintain  two-way  communication 
with,  the  Canadian  Air  Traffic  Control. 
This  would  enable  ATC  to  effectively 
control  the  air  traffic  within  the  tower’s 
area  of  jurisdiction,  including  that  in  the 
United  States,  it  is  also  expected  to 
increase  efficiency  in  the  navigable 
airspace  associated  within  the  Canadian 
positive  control  zones.  The  mix  of 
controlled,  uncontrolled  and  unknown 
traffic  in  this  airspace  would  be 
effectively  eliminated. 

The  Proposed  Rule 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
93  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  93)  by  adding  a  new 
Subpart  Q  to  Part  93  to  read  as  follows: 

Subpart  Q — Abbotsford,  BC,  and  Sault  Ste. 
Marie,  ON:  Special  Airport  Traffic  Areas  and 
Air  Traffic  Rules 

Sec. 

93.181  Applicability:  scope. 

93.183  Special  airport  traffic  areas. 

93.185  Communications. 

Authority:  Secs.  307  and  313(a),  Federal 
Aviation  Act  of  1958,  as  amended,  49  U.S.C. 
1348, 1354(a));  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)),  and  14 
CFR  11.45. 

Subpart  Q— Abbotsford,  BC,  and  Sault 
Ste.  Marie,  ON:  Special  Airport  Traffic 
Areas  and  Air  Traffic  Rules 

§  93.181  Applicability;  scope. 

This  subpart  prescribes  special  airport 
traffic  areas  and  air  traffic  rule  for 
persons  operating  in  the  airspace 
designated  under  this  subpart  for' 
Abbotsford,  British  Columbia,  and  Sault 
Ste.  Marie,  Ontairo,  Canada. 

§  93.183  Special  airport  traffic  areas. 

Special  airport  traffic  areas  under  this 
subpart  are  designated  as  follows: 

(a)  For  Abbotsford,  BC — that  air  space 
in  the  United  States  at  or  below  3,000 
feet  MSL  within  (the  control  zone 
designated  for  Abbotsford,  British 
Columbia,  Canada)  the  area  bounded  by 
a  line  beginning  48°57'30''N; 

122°21'43"W,  thence  counter-clockwise 
along  the  arc  of  a  circle  of  4  nautical 
miles  radius  centered  on  the  Abbotsford 
airport  at  49°01’32"N;  122°21'43"W, 
thence  to  49°02W'N;  122°27'40"W,  to 
49°02'00"N;  122°33'45"W,  to  48°57'30"N; 
122°33'45"W;  and  thence  to  the  point  of 
beginning. 

(b)  For  Sault  Ste.  Marie,  ON— That 
airspace  in  the  United  States  at  or 
below  4,000  feet  MSL  within  (the  control 
zone  designated  for  Sault  Ste.  Marie, 
Ontario,  Canada)  the  following  areas: 


(1)  Within  a  5-statute-mile  radius  of 
the  Sault  St.  Marie,  Ontario  Airport  (lat. 
46°29'N;  long.  84°31'W,  estimated): 

(2)  Within  1.75  statute  miles  north  of 
the  180°T  bearing  from  the  geographical 
center  of  the  airport  extending  from  the 
5-statute-mile  radius  zone  to  5.5  statute 
miles  southeast: 

(3)  Within  1.75  statute  miles  each  side 
of  the  118°T  bearing  from  the 
geographical  center  of  the  airport 
extending  from  the  5-statute-mile  radius 
zone  to  all  statute  miles  southeast;  and 

(4)  Within  1.75  statute  miles  each  side 
of  the  293°T  bearing  from  the 
geographical  center  to  the  airport 
extending  from  the  5-statute  mile  radius 
zone  to  5.5  statute  miles  mortheast. 

§  93.185  Communications. 

For  operations  within  the  special 
airport  traffic  areas  under  this  subpart 
the  following  apply: 

(a)  General.  Unless  otherwise 
authorized  or  required  by  ATC,  each 
person  operating  an  aircraft  within  a 
special  airport  traffic  area  designated 
under  this  subpart  shall  comply  with  the 
applicable  provisions  of  this  section. 

(b)  ATC  clearance.  No  person  may 
operate  an  aircraft  within  a  special 
airport  traffic  area  designated  under  this 
subpart  without  prior  authorization  from 
the  appropriate  Canadian  airport  traffic 
control  tower. 

(c)  Two-way  radio  communication. 

No  person  may  operate  an  aircraft 
within  a  special  airport  traffic  area 
designated  under  this  subpart  unless 
two-way  radio  communications  are 
maintained  between  that  aircraft  and 
the  appropriate  control  tower.  However, 
if  the  radio  fails  in  flight  on  an  aircraft 
operating  under  VFR,  within  the 
designated  area  (with  weather 
conditions  at  or  above  VFR  weather 
minimums),  and  the  operator  maintains 
visual  contact  with  the  tower,  the 
operator  may  continue  to  operate  that 
aircraft  and  land  as  soon  as  possible.  If 
the  radio  fails  in  flight  on  an  aircraft 
operating  either  under  IFR  within  the 
designated  area,  or  under  VFR  within 
the  designated  area  and  visual  contact 
with  the  tower  cannot  be  maintained, 
the  operator  shall  comply  with  the 
requirements  of  §  91.127  of  this  chapter. 

(Secs.  307  and  313(a),  Federal  Aviation  Act  of 
1958,  as  amended,  (49  U.S.C.  1348,  and 
1354(a);  sec.  6(c)  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)),  and  14 
CFR  11.45) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is — (1)  not  major  under  Executive 
Order  12291  (46  FR  13193;  February  19, 1981); 
and  (2)  not  significant  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979).  A  copy  of  the  draft 
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evaluation  prepared  for  this  action  is 
contained  in  the  regulatory  docket.  A  copy  of 
it  may  be  obtained  by  contacting  the  person 
identified  above  under  the  caption  “FOR 
FURTHER  INFORMATION  CONTACT.” 
Further,  it  has  been  determined  under  the 
criteria  of  the  Regulatory  Flexibility  Act  that 
this  proposed  rule,  at  promulgation,  will  not 
have  a  significant  impact  on  a  substantial 
number  of  small  entities  because  of  its  low 
altitude  and  localized  applicability  in  two 
small  areas  on  the  Canadian  border  and  the 
nominal,  routine  nature  of  the  air  traffic  rules 
involved. 

Issued  in  Washington.  DC,  on  April  7, 1981. 
R.  J.  Van  Vuren, 

Director,  Air  Traffic  Service. 

(FR  Doc.  81-12770  Filed  4-29-81;  8:45  am] 

BILLING  CODE  4910-13-M 


CIVIL  AERONAUTICS  BOARD 
14  CFR  Ch.  II 

Agenda  of  Significant  Regulations 
AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Publication  of  Agenda  of 
Significant  Rules  under  Development  or 
Review. 

summary:  As  part  of  its  implementation 
of  the  Regulatory  Flexibility  Act,  Pub.  L. 
96-354,  and  in  accordance  with  the 
policy  announced  in  Executive  Order 
12291,  Federal  Regulation,  the  CAB 
publishes  its  semiannual  Agenda  of 
Significant  Rules  under  Development  or 
Review, 

DATE:  Adopted:  April  23. 1981. 
ADDRESSES:  Copies  of  the  rulemaking 
documents  listed  in  this  agenda  can  be 
obtained  from  the  Distribution  Section, 
Civil  Aeronautics  Board,  Washington, 
D.C.  20428;  (202)  673-5432.  Each  . 
document  should  be  identified  by  the 
designation  appearing  in  parentheses 
after  the  Federal  Register  citation. 

Persons  wishing  to  be  placed  on  a 
mailing  list  for  future  editions  of  this 
agenda  should  send  a  postcard  request 
to  the  Distribution  Section  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 

About  a  specific  rulemaking  action 
listed  in  this  agenda — the  contact  person 
listed  below.  About  this  agenda-Mark 
Schwimmer,  Office  of  the  General 
Counsel,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C,  20428;  202-673-5442. 
SUPPLEMENTARY  INFORMATION:  The 
Board  is  publishing  this  Agenda  of 
Significant  Rules  under  Development  or 
Review  in  accordance  with  the 
Regulatory  Flexibility  Act,  Pub.  L.  96- 
345,  and  the  policy  announced  in 
Executive  Order  12291,  Federal 
Regulation  issued  on  February  17, 1981. 


The  next  agenda  will  be  published  in 
October  1981,  as  provided  in  the 
Regulatory  Flexibility  Act.  The  Board’s 
previous  agenda  appears  at  45  FR  79080, 
November  28, 1980. 

This  agenda  is  divided  into  two  main 
categories,  Rules  Under  Development 
and  Existing  Rules  under  Review,  and 
an  Appendix.  An  action  to  amend  an 
existing  part  of  the  Code  of  Federal 
Regulations  is  not  necessarily  listed  as 
an  existing  rule  under  review.  If  it  does 
not  involve  a  reexamination  of  the  basic 
policy  and  purpose  of  that  part,  it  is 
listed  as  a  rule  under  development.  We 
are  using  a  new  numbering  scheme  so 
that  entries  in  this  and  future  agendas 
can  be  numbered  consistently.  Entries  in 
Rules  Under  Development  are  listed 
with  a  letter  prefix  indicating  the  subject 
areas:  A — Small  Community  Air  Service 
Program;  B — Fares,  Rates,  and  Tariffs; 

C — Charters;  and  D — Miscellaneous. 

Each  rulemaking  included  in  Existing 
Rules  Under  Review  is  listed  according 
to  the  CFR  part  it  would  primarily  affect, 
with  a  numerical  suffix  to  distinguish  it 
from  other  rulemakings  that  are  listed 
under  the  same  part.  The  Appendix  lists 
any  rulemaking  that  appeared  in  the 
previous  agenda  and  has  since  been 
completed  or  terminated. 

For  each  rulemaking  action  listed  in 
this  agenda,  the  following  information  is 
set  out:  title,  the  name,  office 
abbreviation,  and  telephone  number  of  a 
knowledgeable  Board  official  to  contact 
for  further  information;  action  schedule; 
and  description.  For  each  proceeding  in 
which  a  notice  of  proposed  rulemaking 
has  been  issued,  a  scheduled  completion 
date  is  listed.  Addresses  for  all  contact 
person  are  Civil  Aeronautics  Board, 
Washington,  D.C.  20428.  Unless 
otherwise  noted,  the  legal  authority  for  a 
rulemaking  action  is  the  Federal 
Aviation  Act  of  1958,  as  amended  by  the 
Airline  Deregulation  Act  of  1978  and  the 
International  Air  Transportation 
Competition  Act. 

The  only  rules  that  the  Regulatory 
Flexibility  Act  requires  agencies  to 
include  in  their  agendas  are  those  that 
are  “likely  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities."  This  agenda 
is  more  inclusive,  listing  all  significant 
Board  rulemaking  activity.  The 
following  items  appear  to  meet  the 
statutory  criterion:  A2,  Bl,  B2,  B4,  B5, 

C4,  D4,  Dll.  211-1,  221-2,  241-1,  241-4, 
252-1,  293-1,  296-1,  313-1,  323-1,  380-2, 
and  389-1.  We  have  not  made  this 
determination  in  cases  where  a  notice  of 
proposed  rulemaking  was  issued  before 
January  1, 1981,  because  the  regulatory 
flexibility  analysis  requirements  do  not 
apply  to  those  proceedings. 


None  of  the  rulemaking  included  in 
this  agenda  is  “major”  within  the 
meaning  of  E.0. 12291,  and  the  Board 
does  not  plan  to  perform  any  formal 
Regulatory  Impact  Analyses.  Each 
rulemaking,  however,  undergoes  an 
analysis  of  benefits,  costs,  and 
alternatives,  in  a  degree  of  detail  and 
formality  that  is  commensurate  with  the 
importance  of  the  rule.  The  Board  also 
retains  the  discretion  to  prepare  a 
formal  Regulatory  Impact  Analysis  on 
any  rulemaking. 

Statements  in  the  action  schedule 
column  that  a  notice  or  advance  notice 
of  proposed  rulemaking  is  in  preparation 
indicate  that  the  staff  is  preparing  a 
draft  for  Board  action.  They  do  not 
imply  that  the  proposal  will  necessarily 
be  issued,  that  the  Board  has  endorsed 
the  substance  of  the  proposal,  or  that 
the  petition  (if  any)  prompting  the 
rulemaking  activity  will  necessarily  be 
granted.  Scheduled  completion  dates  are 
estimates  only,  and  so  do  not  bind  the 
Board  or  indicate  that  a  final  rule  will 
necessarily  be  adopted. 

Although  this  agenda  is  intended  to 
list  all  significant  Board  Regulations  that 
are  under  development  or  review,  it  is 
not  a  complete  guide  to  all  significant 
rulemaking  activity  for  the  6  months 
until  publication  of  the  next  agenda. 

First,  new  rulemaking  actions  may  arise 
and  be  completed  between  now  and 
then. 

Second,  we  may  have  inadvertently 
omitted  one  or  more  items.  Any  such 
omission  shall  not  preclude  the  Board 
from  taking  action  on  the  item,  and  shall 
not  be  a  ground  for  judicial  review  of 
the  rule. 

Abbreviations  Used  in  This  Agenda 

“Act"  means  the  Federal  Aviation  Act 
of  1958,  as  amended,  49  U.S.C.  1301  et. 
seq.,  including  amendments  made  by  the 
Deregulation  Act  and  the  International 
Air  Transportation  Competition  Act, 

Pub.  L  96-192,  94  Stat.  35. 

“Deregulation  Act”  means  the  Airline 
Deregulation  Act  of  1978,  Pub.  L.  95-504, 
92  Stat.  1705. 

“CFR"  means  Code  of  Federal 
Regulations. 

"FR”  means  Federal  Register. 

“ANPRM"  means  advance  notice  of 
proposed  rulemaking. 

"NPRM"  means  notice  of  proposed 
rulemaking. 

Office  abbreviations: 

BCAA — Bureau  of  Carrier  Accounts 
and  Audits 

BCCP — Bureau  of  Compliance  and 
Consumer  Protection 

BDA — Bureau  of  Domestic  Aviation 

BIA — Bureau  of  International  Aviation 

OC — Office  of  Comptroller 
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OCR — Office  of  Civil  Rights 
OEA — Office  of  Economic  Analysis 
OGC — Office  of  the  General  Counsel 
ER-,  EDR-,  SPR-,  SPDR-,  and  similar 
designations  appearing  in  parentheses 
after  a  Federal  Register  citation  are  the 
Board’s  internal  designations  for  final 
rules  and  proposed  rules.  Using  these 


designations,  interested  persons  can 
obtain  copies  of  documents  from  the 
Distribution  Section  at  the  address 
listed  above.  The  Distribution  Section 
will  also  establish  and  maintain  a  list  of 
persons  wishing  to  receive  copies  of 
future  agendas. 


Accordingly,  the  Civil  Aeronautics 
Board  publishes  the  attached  Agenda  of 
Significant  Regulations  under 
Development  or  Review. 

By  the  Civil  Aeronautics  Board: 

Phyllis  T.  Kaylor, 

Secretary. 


Note.— Abbreviations  explained  above  tables. 

Rules  Under  Development 

Contact  person  Action  schedule  Description 


A.  Small  Community  Air  Sen/ice  Program: 

At.  Essential  air  service  subsidy  guidelines  (pro¬ 
posed  14  CFR  Part  271). 

John  R.  Hokanson,  BD,  202-673-5368,  Of  NPRM.  45  FR  83254,  December  18,  1880  (EDR-415, 
David  Schaffer.  OGC,  202-673-5442.  Docket  39041).  Comment  period  closed  February  17, 

1981.  Scheduled  for  completion:  July  1981. 


A2.  Essential  air  service  subsidy  procedures  (pro¬ 
posed  14  CFR  Part  326). 

David  Schaffer.  OGC,  202-673-5442.... . . .  NPRM  in  preparation 


A3.  Obligation  of  carriers  to  provide  adequate  serv¬ 
ice  at  eligible  points  (14  CFR  Part  398). 

David  Schaffer.  OGC,  202-673-5442 _ 


NPRM,  45  FR  67357,  October  10,  1980  (PSDR-68, 
Docket  38807).  Comment  period  closed  December  9, 
1980.  Scheduled  for  completion:  May  1981. 


B.  Fares,  Rates,  and  Tariffs: 

B1.  Plain  English  for  airline/passenger  contracts 
(proposed  14  CFR  Part  255). 

Patricia  J.  Kennedy,  BCP,  202-673-5158 _  NPRM.  45  FR  25817,  April  16,  1980  (EDR-396,  Docket 

38021).  Comment  period  closed  August  15,  1980. 
Reply  comment  period  closed  September  3,  1980. 
NPRM,  45  FR  42629,  June  25,  1980  (EDR-404, 
Docket  38348).  Comment  period  closed  September  3, 
1980.  Reply  comment  period  closed  September  23, 
1980.  Supplemental  NPRM  in  preparation. 


B2.  Elimination  of  mandatory  joint  fares  (14  CFR 
Part  399). 

Joanne  Petrie,  OGC,  202-673-5442  or  Julien  Petition  filed  in  Docket  38585.  NPRM  In  preparation _ 

Schrenk,  BDA,  202-673-5298. 


63.  Maximum  tariffs  (14  CFR  Parts  221,  296,  297). 

Mark  S.  Kahan,  BIA,  202-673-5371 _  NPRM,  45  FR  64864.  September  24.  1980  (EDR-408, 

Docket  38746).  Comment  period  closed  December  1, 
1980.  Action  deferred,  46  FR  934,  January  5,  1981 
(EDR-408C). 


B4.  Extension  of  tare  flexibility  to  Micronesia  (14  v 

CFR  Part  399). 

Joanne  Petrie.  OGC,  202-673-5442 .  Petition  filed  in  Docket  38975.  NPRM  in  preparation _ 


B5.  International  cargo  rate  flexibility  (14  CFR  Part 
399). 

Mark  Schwimmer,  OGC.  202-673-5442 .  NPRM,  45  FR  3595,  January  19.  1980  (PSDR-65, 

Docket  37444).  Comment  period  closed  April  9,  1980. 
Oral  argument  held  July  t5,  1980.  Scheduled  for 
completion:  May  1981. 


B6.  International  cargo  rate  policy— further  changes 
(14  CFR  Part  399). 

Joanne  Petrie,  OGC.  202-673-5442 . ANPRM  in  preparation. 


The  Board  provides  subsidy  to  airlines  to  ensure  that  small  communities 
receive  essential  air  service  at  a  level  determined  in  accordance  with  14 
CFR  Part  398.  This  rule  would  implement  section  419(d)  of  the  Act, 
which  directs  the  Board  to  establish  guidelines  for  computing  the  fair 
and  reasonable  amount  of  compensation  necessary  to  guarantee  that 
level  of  service. 


The  Board  pays  a  subsidy  to  airlines  for  providing  essential  air  service  to 
small  communities.  This  rule  would  establish  when  the  rate  conference 
with  the  airline  is  held,  what  happens  at  the  end  of  the  airline's  rate 
term,  and  other  procedural  matters  involved  in  setting  subsidy  rates. 


The  Board  has  set  essential  air  service  levels  under  section  419  of  the 
Act  for  eligible  points  (small  communities).  Some  of  these  points  are 
being  served  by  air  carriers  that  are  not  providing  the  required  level  of 
service.  This  rule  would  establish  a  new  policy  under  which  the  Board 
would  rely  on  the  "adequate  service"  provision  of  section  404(a)  of  the 
Act  as  authority  to  order  these  carriers  to  provide  adequate  ( i.e .. 
essential)  service  at  points  they  now  serve. 


Contracts  between  airlines  and  their  passengers  are  governed  by  tariffs, 
which  are  filed  with  the  Board  and  available  for  inspection  at  airline 
ticket  offices.  Although  tariffs  are  complicated  and  relatively  inaccessible 
documents,  passengers  are  presumed  to  have  read  them  and  consent¬ 
ed  to  their  terms  and  conditions.  Over  the  past  several  years,  many 
businesses  have  developed  "plain  English”  contracts  so  that  customers 
clearly  understand  what  they  are  agreeing  to.  The  proposed  rule  would 
apply  this  approach  to  airline/passenger  contracts  by  prohibiting  airlines 
from  enforcing  tariff  provisions  against  passengers  unless  the  airlines 
make  available  to  passengers  a  "plain  English"  notice  of  the  terms  and 
conditions  of  the  contract.  The  supplemental  NPRM  would  consolidate 
this  rulemaking  with  an  earlier  proposal  to  simplify  the  requirements  that 
airlines  disclose  certain  information  to  consumers  on  passengers'  tickets 
and  counter  signs. 


The  mandatory  joint  fare  requirements  established  in  the  Domestic  Pas¬ 
senger  Fare  Investigation  will  end  by  January  1,  1983,  with  the  end  of 
the  Board's  jurisdiction  over  domestic  passenger  fares.  On  its  own 
initiative,  and  in  response  to  a  petition  filed  by  American  Airlines,  the 
Board  is  considering  whether  to  eliminate  the  mandatory  joint  fare 
program  sooner  or  to  phase  it  out. 

This  rule  would  allow  airlines  to  File  tariffs  that  state  prices  as  maximum 
amounts  instead  of  exact  amounts,  so  that  any  price  up  to  the  maximum 
could  be  charged.  The  rule  would  also  allow  the  payment  of  commis¬ 
sions  to  air  freight  forwarders  and  foreign  air  freight  forwarders.  The 
proposal  was  prompted  by  exemption  requests  from  several  airlines.  The 
Board  has  deferred  action  on  this  item  pending  related  developments  in 
the  Competitive  Marketing  Investigation. 


.  In  response  to  a  petition  filed  by  Air  Micronesia  and  Continental  Air  Lines, 
the  Board  is  considering  whether  broader-than-statutory  fare  flexibility 
should  be  extended  to  U.S.-Micronesia  and  intra-Micronesia  sorvice. 


This  rule  would  establish  a  policy  of  not  reviewing  international  cargo  rate 
changes  for  economic  justification  if  the  changes  were  below  a  pre¬ 
scribed  ceiling,  except  in  extraordinary  circumstances.  The  ceiling  would 
be  set  initially  at  the  October  1.  1979,  rate  levels  for  general  commodity 
rates,  and  would  be  periodically  adjusted  for  operating  cost  increases. 


This  notice  would  invite  comments  on  the  broad  question  of  what  the 
Board's  cargo  rate  policy  should  be,  to  advise  the  Board  on  future 
rulemaking  or  legislative  proposals. 
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Rules  Under  Development— Continued 

Contact  person 

Action  schedule 

Description 

C.  Charters: 


Cl.  Charier  flight  delays  (14  CFR  Parts  207.  208. 

212,  214). 

Mark  Schwimmer.  OGC.  202-673-5442 . .  NPRM,  42  FR  64905,  December  29.  1977  (EDR-343. 

Docket  31229).  Comment  period  closed  April  14. 
1978.  Reply  comment  period  closed  May  15,  1978. 
Scheduled  tor  completion:  June  1981. 

C2.  Escrow  accounting  for  Public  Charters  (14  CFR 
Part  380). 

Joanne  Petrie.  OGC.  202-673-5442 .  NPRM,  44  FR  32399.  June  6.  1979  (SPDR-69.  Docket 

35705).  Comment  period  closed  August  6.  1979. 
Scheduled  tor  completion:  June  1981. 

C3.  Registration  of  foreign  charter  operators  (14 

CFR  Parts  21 1.  215,  380.  385). 

Joanne  Petrie.  OGC,  202-673-5442 .  NPRM.  45  FR  26084,  April  17.  1980  (EDR-398/SPDR- 

77/ODR-20,  Docket  38023).  Comment  period  closed 
June  16,  1980.  Scheduled  tor  completion:  June  1981. 


C4.  Charter  price  flexibility)  (14  CFR  Part  380). 
Patricia  T.  Szrom,  BDA,  202-673-5088 . 


C5.  Registration  procedures  for  Canadian  charter  air 
taxi  operators  (proposed  14  CFR  Part  294). 

Ira  Leibowitz,  BIA,  202-673-5035,  or  Nancy 
Pitzer,  BIA.  202-673-5134. 


C6.  Removal  of  restrictions  on  administrative  costs 
for  charters  (14  CFR  Parts  207.  208.  212.  214). 
Joanne  Petrie,  OGC.  202-673-5442 . 


C7.  Direct  carrier  responsibility  for  returning  strand¬ 
ed  charier  passengers  (14  CFR  Parts  207,  208). 
David  Schafter,  OGC.  202-673-5442 _ 


C8.  Using  insurance  policies  to  protect  Public 
Charter  passengers ’  funds  (14  CFR  Parts  207, 
208,  212,  214,  380). 

David  Schaffer.  OGC.  202-673-5442 . 


Petition  filed  in  Docket  38300.  Petition  filed  in  Docket 
38323.  NPRM  in  preparation. 


NPRM,  45  FR  80117,  December  3.  1980  (EDR-414. 
ODR-23.  SPDR-80.  SPDR-69).  Comment  period 
closed  February  2,  1981.  Reply  comment  period 
closed  February  17,  1981.  Scheduled  for  completion: 
June  1981. 


NPRM,  46  FR  10164.  February  2,  1981  (EDR-419, 
Docket  39173).  Comment  period  closed  March  30, 
1981.  Scheduled  for  completion:  May  1981. 


NPRM,  45  FR  46812,  July  11.  1980  (EDR-405,  Docket 
37169).  Comment  period  closed  September  25,  1980. 
Reply  comment  period  closed  October  10,  1980. 
Scheduled  for  completion:  August  1981. 


NPRM.  45  FR  63500,  September  25,  1980  (EDR-407/ 
SPDR-79,  Docket  36958).  Comment  period  closed 
November  24,  1980.  Reply  comment  period  closed 
December  9.  1980.  Scheduled  for  completion:  Sep¬ 
tember  1981. 


This  rule  would  tighten  the  existing  rules  on  flight  delays  by  U.S.  charter 
airlines  and  extend  those  rules  to  passenger  charter  flights  of  all  types 
of  direct  ait  carriers,  other  than  air  taxi  operators. 


This  rule  would  amend  the  escrow  system  for  the  protection  of  Public 
Charter  passengers’  funds,  to  simplify  the  accounting  procedures  and  to 
eliminate  a  limitation  on  disbursements  by  the  escrow  bank. 


This  rule  would  replace  the  requirement  that  foreign  charter  operators 
obtain  a  foreign  air  carrier  permit  under  section  402  of  the  Federal 
Aviation  Act  with  a  simple  registration  requirement  to  ease  market  entry 
and  promote  competition. 

The  Board's  current  rules  allow  charter  operators,  in  their  contracts  with 
participants,  to  reserve  the  right  to  increase  the  charter  price  up  to 
10%.  as  long  as  the  increase  occurs  10  or  more  days  before  departure. 
On  its  own  initiative  and  in  response  to  petitions  filed  by  the  American 
Institute  for  Foreign  Study  and  the  United  States  Tour  Operators 
Association,  the  Board  is  considering  whether  to  eliminate  this  flexibility, 
to  retain  it  as  is,  to  retain  it  but  require  increases  to  be  cost-justified,  or 
to  increase  the  flexibility. 


This  rule  would  eliminate  the  requirement  that  Canadian  charter  air  taxi 
operators  obtain  foreign  air  carrier  permits  under  section  402.  Instead  of 
the  extensive  information  normally  required  by  14  CFR  Part  211.  these 
carriers  would  merely  have  to  register  with  the  Board.  Registration  would 
be  quicker  and  easier  to  obtain  than  a  regular  permit 


This  rule  would  remove  all  restrictions  on  administrative  costs  that  can  be 
charged  to  pro  rata  and  single  entity  charters.  This  action  is  at  the 
Board's  initiative. 


This  rule  would  make  direct  air  carriers  responsible  for  returning  charter 
passengers  stranded  by  strikes  or  other  interruptions  of  their  services  by 
eliminating  the  force  majeure  clause  from  charter  contracts. 


This  rule  would  authorize  insurance  plans  as  an  additional  alternative  to 
the  security  arrangements  now  permitted  for  Public  Charter  passengers' 
funds. 


D.  Miscellaneous: 

D1.  Nondiscrimination  on  the  basis  of  handicap 
(proposed  14  CFR  Part  382). 

Mark  Schwimmer,  OGC.  202-673-5442 .  NPRM,  44  FR  32401,  June  6.  1979  (SPOR-70,  Docket 

34030).  Comment  period  closed  September  4,  1979. 
Reply  comment  period  closed  September  24,  1979. 
Scheduled  for  completion:  May  1981. 

D2.  Consumer  protections  for  members  of  sched¬ 
uled- service  tour  groups. 

Joanne  Petrie,  OGC.  202-673-5442 .  ANPRM,  44  FR  43481,  July  25,  1979  (SPDR-71,  Docket 

34997).  Comment  period  closed  October  23.  1979. 
Reply  comment  period  closed  November  22.  1979. 
NPRM  in  preparation. 

D3.  Air  carrier  fitness  Icontinuing  fitness )  (14  CFR 
Part  204). 


This  rule  would  prohibit  unlawful  discrimination  against  handicapped  air 
travelers  and  implement  section  504  of  the  Rehabilitation  Act  of  1973. 


The  Board  is  considering  whether  consumer  protection  rules  are  needed 
for  scheduled  service  tours. 


Neil  G.  Whitehouse,  BDA.  202-673-5328 . 

D4.  Fitness  determinations  for  dormant  carriers  (14 
CFR  Part  204). 

Terri  Smith,  BDA.  202-673-5348 _ 


D5.  Zones  for  mail  rates  (proposed  14  CFR  Pari 
233). 

Barry  Molar,  OGC.  202-673-5205  or  Lawrence 
Myers,  OGC.  202-673-5205. 


06.  Amendment  of  service  segment  data  reporting 
(14  CFR  Part  241). 

Clifford  M.  Rand.  OC,  202-673-6044 _ 


NPRM  in  preparation 


The  Board  is  considering  the  development  of  a  system  to  monitor  the 
continuing  fitness  of  air  carriers  as  required  by  section  401  (r)  of  the  Act. 


NPRM,  45  FR  73085,  November  4.  1980  (EDR-411. 
Docket  38904).  Comment  period  closed  December 
15.  1980.  Reply  comment  period  closed  December 
30. 1980.  Scheduled  for  completion:  June  1981. 


This  rule  would  impose  a  2-year  limit  for  starting  service  or  continuing 
service  after  a  fitness  determination.  Carriers  that  did  not  begin  service 
or  operate  within  that  time  period  would  be  required  to  resubmit  fitness 
data  and  obtain  reauthorization  before  beginning  service. 


NPRM.  44  FR  52246.  September  7.  1979  (EDR-387/ 
PDR-68,  Docket  36437).  Supplemental  NPRM.  45  FR 
83510.  December  19.  1980  (EDR-387C/PDR-68C, 
Docket  36497).  Comment  period  closed  February  17, 
1981.  Scheduled  for  completion:  January  1982. 


This  rule  would  end  the  Board's  current  practice  of  prescribing  fixed  rates 
tor  the  transportation  of  mail  by  air,  and  in  its  place  establish  zones  for 
each  category  of  mail.  Each  zone  would  be  defined  by  maximum  and 
minimum  rates  proscribed  by  the  Board,  and  airlines  would  be  free  to 
contract  with  the  Postal  Service  for  the  carriage  of  mail  at  any  price 
within  the  zone. 


Petition  filed  in  Docket  39387.  NPRM  in  preparation . .  The  Board's  current  rules  require  larger  carriers  to  file  more  detailed  traffic 

and  capacity  statistics  than  are  received  from  smaller  camera.  In 
response  to  a  petition  filed  by  USAir,  the  Board  is  considering  whether 
to  reduce  reporting  by  larger  carriers. 
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D7.  Exemption  trom  report  on  financial  interests. 
(14  CFR  Paris  245,  246). 

Gwyneth  Jones,  OGC.  202-673-5442 . . . 

D8.  Age  discrimination  (proposed  14  CFR  Pari  378). 
David  Schaffer,  OGC,  202-673-5442 . 


09.  Policy  statement  on  preemption  (14  CFR  Part 
399). 

Patricia  Snyder,  OGC,  202-673-5205 . 


NPRM  in  preparation 


NPRM,  44  FR  55383,  September  26,  1979  (SPDR-74, 
Docket  36639).  Comment  period  closed  November 
26,  1979.  A  final  rule  was  adopted  by  the  Board  on 
April  10,  1980,  and  was  forwarded  to  the  Secretary  of 
HHS  for  approval,  as  required  by  the  Age  Discrimina¬ 
tion  Act.  Scheduled  for  completion:  August  1981. 


Interim  rule.  44  FR  9948,  February  15,  1979  (PS-83). 
Request  for  comments  on  interim  rule,  44  FR  9953, 
February  15,  1979  (PSDR-56,  Docket  34684).  Com¬ 
ment  period  closed  April  16,  1979.  Scheduled  for 
completion:  August  1981. 


DIO.  insurance  for  air  carriers  (proposed  14  CFR 
Pari  205). 

J.  Kevin  Kennedy,  BDA,  202-673-5918,  Rich¬ 
ard  Loughlin,  BIA,  202-673-5880. 


Dll.  Foreign  indirect  air  carrier  operations  in  do¬ 
mestic  markets  (14  CFR  Paris  296,  380). 

Glenn  Datnoff,  BIA,  202-673-5514 . 

D12.  Dual  authority  (14  CFR  Pari  298). 

Mark  Schwimmer,  OGC,  202-673-5442 _ 


D13.  Liberalized  regulation  of  wet  lease  agreements 
(14  CFR  Parts  207,  208,  212,  214,  399). 

Mark  Schwimmer,  OGC,  202-673-5442 . 


D14.  Employee  protection  program  (proposed  14 
CFR  Part  314). 

Michael  Schopf,  OGC,  202-673-5234;  or 
Steven  B.  Farbman,  BDA,  202-673-5340. 


NPRM,  45  FR  7566,  February  4,  1980  (EDR-395, 
Docket  37531).  Comment  period  closed  April  15, 
1980.  Reply  Comment  period  closed  May  6,  1980. 
Scheduled  for  completion:  July  1981. 


NPRM  in  preparation 


NPRM.  45  FR  73087,  November  4.  1980  (EDR-412, 
Docket  38906).  Comment  period  closed  January  5, 
1981.  Reply  comment  period  closed  January  26, 
1981.  Scheduled  for  completion:  June  1981. 


NPRM,  46  FR - ,  May - ,  1981  (EDR - ).  Com¬ 
ment  period  closes - ,  1981.  Scheduled  for  comple¬ 

tion:  August  1981. 


NPRM,  45  FR  49291,  July  24,  1980  (EDR-406/PSDR- 
72;  Docket  38483).  Comment  period  closed  Septem¬ 
ber  8,  1980.  Scheduled  for  completion:  May  1981. 


D15.  Elimination  ol  airport  notices  and  approved 
service  plans  (14  CFR  Paris  202  and  213). 

Ann  Pongracz,  BIA,  202-673-5203 . . .  NPRM  in  preparation 


D16.  Update  of  agreement-filing  rules  (14  CFR 
Parts  261,  262,  263,  289,  302). 

Gwyneth  Jones,  OGC,  202-673-5442 .  NPRM  in  preparation 


D17.  Civil  penalty  lor  violation  of  rules  ol  conduct 
(14  CFR  Part  300). 

Gwyneth  Jones,  OGC.  202-673-5442 .  NPRM,  45  FR  73092,  November  4,  1980  (PDR-73). 

Comment  period  closed  February  10,  1981.  Sched¬ 
uled  for  completion:  June  1981. 


Existing  Rules  Under  Review 


202-1.  Format  of  certificates  beginning  January  1, 

1982  (14  CFR  Pari  202). 

Anne  W.  Stockvis,  BDA,  202-673-5198 .  NPRM  in  preparation 


211-1.  Reduction  of  evidence  requirements  for  for¬ 
eign  air  carrier  permit  renewals  (14  CFR  Part 
211). 

Regis  P  Milan,  Jr.,  BIA,  202-673-5878 .  NPRM  in  preparation 


217-1  Reporting  of  civil  aircraft  charters  (14  CFR 
Paris  217  and  241). 

Clifford  M.  Rand.  OC.  202-673-6044 _  NPRM  in  preparation  .. 


This  rule  would  exempt  officers  and  directors  of  air  carriers  from  the 
shareholder  reporting  requirement  in  section  407(c)  of  the  Act. 

This  rule  will  prohibit  discrimination  against  air  travelers  on  the  basis  of 
age  and  implement  the  Age  Discrimination  Act  of  1975. 


This  rule  will  set  out  final  Board  policies  for  regulation  of  the  rates,  routes 
and  services  of  airlines  that  have  interstate  authority.  The  Board  has 
concluded  that  under  section  105  of  the  Act  it,  not  the  States,  is 
responsible  for  economic  regulation  (or  deregulation,  as  the  case  may 
be)  of  all  the  routes,  rates,  or  services  of  any  airline  holding  either  (i)  a 
certificate  of  public  convenience  and  necessity  to  provide  interstate  air 
transportation,  or  (ii)  an  exemption  under  section  416  of  the  Act  from 
the  requirement  for  such  a  certificate.  • 


This  rule  would  establish  liability  insurance  requirements  for  all  U.S.  and 
foreign  direct  air  carriers,  to  protect  the  public  against  losses  caused  by 
those  carriers.  The  rule  would  implement  section  401(q)(1)  of  the  Act, 
as  added  by  the  Deregulation  Act. 


This  rule  would  authorize  foreign  indirect  air  carriers  to  organize  tours  and 
forward  freight  in  domestic  markets. 

Airlines  that  use  only  small  aircraft  are  already  exempt  from  many 
regulatory  requirements  of  the  Act.  This  rule  would  grant  similar  exemp¬ 
tions  to  certificated  airlines  (which  usually  operate  large  aircraft)  for  their 
small  aircraft  operations,  in  order  to  promote  competition. 


This  rule  would  liberalize  the  restrictions  on  wet  leases  (leases  of  aircraft 
with  crew)  between  airlines,  to  eliminate  unnecessary  barriers  to  compe¬ 
tition. 


Section  43  of  the  Airline  Deregulation  Act  of  1978  established  an 
employee  protection  program.  Eligible  protected  employees  may  receive 
monthly  assistance  payments  from  the  Secretary  of  Labor  il  the  Board 
determines  that  a  qualifying  dislocation  of  an  airline  has  taken  place. 
This  rule  would  set  forth  procedures  for  those  Board  determinations. 


The  Board  is  reviewing  the  requirements  that  airlines  file  airport  notices 
and  changes  in  approved  service  plans,  with  a  view  toward  eliminating 
them. 


This  rule  would  update  the  agreement-filing  rules  to  conform  to  statutory 
changes  that  make  agreement  filing  voluntary,  and  would  remove  the 
now  unnecessary  Part  289  agreement-filing  exemption. 


This  rule  would  amend  the  Board’s  rules  of  conduct  to  include  a  civil 
penalty  as  an  alternative  sanction  for  violations. 


The  termination  of  route  regulation  on  December  31,  1981,  poses  ques¬ 
tions  about  various  provisions  that  are  now  in  the  carriers'  certificates  of 
public  convenience  and  necessity  and  certain  other  problems.  Among 
subjects  under  review  are:  maintenance  of  seasonal  service  require¬ 
ments,  skip-stop  provisions  in  relation  to  essential  air  service  levels, 
handling  of  temporary  authority,  notice  requirements  for  carriers  with 
dual  authority,  effect  of  termination  of  route  regulation  on  Airport 
Development  Aid  Program,  slot  allocation,  and  the  handling  of  certain 
airport  and  aircraft-type  restrictions,  and  the  status  of  carriers'  section 
406  subsidy  eligibility. 


Under  this  rule,  foreign  air  carriers  applying  for  routine  renewals  or 
amendments  of  their  permits  would,  if  previous  unopposed  licensing 
proceedings  had  met  certain  evidentiary  standards,  be  excused  from 
resubmitting  certain  evidence  whose  continuing  validity  could  be  attest¬ 
ed  to. 


This  rule  would  significantly  reduce  the  Board's  charter  data  reporting 
requirements. 
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252-1.  Smoking  on  airplanes  (14  CFR  Part  252). 
David  Schaffer,  OGC.  202-673-5442 - - 


Do. 


Do - 

293-1.  Alaskan  subcontract  agreements  (14  CFR 
Part  293). 

David  Schaffer,  OGC,  202-673-5442 . . 


A:  Final  rule,  44  FR  5071.  January  25.  1979  (ER-1091). 
NPRM.  44  FR  29486,  May  21,  1979  (EDR-377, 
Docket  29044).  Editorial  correction  of  NPRM,  44  FR 
33410,  June  11,  1979  (EDR-377A).  Comment  period 
closed  August  20,  1979.  Reply  comment  period 
Closed  September  19,  1979.  NPRM,  46  FR  11827, 
February  11,  1981  (EDR-420).  Comment  period 
closed  April  13.  1981.  Scheduled  (or  completion:  June 
1981. 


B:  NPRM,  45  FR  26976,  April  22,  1980  (EDR-399; 
Docket  38048).  Comment  period  closed  June  23, 
1980.  Scheduled  tor  completion:  June  1981. 

C:  Final  rule,  45  FR  83206,  December  18,  1980  (ER- 
1203). 


A:  In  January,  1979,  the  Board  amended  its  rules  on  smoking  aboard 
aircraft  to  provide  passengers  more  effective  protection  from  tobacco 
smoke.  The  new  requirements  include  special  segregation  of  cigar  and 
pipe  smokers,  a  minimum  of  two  rows  of  seats  in  the  no-smoking  area 
for  each  class  of  service,  and  enough  seats  in  no-smoking  areas  (or  all 
persons  who  wish  to  be  seated  there,  with  provision  for  expansion  of 
those  areas  to  meet  passenger  demand.  In  May,  1979,  the  Board 
proposed  further  changes.  Including  special  seating  for  susceptible 
passengers,  buffer  zones,  and  special  locations  for  cigar  and  pipe 
smoking.  Other  options  include  a  ban  on  cigar  and  pipe  smoking,  and 
prohibitions  based  on  the  type  of  aircraft  (for  example,  banning  smoking 
on  planes  with  30  or  fewer  seats)  or  length  of  flight  (for  example, 
banning  smoking  on  all  flights  of  less  than  1  hour).  In  February  1981  the 
Board  expanded  the  proceeding  to  include  the  following  additional 
alternatives:  banning  smoking  on  airplanes,  and  eliminating  all  CAB 
regulation  of  in-flight  smoking. 

8:  This  rule  would  permit  airlines  to  refuse  to  expand  the  no-smoking 
section  for  standby  passengers  and  those  who  check  in  less  than  5 
minutes  before  scheduled  departure. 

C:  This  rule  invites  carriers  to  apply  for  waivers  to  experiment  with 
alternative  methods  of  protecting  nonsmokers  from  tobacco  smoke. 


NPRM  in  preparation _ _ _ _  Part  293  applies  to  subcontract  agreements  involving  the  operation  of 

scheduled  air  sen/ices  by  air  taxi  operators  over  Alaskan  bush  routes  of 
a  certificated  air  carrier.  The  Board  is  considering  whether  to  revoke  this 
rule  and  replace  it  with  a  simpler  filing  requirement 


296-1.  Exemption  for  air  freight  forwarders  (14  CFR 
Pari  296). 

Joseph  A.  Brooks,  OGC.  202-673-5442 .  NPRM,  46  FR  20563,  April  6,  1981  (EDR-421).  Com¬ 

ment  period  closes:  June  5,  1981.  Reply  comment 
period  closes:  June  25,  1981.  Scheduled  for  comple¬ 
tion:  November  1981. 


The  rule  would  eliminate  the  registration  and  reporting  requirements 
applicable  to  air  freight  forwarders,  and  would  allow  such  carriers  to 
operate  under  a  blanket  exemption  without  having  to  register  with  the 
Board. 


296-2.  Cooperative  shippers  associations  to  act  as 
agents  of  direct  carriers  (14  CFR  Parts  296  and 
297). 

Joseph  A.  Brooks,  OGC,  202-673-5442 . . NPRM,  45  FR  85075,  December  24.  1980  (EDR-416, 

Docket  38470).  Comment  period  closed:  February  2. 
1981.  Reply  comment  period  closed:  February  23, 
1981.  Scheduled  for  completion:  June  1981. 


Cooperative  shippers  associations  are  indirect  air  carriers  of  property. 
They  are  now  allowed  to  become  agents  of  their  shippers,  but  not  of 
direct  carriers.  In  response  to  a  petition,  the  Board  is  considering 
allowing  cooperatives  to  act  as  agents  of  the  direct  carriers,  to  give 
these  indirect  carriers  greater  flexibility  in  providing  services  to  their 
customers. 


302-1.  Requests  for  confidential  treatment  of  mate¬ 
rials  filed  with  the  Board  (14  CFR  Pari  302). 

Mark  Schwimmer,  OGC.  202-673-5442 . . . .  NPRM  in  preparation 


305-1.  Nonpublic  investigations  by  the  Bureau  of 
Consumer  Protection  (14  CFR  Part  305). 

Elton  D.  Hill,  BCCP,  202-673-5939 _ _  NPRM  in  preparation 

313-1.  Fuel  information  in  certificate  applications 
(14  CFR  Parts  313  and  201). 

William  J.  Wagner,  BIA,  202-673-5035 .  NPRM  in  preparation 


315-1.  Information  submitted  in  merger  applications 
(14  CFR  Part  315). 

David  Schaffer,  OGC.  202-673-5442 . 


323-1.  Suspension  notices  after  January  1.  1982 
(14  CFR  Part  323). 

David  Schaffer.  OGC,  202-673-5442 . . 


Interim  rule.  45  FR  23646,  April  6,  1980  (PR-221). 
Request  for  comments  on  interim  rule,  45  FR  47698, 
July  16,  1980  (PDR-71,  Docket  37970).  Comment 
period  closed  September  15,  1980.  Scheduled  for 
completion:  June  1981. 


NPRM  in  preparation 


323-2.  Elimination  of  suspension  notices  for  foreign 
air  transportation  (14  CFR  Parts  323,  231). 

David  Schaffer,  OGC.  202-673-5442 .  NPRM  in  preparation 


370-1.  Employee  responsibilities  and  conduct  (14 
CFR  Parts  370,  300). 

Kenneth  G.  Caplan.  OGC,  202-673-5790 .  NPRM  in  preparation  .... 


This  rule  would  revise  the  procedures  governing  requests  for  confidential 
treatment  of  material  filed  with  the  Board,  to  clarify  the  relation  between 
those  procedures  and  the  Freedom  of  Information  Act 


This  rule  would  clarify  and  simplify  the  procedures  for  conducting  nonpub- 
lie  investigations. 


To  implement  the  goals  of  the  Energy  Policy  and  Conservation  Act,  the 
Board  requires  applicants  for  new  operating  authority  to  submit  fuel 
information.  This  rule  would  eliminate  that  requirement  in  instances 
where  it  is  unnecessary  because  the  United  States  and  a  foreign 
country  have  agreed  that  new  sen/ice  is  tequired  by  the  public  interest 


This  rule  sets  forth  the  information  that  must  be  submitted  with  a  section 
408  merger  application.  It  is  needed  to  enable  the  Board  to  meet  the  6- 
month  deadline  imposed  by  the  Act  for  issuing  a  final  order  or  decision 
in  a  merger  case. 


After  December  31,  1981,  the  Act  requires  carriers  to  file  termination 
notices  only  when  the  suspension  would  deprive  a  community  of 
essential  air  service.  This  rule  would  eliminate  most  notices  now 
required  by  Part  323  and  may  require  a  few  new  ones  to  ensure  that 
the  Board  retains  the  capability  to  monitor  essential  service  levels  at 
eligible  points. 


The  Board  is  reviewing  the  requirements  in  14  CFR  Part  323  for 
suspension  notices  in  foreign  air  transportation,  which  does  not  involve 
essential  air  service,  with  a  view  to  substituting  a  simple  increase  in  the 
number  of  copies  of  schedule  changes  filed  pursuant  to  14  CFR  Part 
231. 


The  Board  is  preparing  revisions  of  its  ethics  rules  to  reflect  experience 
since  the  last  revision  and  to  conform  to  the  Ethics  in  Government  Act. 
Pub.  L.  95-521. 
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Rules  Under  Development— Continued 

Contact  person 

Action  schedule 

Description 

375-1.  Navigation  of  foreign  civil  aircraft  (14  CFR 
Pari  375). 

George  Wellington,  BIA,  202-673-5879 . 


NPRM  in  preparation . 


379- 1.  Nondiscrimination  in  Federally-assisted  pro¬ 
grams  of  the  Board  (14  CFR  Part  379). 

Kenneth  G.  Caplan,  OGC,  202-673-5790  or  NPRM  in  preparation 
Shawn  D.  Land,  OCR,  202-673-5544. 

380- 1.  Protection  of  charier  participants’  funds  (14 
CFR  Parts  372,  380). 

Brinley  Williams,  BCP,  202-673-5937 . 


The  Board  is  reviewing  its  regulations  governing  the  navigation  of  foreign 
Civil  aircraft  within  the  United  States.  The  review  will  focus  on  simplifying 
and  clarifying  the  procedures  to  be  followed  in  obtaining  operating 
authority,  and  on  ensuring  that  conditions  imposed  on  such  operations 
satisfactorily  serve  the  public  interest 


The  Board  is  reviewing  its  rules  that  implement  Title  VI  of  the  Civil  Rights 
Act  of  1964,  in  response  to  suggestions  from  the  Department  of  Justice. 


NPRM,  42  FR  61408,  December  2,  1977  (SPDR-63. 
Docket  31735).  Comment  period  closed  June  30, 
1978.  Reply  comment  period  closed  July  31,  1978. 
Supplemental  NPRM  in  preparation. 


380-2.  Elimination  of  prospectus  filing  for  Public 
Charters  (14  CFR  Part  380). 

Joanne  Petrie,  OGC,  202-673-5442 . 


NPRM  in  preparation . 


389-1.  Change  in  license  and  filing  fee  schedules 
(14  CFR  Part  389). 

Joseph  A.  Brooks,  OGC,  202-673-5442 . 


The  Board  has  been  reviewing  the  patchwork  of  redundant  and  some¬ 
times  inconsistent,  regulations  for  the  protection  of  charier  participants' 
funds,  with  a  view  towards  establishing  a  simpler,  uniform  set  of 
requirements.  The  redundancies  and  inconsistencies  were  largely  elimi¬ 
nated  when  five  different  charter  regulations  were  replaced  by  the  Public 
Charier  rule,  14  CFR  Part  380.  The  Board  is  now  considering  whether  to 
issue  a  new  proposal  on  this  subject  in  light  of  the  planned  sunset  of 
the  agency. 


Currently  a  charter  operator  cannot  begin  to  market  a  Public  Charier  until 
at  least  10  days  after  it  files  a  prospectus  with  the  Board.  If  the  Board 
disapproves  the  prospectus,  the  delay  can  be  longer.  The  prospectus 
must  include  a  flight  schedule  and  tour  itinerary  0*  any).  It  must  also 
include  certifications  that  the  charter  operator  has  entered  into  a  charter 
contract  with  an  airline  and  made  certain  arrangements  for  the  protec¬ 
tion  of  passengers'  funds.  This  rule  would  replace  the  prospectus-filing 
requirement  with  a  simple  registration  requirement 


399-1.  Domestic  passenger  fare  standards  (14  CFR 
Part  399,  Subpart  C). 

Julien  Schrenk,  BDA,  202-673-5298 . 


Order  77-4-42,  dated  April  8,  1977.  NPRM  in  prepara¬ 
tion. 


Final  rule,  43  FR  39522,  September  5.  1978  (PS-80). 
Final  rule,  45  FR  24115,  April  9.  1980  (PS-92,  Docket 
31290).  Interim  policy  statement.  45  FR  40969,  June 
17,  1980  (PS-94,  Docket  37982).  Interim  policy  state¬ 
ment,  45  FR  48600,  July  21,  1980  (PS-96,  Dockets: 
37982,  33836,  35119,  29198).  Interim  policy  state¬ 
ment,  45  FR  70431,  October  24,  1980  (PS-98, 
Docket  37982).  Petition  filed  in  Docket  39497.  NPRM 
in  preparation. 


Because  of  decisions  in  the  Supreme  Court  and  the  U  S  Court  of 
Appeals,  the  Board  suspended  its  license  fees  in  1977.  Its  filing  fees 
have  also  become  outdated  in  relation  to  costs.  The  Board  is  consider¬ 
ing  a  rulemaking  to  change  its  method  for  calculating  filing  fees  and  to 
bnng  them  into  line  with  current  costs.  It  is  also  considering  deleting  the 
suspended  license  fees. 


In  Summer,  1978,  after  a  review  of  the  entire  body  of  pricing  standards 
developed  in  the  Domestic  Passenger  Fare  Investigation  the  Board 
ended  its  practice  of  prescribing  normal  fares  in  the  continental  ^Jnited 
States.  Airlines  were  instead  allowed  the  flexibility  to  set  fares  within  a 
specific  zone  without  tear  of  suspension  by  the  Board.  The  Airkre 
Deregulation  Act  of  1978  confirmed  this  pokey  by  establishing  a  "zone 
of  reasonableness"  within  which  the  Board  could  not  find  any  domestic 
fare  unlawful.  In  PS-92,  the  Board  amended  its  general  policy  statement 
on  fare  flexibility  to  reflect  the  Deregulation  Act  In  PS-94,  the  Board 
broadened  its  zone  with  an  interim  policy  of  full  downward  fare  flexibility 
in  all  markets  and  upward  flexibility  as  follows:  unlimited,  for  markets  up 
to  200  miles;  up  to  50  percent  above  the  standard  industry  fare  level  lor 
markets  from  201  to  400  miles;  and  up  to  30  percent  above  the 
standard  industry  fare  level  for  markets  above  400  miles.  Upon  recon¬ 
sidering  PS-94,  the  Board  in  PS-98  revised  its  interim  policy  to  allow 
upward  fare  flexibility  to  the  standard  industry  fare  level  plus  $15,  plus 
another  30  percent,  in  all  markets.  The  Board  will  suspend  fares  in  this 
zone  only  in  limited  circumstances.  The  Air  Transport  Association  has 
filed  a  petition  asking  that  the  30  percent  figure  be  increased  to  50 
percent.  In  PS-96,  the  Board  adopted  broadened  flexibility  tor  Puerto 
Rico,  Virgin  Islands,  Hawaii,  and  Alaska  markets.  The  Board  is  continual¬ 
ly  monitoring  passenger  fares  and  reviewing  its  flexibility  policies. 


Appendix.— Rulemaking  Completed  or  Terminated  Since  Previous  Agenda 

[Numbers  in  brackets  are  entry  numbers  from  previous  agenda.) 

Contact  person 

Status  Description 

11.1  Procedures  for 
compensating  air 
carriers  for  losses 
(14  CFR  Part  324). 
David  Schaffer, 

OGC,  202-673- 
5442. 

12.1  Determining  the 
number  of  seats 
needed  to  provide 
essential  air  service 
(14  CFR  Part  398). 
David  Schaffer, 

OGC,  202-673- 
5442. 


Interim  rule,  44  FR  42171,  July  19,  1979  (PR-209).  Final  rule,  46 
FR  11806,  February  11,  1981  (PR-229). 


Interim  rule,  44  FR  65584,  November  14,  1979  (PS-89).  Final 
rule,  46  FR  13686,  February  24,  1981  (PS-102). 


The  Board  can  order  an  airline  to  continue  to  provide  essential  air  service  to  a  community  while  the 
agency  tries  to  find  a  replacement  airline,  but  it  must  compensate  the  incumbent  airline  for  any 
financial  losses  incurred  in  complying  with  the  order.  This  rule  governs  proceedings  for  determining 
the  compensation  for  the  incumbent  airline's  losses. 


Under  guidelines  for  determining  the  level  of  essential  air  service  for  small  communities,  the  Board 
first  determines  the  number  of  passengers  that  wilt  need  to  be  accommodated.  It  then  determines 
the  number  of  available  seats  it  needs  to  guarantee,  on  the  assumption  that  the  average  load 
factor  (percentage  of  seats  filled)  will  be  60  to  65  percent.  That  figure  is  based  on  normal  load 
factos  with  large  aircraft.  This  amendment  lowered  that  figure,  to  reflect  the  fact  that  with  smaller 
aircraft  a  lower  load  factor  is  needed  to  ensure  the  same  likelihood  that  no  passenger  will  be 
denieo  a  seat 


( 
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Appendix.— Rulemaking  Completed  or  Terminated  Since  Previous  Agenda— Continued 

[Numbers  in  brackets  are  entry  numbers  from  previous  agenda.] 

Contact  person  Status  _ _  Description 


[S.]  Schedule  listings 
and  delays  in 
discontinuing 
service  (14  CFR 
Part  323). 

David  Schaffer, 
OGC,  202-673- 
5442. 


[9.1  Pre-tiling  tariff 
approval  for  fare 
reductions  (14  CFR 
Part  221). 

Thomas  Moore, 

6  DA,  202-673- 
5038. 

(13.)  Review  of 
foreign  air  carrier 
charier  authority 
(14  CFR  Parts  212. 
214). 

David  Schaffer, 
OGC,  202-673- 
5442. 

[18.]  Removal  of 
limit  on  agent 
commissions  for 
charters  (14  CFR 
Parts  207,  208, 
212,214). 

Joanne  Petrie, 
OGC.  202-673- 
5442. 

(26.)  Reporting  of  air 
cargo  traffic  (14 
CFR  Parts  291, 
296). 

Clifford  M.  Rand, 
OC,  202-673- 
6044. 


(33.)  Advertising  of 
Flights  as  “Direct". 
Brintey  H.  Williams, 
BCP,  202-673- 
6937. 

[39  ]  Ticket  notices 
and  ticket  office 
countersigns  (14 
CFR  Parts  221, 

250,  255,  298). 
Patricia  J. 

Kennedy,  BCCP, 
202-673-5158. 

[49  ]  Revision  of 
record-retention 
requirements  (14 
CFR  Part  249). 
Clifford  M.  Rand, 
OC,  202-673- 
6044. 

(54.)  Reregistration 
of  air  taxis  (14  CFR 
Pari  298). 

Joanne  Petrie. 
OGC.  202-673- 
5442. 

[66 )  Determination 
Of  depreciation  for 
service  mail  rates 
(14  CFR  399  42). 
Julien  R.  Schrenk, 
BDA,  202-673- 
5298. 


Final  rule.  45  FR  84990,  December  24, 1980  (PR-228) . . This  rule  makes  two  changes  in  the  Board's  regulation  that  requires  airlines  to  provide  notice  before 

discontinuing  certain  types  of  air  service.  First,  airlines  must  maintain  alt  generally-distributed 
schedule  listings  of  flights  for  which  notice  had  been  filed,  until  discontinuance  is  permitted  by  the 
Board.  Second,  airlines  must  discontinue  service  within  90  days  after  the  intended  date  stated  in 
the  notice  (unless  required  to  serve  longer  by  the  Board)  or  else  file  a  new  notice  of 
discontinuance. 


Final  rule,  45  FR  67008,  December  31,  1980 . This  rule  set  up  a  procedure  to  minimize  delay  in  acting  on  domestic  passenger  fare  reduction 

proposals.  If  an  airline  files  an  application  for  a  fare  decrease  in  the  morning,  the  board  will  take 
action  on  it  the  same  day,  and  the  airline  can  begin  charging  the  fare  the  next  day. 


Final  rule,  46  FR  — ,  May - ,  1981  (ER - ) . This  rule  amends  the  Board’s  prior  authorization  requirements  for  charters  by  foreign  air  carriers. 

Prior  approval  is  required  for  “fifth  freedom"  charter  flights,  instead  of  “off-route”  charters,  as 
required  under  the  previous  rules. 


Final  rule.  46  FR  10455-10457,  February  3,  1981  (ER-1209, 

1210,  1211, 1212). 


This  rule  removes  the  limitation  on  the  commission  that  air  carriers  can  pay  to  travel  agents  for  pro 
rata  and  single-entity  charters  and  permits  payments  and  donations  from  carriers  and  travel  agents 
to  chartering  organizations  or  their  individual  members. 


Petition  tiled  in  Docket  3F544.  Petition  denied  by  Board  Order  The  Air  Freight  Forwarders  Association  petitioned  the  Board  to  increase  requirements  that  airlines 
81-1-24,  January  6,  1981.  and  freight  forwarders  file  reports  of  their  cargo  traffic,  to  monitor  the  effects  of  air  cargo 

deregulation.  The  Board  denied  the  petition  because  it  decided  that  the  additional  reporting  was 
not  necessary.  v 


Rulemaking  terminated . . . . - _ _ _ _ _  This  rule  would  have  prohibited  airlines  from  advertising  flights  as  "direct”  when  there  is  a  change  of 

aircraft  The  rulemaking  has  been  terminated  because  the  problems  in  this  area  do  not  appear  to 
be  significant  enough  to  justify  regulatory  intervention. 


This  Hern  is  being  merged  with  B1 . 


See  item  B1. 


Final  rule,  46  FR - ,  May - ,  1981.  (ER-1214,  1215,  1216,  This  is  the  first  major  revision  of  the  Board’s  record-retention  requirements  since  1957.  It  is  designed 

1217, 1218, 1219,  SPR-174).  to  make  them  less  burdensome  and  easier  to  understand  and  administer. 


Final  rule,  46  FR  12477,  February  17,  1981  (ER-1213) . . . . This  rule  eliminates  the  requirement  that  air  taxis  reregister  with  the  Board  every  2  years. 


Final  rule,  45  FR  82624,  December  16,  1980  (PS-99) . The  Board  has  changed  its  policy  so  that  the  service  lives  and  residual  values  used  by  carriers  to 

calculate  flight  equipment  depreciation  expenses  may  be  used  to  determine  service  mail  rates  for 
non-subsidized  carriers. 


|FR  Doc.  81-12867  Filed  4-29-81;  845  am| 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Ch.  I 

Regulatory  Flexibility  Agenda 

AGENCY:  Commodity  Futures  Trading 
Commission. 

ACTION:  Publication  of  Regulatory 
Flexibility  Agenda. 

summary:  The  Commodity  Futures 
Trading  Commission,  in  accordance 
with  the  requirements  of  the  Regulatory 
Flexibility  Act,  is  publishing  a 
semiannual  agenda  of  rules  which  the 
Commission  expects  to  propose  or 
promulgate  over  the  next  year  which 
may  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

ADDRESS:  Comments  should  be  sent  to: 
Commodity  Futures  Trading 
Commission,  2033  K  Street,  N.W., 
Washington,  D.C.  20581  Attention: 
Secretariat. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  Yanofsky,  Office  of  the  General 
Counsel,  Commodity  Futures  Trading 
Commission,  2033  K  Street,  N.W., 
Washington,  D.C.  20581,  Telephone: 

(202)  254-5716. 

SUPPLEMENTARY  INFORMATION:  The 

Regulatory  Flexibility  Act,  Pub.  L.  96- 
354,  94  Stat.  1164,  5  U.S.C.  601  et  seq., 
("RFA”),  sets  forth  a  number  of 
requirements  for  agency  rulemaking. 
Among  other  things,  the  RFA  requires 
that: 

(a)  During  the  months  of  October  and 
April  of  each  year,  each  agency  shall 
publish  in  the  Federal  Register  a 
regulatory  flexibility  agenda  which  shall 
contain — 

(1)  A  brief  description  of  the  subject 
area  of  any  rule  which  the  agency 
expects  to  propose  or  promulgate  which 
is  likely  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities: 

(2)  A  summary  of  the  nature  of  any 
such  rule  under  consideration  for  each 
subject  area  listed  in  the  agenda 
pursuant  to  paragraph  (1),  the  objectives 
and  legal  basis  for  the  issuance  of  the 
rule,  and  an  approximate  schedule  for 
completing  action  on  any  rule  for  which 
the  agency  has  issued  a  general  notice 
of  proposed  rulemaking,  and 

(3)  The  name  and  telephone  number  of 
an  agency  official  knowledgeable 
concerning  the  items  listed  in  paragraph 
(1). 

5  U.S.C.  602(a).  Accordingly,  the 
Commission  has  prepared  an  agenda  of 
significant  rules  which  it  presently 
expects  may  be  considered  during  the 


course  of  the  next  year.1  These  matters 
include  the  following: 2 

1.  Minimum  Financial  and  Related 
Reporting  Requirements  for  Futures 
Commission  Merchants 

The  Commission  has  proposed 
amendments  to  certain  of  its  minimum 
financial  and  related  reporting 
requirements  for  futures  commission 
merchants  (“FCMs”),  as  well  as  the 
basic  financial  reporting  form  for  FCMs, 
Form  1-FR.  One  proposed  amendment 
would  alter  the  minimum  dollar  amount 
of  adjusted  net  capital  which  must  be 
maintained  by  FCMs.  The  Commission 
has  also  proposed  a  further  amendment 
to  the  minimum  financial  regulations 
regarding  the  treatment  of 
undermargined  accounts.  In  addition, 
the  Commission  has  proposed  one 
specific  capital  charge  relating  to 
concentration  of  positions,  and  has 
invited  further  comment  to  assist  it  in 


1  The  Commission  previously  published 
semiannual  agendas  of  significant  rules  in  voluntary 
compliance  with  Executive  Order  12044.  See.  e.g..  45 
FR  49589  (July  25, 1980).  As  noted  in  the  last  such 
publication: 

The  Commission  published  its  First  semiannual 
agenda  on  January  23, 1979  (44  FR  4752). 
Subsequently,  changes  in  the  Commission's  internal 
agenda-setting  procedures  were  effected  as  a  result 
of  which  the  Commission  now  establishes  its 
calendar  on  a  monthly  basis.  Because  of  these 
changes,  the  Commission  is  no  longer  able  to 
project  the  dates  on  which  particular  matters  will  be 
considered  more  than  a  month  in  advance. 

The  Commission's  agenda,  therefore,  represents 
its  best  estimate  at  this  time  of  significant  rules 
which  will  be  considered  sometime  over  the  next 
twelve  months.  In  this  regard.  5  U.S.C.  602(d) 
provides: 

Nothing  in  this  section  precludes  an  agency  from 
considering  or  acting  on  any  matter  not  included  in 
a  regulatory  flexibility  agenda  or  requires  an  agency 
to  consider  or  act  on  any  matter  listed  in  such 
agenda. 

‘The  Commission  is  simultaneously  publishing 
for  comment  proposed  definitions  of  small  entities 
which  the  Commission  may  use  in  connection  with 
future  rulemaking  proceedings.  If  these  definitions 
are  established,  many  of  the  items  listed  in  this 
agenda  would  not  be  appropriately  considered  as 
regulatory'  flexibility  agenda  matters.  For  example, 
if  the  Commission  determines,  as  proposed,  that 
contract  markets  should  in  no  event  be  considered 
small  entities,  proposed  rulemaking  concerning 
economic  and  public  interest  tests  for  contract 
market  designation  (agenda  item  9).  dormant  and 
low  volume  contracts  (agenda  item  12),  definition  of 
"rule”  of  contract  markets  (agenda  item  10), 
restrictions  on  trading  by  certain  contract  market 
and  clearing  organization  employees  (agenda  item 
11)  and  speculative  position  Rems  (agenda  item  13), 
need  not  be  included  in  these  agendas.  Further, 
listing  of  an  item  in  this  regulatory  flexibility 
agenda  should  not.  in  any  event,  be  taken  as  a 
determination  that  a  rule,  when  proposed  or 
promulgated,  will  in  fact  require  a  regulatory 
flexibility  analysis.  See  5  U.S.C.  605(b).  However, 
the  Commission  hopes  that  the  publication  of  an 
agenda  which  includes  significant  rules,  regardless 
of  their  potential  impact  on  small  entities,  may 
serve  the  public  generally  by  providing  early  and 
meaningful  opportunity  to  participate  in  and 
comment  on  the  formulation  of  new  or  revised 
regulations. 


the  development  of  further  appropriate 
minimum  financial  regulations 
concerning  concentration  of  positions. 
The  Commission  expects  to  determine 
whether  to  adopt  the  proposals  in  the 
fall  of  1981. 

Legislative  Authority:  Sections  4d,  4f 
and  8a  of  the  Commodity  Exchange  Act, 

7  U.S.C.  6d,  6f  and  12a  (1976  and  Supp. 

Ill  1979). 

Agency  Contact:  Dan  Driscoll,  Chiefs 
Accountant,  Division  of  Trading  and 
Markets,  2033  K  Street,  N.W., 
Washington,  D.C.  20581  (202-254-8955). 

Outstanding  Federal  Register  Notices: 
Minimum  Financial  and  Related 
Reporting  Requirements:  Proposed  Rule 
Amendments,  45  FR  42633  (June  25, 

1980);  45  FR  79498  (Dec.  1, 1980); 
Extension  of  Comment  Period,  46  FR 
16691  (March  13, 1981). 

2.  Regulation  of  Foreign  Brokers  and 
Traders 

The  Commission  has  proposed  rules 
which  would  require  domestic  futures 
commission  merchants  who  carry 
accounts  for  foreigners  to  obtain  certain 
information  on  behalf  of  the 
Commission.  If  the  information  were  not 
provided  to  the  Commission  on  request, 
the  FCM  would  be  required  to  liquidate 
its  customer’s  account.  Public  comments 
have  been  received  on  this  proposal  and 
on  the  question  whether  information 
which  FCMs  must  make  available 
should  be  maintained  by  the  FCMs  on  a 
routine  basis  or  obtained  by  the  FCMs 
only  when  specifically  requested  by  the 
Commission.  The  Commission  expects 
to  decide  whether  to  adopt  these  rules  in 
Final  form  in  the  fall  of  1981. 

Legislative  Authority:  Sections  4g,  4i, 
5,  5a  and  8a  of  the  Commodity  Exchange 
Act,  7  U.S.C.  6g,  6i,  7,  7a  and  12a  (1976 
and  Supp.  Ill  1979). 

Agency  Contact:  William  Anthony, 
Division  of  Economics  and  Education, 
2033  K  Street,  N.W.,  Washington,  D.C. 
20581  (202-254-7227). 

Outstanding  Federal  Register  Notices: 
Futures  Commission  Merchants — Duties 
Concerning  Accounts  Carried  for 
Foreign  Brokers  and  Traders;  Proposed 
Rule.  45  FR  31731  (May  14, 1980). 

3.  Bankruptcy  and  Related  Regulations 

The  Bankruptcy  Reform  Act  of  1978 
permits  the  Commission  to  adopt 
regulations  implementing  Subchapter  IV 
of  Chapter  7  of  the  Act  which  pertains 
specifically  to  bankruptcies  of 
commodity  Firms.  In  this  connection,  the 
Commission  expects  to  propose 
regulations  which  will  address  each  of 
the  matters  with  respect  to  which  it  is 
authorized  to  promulgate  regulations, 
including  the  scope  of  “customer 
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property,”  the  Requirements  for 
characterizing  property  as  specifically 
identifiable,  the  method  of  calculating 
net  equity,  the  criteria  for  the  transfer  of 
customer  property  free  of  the  avoidance 
powers  of  the  bankruptcy  trustee,  and 
guidelines  for  the  operation  of  a  debtor’s 
estate  pending  its  liquidation.  As  the 
commodity  chapter  of  the  Bankruptcy 
Act.  pertains  to  certain  businesses  for 
which  the  Commission  has  not  yet 
developed  financial  regulations,  such  as 
leverage  transaction  merchants  and 
foreign  futures  commission  merchants,  it 
is  expected  that  the  proposed 
bankruptcy  rules  will  include 
regulations  expanding  the  reach  of  the 
segregation  requirements  and  modifying 
the  existing  requirements  in  some 
respects.  . 

The  Commission  staffs 
recommendations  in  the  bankruptcy 
area  will  be  considered  in  the  summer  of 
1981. 

Legislative  Authority:  Sections  8a  and 
19  of  the  Commodity  Exchange  Act,  7 
U.S.C.  12a  and  24  (1976  and  Supp.  Ill 
1979). 

Agency  Contact:  Andrea  M.  Corcoran, 
Assistant  Chief  Counsel,  Division  of 
Trading  and  Markets,  2033  K  Street, 

N.W.,  Washington,  D.C.  20581  (202-254- 
8955). 

Outstanding  Federal  Register  Notices: 
None. 

4.  Proficiency  Examinations  for 
Applicants  for  Registration  as 
Associated  Person  (“AP") 

The  Commission  has  proposed  to 
adopt  a  rule  which,  in  essence,  would 
require  new  applicants  for  registration 
as  an  AP  to  pass  a  written  proficiency 
examination  as  a  condition  of 
registration.  The  proposed  rule  would 
require  each  AP  applicant  to  have 
passed  at  the  minimum  competency 
level  a  specified  written  proficiency 
examination  within  two  years  preceding 
the  date  of  his  filing  an  application  to  be 
registered  as  such.  Under  the  proposal, 
however,  a  currently  registered  AP 
would  not  be  subject  to  the  examination 
requirement  unless  his  registration 
lapsed  for  a  period  of  two  years  or  more 
prior  to  his  reapplication. 

The  examination  program  would  be  ' 
developed  and  administered  by  a  person 
or  persons  selected  by  the  Commission, 
subject  to  Commission  supervision.  In 
the  event,  however,  that  a  futures 
association  is  registered  under  Section 
17  of  the  Commodity  Exchange  Act,  the 
program,  if  adopted,  would  be  one  of  the 
functions  the  association  could  assume, 
under  Commission  oversight. 

The  Commission  intends  that  an 
independent  testing  organization  would 
be  utilized  to  develop  and  administer 


the  examination.  Such  organization 
would  establish  and  collect  a 
reasonable  examination  fee,  approved 
by  the  Commission  or,  if  the 
Commission  so  directs,  by  a  registered 
futures  association.  The  Commission 
expects  to  determine  whether  to  adopt 
the  proposal  in  the  fall  of  1981. 

Legislative  Authority:  Sections  4k,  4p 
and  8a  of  the  Commodity  Exchange  Act, 

7  U.S.C.  6k,  6p  and  12a  (1976  and  Supp. 

Ill  1979). 

Agency  Contact:  David  S.  Mitchell, 

Esq.,  or  Robert  P.  Shiner,  Assistant 
Director  for  Registration,  Division  of 
Trading  and  Markets,  2033  K  Street, 

N.W.,  Washington,  D.C.  20581  (202-254- 
8955). 

Outstanding  Federal  Register  Notices: 
Proficiency  Examinations  for  Associated 
Persons;  Delegation  of  Authority; 
Proposed  Rules,  46  FR  20679  (April  7, 
1981). 

5.  Registration  of  Non-Clerical 
Employees  and  Agents  of  Commodity 
Pool  Operators  (“CPOs”)  and 
Commodity  Trading  Advisors  (“CTAs”) 

The  Conimission  has  proposed  to 
adopt  rules  that  would  implement  and 
facilitate  the  registration  of  non-clerical 
employees  and  agents  of  CPOs  and 
CTAs.  The  Commission  requested 
interested  persons  to  submit  comments 
to  assist  the  Commission  in  the 
formulation  of  such  rules.  The 
Commission  expects  to  determine 
whether  to  adopt  the  proposals  in  the 
summer  of  1981. 

Legislative  Authority:  Sections  2(a)(1), 
4b,  4c,  41,  4m,  4n,  4o,  8a  and  19  of  the 
Commodity  Exchange  Act,  7  U.S.C.  2, 

6b,  6c,  61,  6m,  6n,  6o,  12a  and  23  (1976 
and  Supp.  Ill  1979). 

Agency  Contact:  Barbara  R.  Stern, 
Special  Counsel,  Front  Office  Audit 
Unit,  Division  of  Trading  and  Markets, 
2033  K  Street,  N.W.,  Washington,  D.C. 
20581  (202-254-8955). 

Outstanding  Federal  Register  Notices: 
Revisions  of  Commodity  Pool  Operator 
and  Commodity  Trading  Advisor 
Regulations;  Proposed  Rules,  45  FR 
51600  (August  4, 1980);  Extension  of 
Comment  Period,  45  FR  65257  (October 
2, 1980);  Extension  of  Comment  Period, 

45  FR  69248(October  20, 1980). 

6.  Reform  of  Reparation  System 

The  Commission  has  proposed 
amendments  to  its  rules  governing  the 
initial  phase  of  its  reparation  system. 
The  amendments  are  intended  to 
expedite  processing  and  resolution  of 
reparation  complaints.  Under  the 
proposed  rules,  the  Director  of  the 
Complaints  Section  would  be  authorized 
to  screen,  investigate  and  report  on 
incoming  reparation  claims  and  all 


responses  to  those  claims,  to  clarify  the 
contested  issues  in  each  case  and  to 
encourage  the  parties  to  seek  settlement. 
Additionally,  under  the  proposed 
amendments  the  right  to  a  hearing 
would  be  deemed  to  be  waived  unless 
timely  requested  by  a  respondent.  Public 
comments  have  been  requested  on  the 
proposals,  which  will  be  considered  by 
the  Commission  in  the  fall  of  1981. 

Legislative  Authority:  Sections 
2(a)(ll),  8a  and  14  of  the  Commodity 
Exchange  Act,  7  U.S.C.  4a(j),  12a  and  18 
(1976  and  Supp.  Ill  1979)  and  Section 
483a  of  the  Independent  Office 
Appropriation  Act  of  1952;  31  U.S.C. 

483a. 

Agency  Contact:  Budd  J.  Hallberg, 
Director,  Complaints  Section,  2033  K 
Street,  N.W.,  Washington,  D.C.  20581 
(202  254-3067). 

Outstanding  Federal  Register  Notice: 
Procedures  of  the  Complaints  Section 
and  Conforming  Amendments  to 
Reparation  Rules.  45  FR  42324  (June  24, 
1980). 

7.  Dealer  Options 

Congress  has  directed  the 
Commission  to  issue  regulations 
permitting  grantors  and  futures 
commission  merchants  to  grant,  offer 
and  sell  so-called  “dealer  options”  on 
certain  physical  commodities  subject  to 
certain  conditions  specified  by  statute 
and  such  other  uniform  and  reasonable 
requirements  as  the  Commission  may 
prescribe.  At  present,  the  only  persons 
who  may  lawfully  grant  dealer  options 
are  United  States  domiciles  who,  on 
May  1, 1978,  were  in  the  business  of 
granting  options  on  a  physical 
commodity  and  in  the  business  of 
buying,  selling,  producing  or  otherwise 
using  that  commodity. 

The  Commission  has  recently 
reproposed  rules,  principally  concerning 
registration  of  dealer  option  grantors, 
requirements  for  the  segregation  of 
customer  funds,  disclosure  to  customers 
and  prospective  customers,  and 
minimum  financial  requirements.  A 
sixty-day  period  has  been  provided  for 
public  comment,  and  the  Commission 
expects  to  decide  whether  to  adopt 
these  rules  in  the  fall  of  1981.  In 
proposing  these  rules,  the  Chairman,  on 
behalf  of  the  Commission,  has  certified 
that  these  rules,  if  promulgated,  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities,  but 
has  invited  comment  from  any  small 
firms  which  believe  that  promulgation  of 
these  rules  will  have  a  significant 
impact  on  them. 

Legislative  Authority:  Sections  4c(b), 
4c(d)  and  8a(5)  of  the  Commodity 
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Exchange  Act,  7  U.S.C.  6c(b),  6c(d)  and 
12a(5)  1970  and  Supp.  Ill  1979). 

Agency  Contact:  R.  Britt  Lenz,  Office 
of  the  Executive  Director,  2033  K  Street, 
N.W.,  Washington,  D.C.  20581  (202-254- 
7360). 

Outstanding  Federal  Register  Notices: 
Proposed  Reissuance  and  Amendments 
to  Commodity  Option  Regulations,  43  FR 
59396  (Dec.  20, 1978);  Proposed 
Reissuance  of  and  Amendments  to 
Regulations  Permitting  the  Grant,  Offer 
and  Sale  of  Options  on  Physical 
Commodities  (23469). 

8.  Regulation  of  Leverage  Transactions 

The  Commission  has  directed  its  staff 
to  develop  a  program  for  regulating  gold 
and  silver  leverage  transactions.  These 
proposals  will  be  considered  by  the 
Commission  in  April,  1981.  They  may 
include  proposals  concerning  the 
registration  of  leverage  transaction 
merchants,  minimum  financial 
requiremnts,  and  requirements  for  the 
segregation  of  funds,  issuance  of 
disclosure  statements,  and 
recordkeeping  and  reporting.  A 
moratorium  on  the  entry  of  new  firms 
into  the  gold  and  silver  leverage 
business  which  were  not  in  that 
business  on  June  1, 1978,  has  been  in 
effect  since  January  4, 1979.  The 
Commission  had  previously  announced 
its  intention  to  regulate  gold  and  silver 
leverage  transactions- as  contracts  for 
future  delivery  under  the  Commodity 
Exchange  Act  effective  January  1, 1980, 
but  has  delayed  implementation  of  this 
approach  until  October,  1982. 

Legislative  Authority:  Sections  8a  and 
19  of  the  Commodity  Exchange  Act,  7 
U.S.C.  12a  and  23  (1976  and  Supp.  Ill 
1979). 

Agency  Contact:  David  Merrill,  Office 
of  the  General  Counsel,  2033  K  Street, 
N.W..  Washington,  D.C.  20581  (202-254- 
7602). 

Outstanding  Federal  Register  Notices: 
Regulation  of  Leverage  Transactions  as 
Contracts  for  Future  Delivery,  44  FR 
44177  (July  27, 1979);  Regulation  of 
Leverage  Transactions  as  Contracts  for 
Future  Delivery;  Postponement  of 
Effective  Date,  44  FR  69304  (December  3, 
1979). 

9.  Criteria  for  Determining  Whether  a 
Board  of  Trade  Meets  the  Economic 
Purpose  and  Public  Interest  Tests  for 
Contract  Market  Designation 

The  Commodity  Exchange  Act 
requires  a  board  of  trade  seeking  to 
become  a  contract  market  for  a 
particular  commodity  futures  contract  to 
show  that  trading  in  the  contract  would 
not  be  contrary  to  the  public  interest. 
Guideline  No.  1  sets  forth  the  general 
criteria  to  be  met  by  a  contract  market 


in  making  such  a  showing.  They  include 
an  economic  purpose  test,  a 
demonstration  of  the  commercial 
viability  of  the  contract  and  a  showing 
that  transactions  for  futrue  delivery  in 
the  commodity  will  not  be  contrary  to 
the  public  interest.  The  Commission  has 
proposed  a  rule  which  would  clarify  the 
requirments  boards  of  -trade  must 
comply  with  for  initial  and  continuing 
designation  as  contract  markets. 

Proposed  rules  in  this  regard  were 
published  for  comment  in  November, 
1980,  and  the  Commission  expects  to 
decide  whether  to  adopt  these  rules  in 
final  form  in  the  fall  of  1981. 

Legislative  Authority:  Sections  2(a),  5, 
5a  and  8a  of  the  Commodity  Exchange 
Act,  7  U.S.C.  2a,  7,  7a,  8  and  12a  (1976 
Supp.  Ill  1979).  - 

AgencyContact:  Blake  Imel,  Division 
of  Economics  and  Education,  2033  K 
Street,  N.W.,  Washington,  D.C.  20581 
(202-254-3203). 

Outstanding  Federal  Register  Notices: 
Economic  and  Public  Interest 
Requirements  for  Contract  Market 
Designation,  45  FR  73504  (Nov.  5, 1980); 
Extension  of  Comment  Period,  46  FR 
9958  (January  30, 1981). 

10.  Definition  of  “Rule”  of  Contract 
Markets 

The  Commission  has  proposed  to 
amend  the  definition  of  the  term  “rule” 
of  a  contract  market  in  Commission 
regulation  1.41(a)(1),  17  CFR  1.41(a)(1) 
(1980),  to  state  explicitly  that  the 
definition  includes  actions  by  a  contract 
market,  its  governing  board,  or  any  of  its 
committees  or  officials  which  are 
adopted  or  taken  pursuant  to  enabling 
authority  set  forth  in  any  existing  rule  of 
the  contract  market.  The  Commission 
expects  to  determine  whether  to  adopt 
'the  rule  in  the  fall  of  1981. 

Legislative  Authority:  Sections  5,  5a 
and  8a  of  the  Commodity  Exchange  Act, 
7  U.S.C.  7,  7a  and  12a  (1976  and  Supp.  Ill 
1979). 

Agency  Contact:  Linda  Kurjan, 
Assistant  Director,  or  Kenneth  M. 
Rosenzweig,  Esq.,  Division  of  Trading 
and  Markets,  2033  K  Street,  N.W., 
Washington,  D.C.  20581  (202-254-8955). 

Outstanding  Federal  Register  Notices: 
Contract  Market  Rules,  45  FR  84082 
(December  22, 1980). 

11.  Restrictions  on  Trading  By  Certain 
Contract  Market  and  Clearing 
Organization  Employees 

The  Commission  has  proposed  to 
adopt  a  rule  which,  with  certain 
exceptions,  would  make  it  unlawful  for 
contract  market  or  clearing  organization 
employees  or  staff  members  to 
participate  in  commodity  futures 
transactions,  options  transactions,  and 


investment  transactions  in  actual  • 
commodities.  The  proposed  rule  would 
also  require  each  contract  market  to 
adopt  rules  prohibiting  such  trading  and 
prohibiting  such  employees  or  staff 
members  from  misusing  sensitive  non¬ 
public  information.  The  Commission 
expects  to  determine  whether  to  adopt 
the  proposal  in  the  summer  of  1981. 

Legislative  Authority:  Sections  3, 4b, 

5,  5a,  6.  6b,  8,  8a  and  9  of  the  Commodity 
Exchange  Act,  7  U.S.C.  5,  6b.  7,  7a,  8, 12, 
12a,  13,  and  13a  (1976  and  Supp.  Ill 
1979). 

Agency  Contract:  Lawrence  B.  Patent, 
Esq.  Division  of  Trading  and  Markets, 
2033  K  Street,  N.W.,  Washington,  D.C. 
20581  (202-254-8955). 

Outstanding  Federal  Register  Notices: 
Trading  Restrictions  Applicable  to 
Certain  Contract  Market  and  Clearing 
Organization  Employees,  45  FR  84084 
(December  22, 1980). 

12.  Dormant  and  Low  Volume  Contracts 

The  Commission  has  proposed  two 
rules  concerning  dormant  and  low 
volume  contracts.  Rule  5.2  provides  that 
additional  delivery  months  may  be 
listed  for  dormant  contracts  only 
pursuant  to  passage  by  a  contract 
market  of  an  implementing  bylaw,  rule, 
regulation  or  resolution  and  approval  by 
the  Commission  under  Section  5a(12)  of 
the  Act  and  Rule  1.41(b).  Rule  5.3 
establishes  contract  reporting 
requirements  for  low  volume  contracts. 
This  includes  data  concerning  the 
contract's  daily  trading  volume  and 
number  of  open  contracts  during  the  low 
volume  trading  period,  summary  data 
concerning  the  nature  of  trading  by  floor 
brokers  or  traders  during  that  period, 
indications  that  the  contract  is  being 
used  by  commercial  participants  and 
surveillance  procedures  insituted  by  the 
contract  market  to  monitor  trade 
practices  in  the  low  volume  contract. 

The  Commission  expects  to  determine 
whether  to  adopt  the  proposal  in  the  fall 
of  1981. 

Legislative  Authority:  Sections  5,  5a,  6 
and  8a(5)  of  the  Commodity  Exchange 
Act,  7  U.S.C.  7. 7a,  8  and  12a(5)  (1976 
and  Supp.  Ill  1979). 

Agency  Contact:  Blake  Imel,  Division 
of  Economics  and  Education, 

Commodity  Futures  Trading 
Commission,  2033  K  Street,  N.W., 
Washington,  D.C.  20581  (202-254-3203). 

Outstanding  Federal  Register  Notices: 
Dormant  and  Low  Volume  Contracts; 
Proposed  Rule,  45  FR  73499  November  5, 
1980);  Extension  of  Comment  Period,  46 
FR  9958  (January  30. 1981). 
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13.  Speculative  Position  Limits 

The  Commission  is  proposing  that 
speculative  position  limits  be  in  effect  in 
all  commodity  futures  contracts  traded 
on  designated  contract  markets.  Under 
the  Commission's  proposed  Rule  1.61, 
contract  markets  would,  for  all  futures 
contracts  not  currently  subject  to 
exchange  and  Commission  imposed 
limits,  set  limits  on  the  amount  of 
contracts  for  future  delivery  which  any 
one  trader,  or  group  of  traders  acting  in 
concert,  may  own  or  control. 
Transactions  classified  as  hedging  by 
the  contract  market  would  be  exempt 
from  these  additional  exchange  imposed 
limits.  The  Commission  expects  to 
determine  whether  to  adopt  the  proposal 
in  the  fall  of  1981. 

Legislative  Authority:  Sections  4a(l), 

5,  5a,  6c  and  8a  of  the  Commodity 
Exchange  Act,  7  U.S.C.  6a(l),  7,  7a,  13a-l 
and  12a  (1976  and  Supp.  Ill  1979). 

Agency  Contact:  Monty  Reese, 

Division  of  Economics  and  Education, 
Commodity  Futures  Trading 
Commission,  2033  K  Street,  N.W., 
Washington,  D.C.  20581  (202-254-3310). 

Outstanding  Federal  Register  Notices: 
Speculative  Position  Limits;  Proposed 
Rule,  45  FR  79831  (December  2, 1980); 
Extension  of  Comment  Period,  46  FR 
13525  (February  23, 1981). 

14.  Regulations  to  Govern  Trading  in 
Domestic  Exchange-Traded  Commodity 
Options 

Section  4c(c)  of  the  Commodity 
Exchange  Act,  as  amended,  7  U.S.C. 

6c(c),  provides  an  exemption  from  the 
general  ban  on  commodity  option 
trading  for  commodities  subject  to 
regulation  since  April  1975  provided  (1) 
the  Commission  transmits  to  the  House 
Committee  on  Agriculture  and  the 
Senate  Committee  on  Agriculture, 
Nutrition,  and  Forestry  documentation 
of  its  ability  to  regulate  successfully 
such  transactions,  including  a  copy  of 
the  Commission's  proposed  rules  and 
regulations,  and  (2)  thirty  calendar  days 
of  continuous  session  of  Congress  after 
the  date  of  such  transmittal  elapse.  The 
Commission  may  propose,  within  the 
next  six  months,  regulations  to  govern  a 
program  for  domestic  exchange-traded 
commodity  options. 

Legislative  Authority:  Sections  2(a)(1), 
4c(a),  4c(b),  4c(c),  4f,  4g,  8a  and  17  of  the 
Commodity  Exchange  Act,  7  U.S.C.  2, 
6c(a),  6c(b),  6c(c),  6f,  6g,  12a  and  21  (1976 
and  Supp.  Ill  1979). 

Agency  Contact:  Frank  D.  Moore,  Jr., 
Chief  Counsel,  Division  of  Trading  and 
Markets.  2033  K  Street,  N.W., 
Washington,  D.C.  20581  (202-254-8955). 

Outstanding  Federal  Register  Notices: 
Proposed  Amendments  to  Interim 


Regulations,  42  FR  55538  (October  17, 
1977);  Commodity  Option  Transactions: 
Supplemental  Notice  of  Proposed 
Rulemaking,  44  FR  22088  (April  13, 
1979). 3 

*  *  ★  *  * 

Issued  in  Washington,  D.C.,  on  April  23, 
1981,  by  the  Commission. 

'Jane  K.  Stuckey, 

Secretary  of  the  Commission. 

[FR  Doc.  81-12897  Filed  4-29-81;  8:45  am] 

BILLING  COPE  6351-01-M 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

22  CFR  Ch.  II 

Federal  Regulations;  Agency 
Regulatory  Agenda;  Semiannual 
Summary 

AGENCY:  Agency  for  International 
Development. 

ACTION:  Agency  Regulations  Agenda. 

summary:  The  Agency  for  International 
Development  (A.I.D.)  is  publishing  this 
Agenda  as  required  by  Section  5(a)  of 
Executive  Order  12291,  Federal 
Regulations  (46  FR  13193,  February  19, 
1981)  and  by  the  Regulatory  Flexibility 
Act  (Pub.  L.  96-354,  September  30, 1980). 
This  Agenda  is  divided  into  two 
sections:  (1)  an  Agenda  of  proposed  and 
final  regulations  which  will  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  that 
A.I.D.  expects  to  publish  in  the  Federal 
Register  during  the  next  six  months;  and 
(2)  an  Agenda  of  existing  rugulations 
under  Agency  review  pursuant  to  E.O. 
12291  which  may  be  revised,  revoked  or 
continued  without  change.  It  is  expected 
that  the  information  provided  in  this 
agenda  will  enable  the  public  to  be  more 
aware  of,  and  more  effectively 
participate  in  A.I.D.’s  rule  making 
process. 


3  In  addition,  one  major  aspect  of  the 
Commission's  regulatory  activities  which  is 
currently  underway  is  consideration  of  the 
application  of  the  National  Futures  Association  for 
registration  as  a  futures  association  under  Section 
17  of  the  Commodity  Exchange  Act,  7  U.S.C.  21 
(1976  and  Supp.  Ill  1979).  Although  the  registration 
process  for  such  an  association  does  not  constitute 
rulemaking  within  the  meaning  of  the  Regulatory 
Flexibility  Act,  and  a  summary  of  the  application  is 
therefore  not  included  in  this  agenda,  the  grant  or 
refusal  of  registration  of  a  futures  association  could 
have  significant  economic  impact  on  a  substantial 
number  of  small  entities.  The  Commission  notes  its 
intent  to  ensure  the  broadest  possible  public 
participation  in  consideration  of  this  application  for 
registration. 


FOR  FURTHER  INFORMATION  CONTACT: 

General 

For  further  information  on  the  Agenda 
or  the  Review  List,  in  general,  contact: 
Mr.  Joseph  R.  Ellis,  Office  of 
Management  Planning,  Agency  for 
International  Development,  Washington, 
D.C.  20523,  Telephone  (202)  235-2386. 

Specific 

For  further  information  about  any 
particular  item  on  the  Agenda,  contact 
the  individual  listed  as  contact  for  that 
item. 

Regulatory  Flexibility  Act 

With  respect  to  rule-making  subject  to 
the  Regulatory  Flexibility  Act,  the 
Agency  does  not  at  this  time  have  any 
items  for  inclusion  on  the  Agenda. 
Application  of  the  Act  to  existing 
regulations  will  be  covered  in  the  Plan 
for  review  of  all  regulations  subject  to 
the  Act,  which  the  Agency  will  publish 
by  July,  1981. 

Executive  Order  12291 

The  following  regulations  are  under 
review  pursuant  to  Section  5(a)  of 
Executive  Order  12291: 

1.  The  Regulations  governing  the 
requirements  and  procedures  applicable 
to  Commodity  Transactions  financed  by 
A.I.D.  (22  CFR  Part  201)  are  scheduled 
for  review.  Inquiry  regarding  these 
Regulations  may  be  directed  to: 

Kathleen  O’Hara,  Office  of  Commodity 
Management,  Agency  for  International 
Development,  Washington,  D.C.  20523, 
Telephone  (202)  235-2173. 

2.  Regulations  governing  the 
registration  of  agencies  for  voluntary 
foreign  aid  (22  CFR  Part  203)  are  being 
revised,  specifically  the  definition  of 
Private  Voluntary  Organizations  (PVOs) 
and  the  conditions  of  their  registration. 

A  notice  will  be  published  in  the 
Federal  Register  for  public  comment. 
Inquiry  regarding  the  regulations  on 
PVO  registration  may  be  directed  to: 
Robert  S.  McClusky,  Chief,  Public 
Liaison  Division,  Bureau  for  Private  and 
Development  Cooperation,  Agency  for 
International  Development,  Washington, 
D.C.  20523,  Telephone  (202)  235-1844. 

3.  Regulations  governing 
nondiscrimination  in  federally-assisted 
programs  of  A.I.D.  (22  CFR  Part  209)  are 
being  revised.  Inquiries  regarding  these 
Regulations  may  be  directed  to:  Jan  W. 
Miller,  Office  of  the  General  Counsel, 
Agency  for  International  Development, 
Washington,  D.C.  20523,  Telephone  (202) 
632-8218. 

4.  The  Regulations  governing  the 
policy  and  procedures  for  public  access 
to  Agency  information  (22  CFR  Part  212) 
are  being  revised.  Inquiry  regarding 
these  Regulations  may  be  directed  to: 
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Arnold  H.  Dadian,  Public  Affairs, 

Agency  for  International  Development, 
Washington,  D.C.  20523,  Telephone  (202) 
632-1850. 

5.  Regulations  governing  the  collection 
of  civil  claims  by  the  Agency  for 
International  Development  (22  CFR  Part 
213)  are  being  reviewed.  Inquiry 
regarding  these  Regulations  may  be 
directed  to:  Bruce  K.  Birnberg,  Chief, 
Accounting  Systems,  Office  of  Financial 
Management,  Agency  for  International 
Development,  Washington,  D.C.  20523, 
Telephone  (202)  632-0162. 

6.  The  Regulations  govening  A.I.D. 
Advisory  Committees  (22  CFR  Part  214) 
are  under  review.  Inquiries  regarding 
these  Regulations  may  be  directed  to: 
Gwendolyn  H.  Joe,  Office  of 
Management  Planning,  Agency  for 
International  Development,  Washington, 
D.C.  20523,  Telephone  (202)  235-2113. 

7.  Regulations  covering  the 
implementation  of  the  Privacy  Act  of 
1974  (22  CFR  Part  215)  are  being 
reviewed.  Inquiry  regarding  these 
Regulations  may  be  directed  to:  Arnold 
H.  Dadian,  Public  Inquiry  Staff,  Office  of 
Public  Afairs,  Agency  for  International 
Development,  Washington,  D.C.  20523, 
Telephone  (202)  632-1850. 

In  accordance  with  the  procedural 
steps  outlined  in  Section  5(a)  of 
Executive  Order  12291,  A.I.D.  will  give 
the  public  full  opportunity  to  comment 
on  the  review  any  any  proposed 
revisions  to  the  Regulations  listed 
above. 

Dated:  April  24, 1981. 

John  F.  Owens, 

Acting  Assistant  Administrator,  Bureau  for 
Program  and  Management  Services. 

[FR  Doc.  81-13052  Filed  *-29-81;  8:45  ami 

BILLING  CODE  4710-02-M 


DEPARTMENT  OF  JUSTICE 

Attorney  General 

28  CFR  Part  16 

[AAG/A  Order  No.  66-811 

Exemption  of  Records  Systems  Under 
the  Privacy  Act 

AGENCY:  Department  of  Justice. 

ACTION:  Proposed  Rule. 

summary:  In  the  Notice  Section  of 
today's  Federal  Register,  the 
Department  of  Justice  proposes  to 
exempt  a  new  system  of  records,  the 
Agent  Recruit  Assessment  Program, 
JUSTICE/DEA-030  from  the  provisions 
of  5  U.S.C.  552a(d),  (e)(4)(G)  and  (H), 
and  (f).  These  exemptions  are  required 
to  maintain  the  integrity  of  the  selection 
and  recruitment  process  for  Special 


Agents  of  the  Drug  Enforcement 
Administration. 

DATE:  All  comments  must  be  received  on 
or  before  June  1, 1981. 

ADDRESS:  All  comments  should  be 
addressed  to  the  Administrative 
Counsel,  Justice  Management  Division, 
Department  of  Justice,  Room  6239, 10th 
Constitution  Avenue  NW.,  Washington, 
D.C.  20530. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  J.  Snider  (202-633-3452). 

The  authority  for  this  proposed  rule  is 
5  U.S.C.  552a.  Accordingly,  it  is 
proposed  that  28  CFR  16.98  be  amended 
by  adding  new  paragraphs  (i)  and  (j)  as 
set  forth  below. 

Dated:  April  22, 1981. 

William  D.  Van  Stavoren, 

Acting  Assistant  Attorney  General  for 
Administration. 

§  16.98  Exemption  of  Drug  Enforcement 
Administration  Systems. 
***** 

(i)  The  following  system  of  records  is 
exempted,  pursuant  to  the  provisions  of 
5  U.S.C.  552a(k)(6),  from  subsections  (d), 
(e)(4)(G)  and  (H),  and  (f): 

(1)  Agent  Recruit  Assessment 
Program,  JUSTICE/DEA-030.  These 
exemptions  apply  only  to  the  extent  that 
information  in  the  system  is  subject  to 
exemption  pursuant  to  5  U.S.C. 
552a(k)(6). 

(j)  Exemptions  from  the  particular 
subsections  are  justified  for  the 
following  reasons: 

(1)  From  subsection  (d)  because 
access  would  reveal  information  which 
could  assist  an  individual  in 
compromising  or  subverting  the  process 
whereby  candidates  are  selected  for 
training  as  Special  Agents. 

(2)  From  subsections  (e)(4)(G)  and  (H) 
because  the  system  is  exempt  from  the 
individual  access  provisions  of 
subsection  (d)  pursuant  to  subsection 

(k). 

(3)  From  subsection  (f)  because  the 
system  is  exempted  from  the  individual 
access  provisions  of  subsection  (d) 
pursuant  to  subsection  (k). 

[FR  Doc.  81-13120  Filed  4-29-81, 8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  158 
[CGD  77-0291 

Ocean  Dumping  Surveillance  System 

agency:  Coast  Guard,  DOT. 

ACTION:  Withdrawal  of  proposed  rule. 


summary:  This  action  withdraws  the 
Notice  of  Proposed  Rulemaking,  Docket 
Number  77-029,  published  in  the  Federal 
Register  on  December  13, 1979  (44  FR 
72188).  The  notice  published  the  Coast 
Guard’s  proposal  to  require  waste 
transporters  to  install  electronic 
surveillance  equipment  on  vessels 
engaged  in  ocean  dumping  and 
requested  comments  from  the  public 
regarding  this  proposed  action.  After 
reviewing  the  comments  and 
reevaluating  the  proposal,  the  Coast 
Guard  has  determined  that  this 
approach  is  no  longer  a  valid  method  for 
augmenting  the  ocean  dumping 
surveillance  program.  Accordingly,  the 
notice  is  hereby  withdrawn. 

EFFECTIVE  DATE:  This  withdrawal  is 
effective  on  April  30, 1981. 

FOR  FURTHER  INFORMATION  CONTACT. 
Lieutenant  Commander  Gregory  S. 

Voyik,  Prevention  and  Enforcement 
Division  (G-WPE),  Room  1611,  U.S. 

Coast  Guard  Headquarters,  2100  Second 
Street,  S.W.  Washington,  D.C.  20593 
[(202)  755-7938J. 

SUPPLEMENTARY  INFORMATION:  In  1973. 
the  need  for  an  electronic  device  to 
enhance  the  Coast  Guard’s  ocean 
dumping  surveillance  capability  was 
identified.  Conventional  methods 
consisting  of  aircraft  and  vessel  patrols 
are  limited  by  daylight  and  weather 
conditions.  The  use  of  shipriders 
overcomes  some  of  these 
considerations:  however,  it  provides  no 
deterrent  against  illegal  activities  by 
unaccompanied  vessels. 

A  research  and  development  project 
initiated  in  1973  evaluated  several 
alternatives  to  surveillance 
augmentation  and  concluded  with  the 
recommendation  that  some  type  of 
electronic  device  be  located  on  dumping 
vessels  to  provide  recorded  navigational 
data,  disposal  mission  identification, 
and  actual  dumping  information. 

Based  on  this  recommendation,  the 
Ocean  Dumping  Surveillance  System 
(ODSS)  was  developed.  ODSS  consists 
of  a  Loran-C  receiver,  data  input 
section,  digital  cassette  recorder,  and 
dump  mechanism  status  sensors.  The 
recorded  tape  is  “read”  by  computers  so 
that  the  voyage  can  be  reconstructed  to 
ascertain  whether  the  dumper  travelled 
to  the  proper  site,  remained  for  an 
appropriate  period  of  time,  and 
discharged  the  material  within  the 
dumpsite. 

The  progression  of  ODSS 
development  through  two  design  stages 
and  the  subsequent  testing  and 
evaluation  resulted  in  the  framework  for 
the  operational  implementation  of  the 
ODSS. 
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A  decision  was  made  in  1977  to 
implement  the  program  through  the 
promulgation  of  regulations.  Drafting 
efforts  on  the  proposed  rules  began  with 
the  termination  of  the  operational 
testing  phase  of  the  research  and 
development  project  in  1978.  The 
publication  of  the  Notice  of  Proposed 
Rulemaking  (NPRM)  in  December  1979 
was  followed  by  a  public  comment 
period  which  terminated  in  March  1980. 
During  that  two  and  one-half  month 
period,  a  total  of  21  public  comments 
were  received  from  federal,  state,  and 
local  government  agencies,  the  dumping 
industry,  and  several  national 
associations  representing  this  industry. 

The  comments  identified  several 
pot&ntial  problems  that  might  result  if 
the  regulations  were  implemented. 

These  comments  have  caused  an 
intensive  reevaluation  of  ODSS  as  an 
alternative  surveillance  method 
resulting  in  the  decision  to  withdraw  the 
NPRM.  This  decision  is  based  on  the 
following  problem  areas. 

Short  phase-in  date.  The  regulations 
call  for  a  six  month  period  between  the 
effective  date  of  the  regulations  and  the 
date  when  equipment  would  be  required 
to  be  installed  on  vessels.  Several 
comments  stated  that  this  was  not 
enough  time  for  manufacturers  to 
develop  equipment,  have  it  tested, 
approved,  and  marketed  and  for  vessel 
owners  to  take  delivery  and  install  the 
equipment.  If  the  phase-in  date  is 
extended  to  a  year,  ODSS  would  not  be 
on  board  vessels  until  at  least  mid-1982. 

ODSS  is  too  complex.  Because  ODSS 
is  a  fairly  sophisticated  piece  of 
electronic  equipment,  many  felt  there 
would  be  excessive  maintenance 
problems.  Part  of  this  fear  comes  from 
the  fact  that  an  ODSS,  if  installed  on  a 
dump  scow,  would  likely  be  exposed  to 
the  elements,  untrained  personnel,  and 
unacceptable  power  fluctuations  from 
vessel  generators. 

ODSS  is  easy  to  subvert.  Some 
comments  felt  that  ODSS  would  be  too 
easy  to  subvert  and,  thus,  be  ineffective 
as  a  surveillance  device. 

Lack  of  interest  within  electronic 
industry.  Several  comments  pointed  out 
that  electronic  equipment  manufacturers 
have  shown  little  interest  in  developing 
and  marketing  ODSS.  This  is  primarily 
due  to  the  small  number  of  vessels 
impacted  by  the  regulations  and  thus, 
the  small  number  of  ODSS  units  that 
would  be  required.  Because  of  the  lack 
of  industry  interest,  it  would  be 
questionable  whether  the  regulations 
could  be  implemented. 

Low  violation  rate.  Many  comments 
stated  that  ODSS  was  not  needed 
because  of  the  small  number  of 
violations  detected  by  the  Coast  Guard 


and  other  agencies  over  the  past  several 
years.  The  comments  concluded  that  the 
possibility  of  loss  of  employment  and 
dumping  contracts  is  a  more  effective 
incentive  than  penalties  for  violations. 

As  a  result,  the  incentive  to  dump 
illegally  is  considered  very  low  industry¬ 
wide. 

ODSS  implementation  may  not  be 
cost  effective.  Several  comments  stated 
that  a  $10,000  estimated  cost  for  an 
ODSS  was  extremely  low.  Estimates  as 
high  as  50  times  that  suggested  in  the 
Coast  Guard  economic  analysis  were 
submitted.  There  is  no  question  that 
inflation  alone  probably  makes  the 
$10,000  figure  low;  however,  the  actual 
cost  of  a  production  ODSS  is  unknown. 
One  electronic  equipment  manufacturer 
provdided  an  estimate  in  the  range  of 
$30,000.  Another  comment  pointed  out 
that  installation  costs  of  $1,000  to  $2,000 
were  very  low  if  drydocking  or  any  type 
of  coded  VHF-FM  communications  link 
between  towboat  and  barge  was 
required.  For  these  reasons,  the  cost 
effectiveness  of  the  ODSS 
implementation  would  be  in  jeopardy. 

Declining  ocean  dumping  activity. 

The  December  31, 1981  phase-out  of 
sewage  sludge  disposal  under  Pub.  L. 
95-153  and  some  industrial  waste 
disposal  under  Pub.  L.  96-572  will  allow 
the  Coast  Guard’s  resources  now 
conducting  surveillance  of  these 
disposal  operations  to  be  used  to 
improve  the  surveillance  of  other 
disposal  activities. 

Record  keeping  and  reporting 
requirements.  Eight  separate  record 
keeping  and  reporting  requirements 
would  be  placed  on  the  public  as  a 
direct  result  of  the  proposed  regulations. 
These  burdens,  in  addition  to  the 
economic  burden  placed  on  the  dumping 
industry  by  the  proposed  rule,  would  be 
avoided  if  present  surveillance  methods 
are  continued. 

The  Coast  Guard  plans  to  reevaluate 
its  ocean  dumping  surveillance  program 
to  determine  if  improvements  in 
resource  utilization  can  be  made.  For  the 
past  several  years,  the  Coast  Guard  has 
been  at  or  near  the  program  standards 
established  for  ocean  dumping 
surveillance.  The  Coast  Guard  will 
continue  to  emphasize  its  present 
program  of  vessel  and  aircraft  patrols, 
shipriders,  Vessel  Traffic  Service  (VTS) 
radar  coverage,  radio  reports,  and  other 
methods  of  surveillance. 

The  Withdrawal 

The  proposed  rules  were  considered 
"nonsignificant”  under  the  Department 
of  Transportation  Order  No.  2100.5 
entitled  “Policies  and  Procedures  for 
Simplification,  Analysis,  and  Review  of 
Regulations”.  They  would  not  have 


constituted  a  major  rulemaking  under 
E.0. 12291.  The  proposed  rules  would 
not  have  relieved  affected  parties  of  any 
burden.  As  described  above, 
withdrawing  the  proposal  avoids  adding 
to  the  cost  of  conducting  ocean  dumping. 
There  are  no  known  adverse 
consequences  associated  with 
terminating  the  proposal. 

For  the  reasons  stated  above,  the 
notice  of  proposed  rulemaking,  docket 
number  77-029,  published  in  the  Federal 
Register  on  December  13, 1979  [44  FR 
72188],  is  hereby  withdrawn. 

(Pub.  L.  92-532,  Title  1,  §  108;  88  Stat.  1059  (33 
U.S.C.  1418);  49  CFR  1.46(n)(5)) 

Dated;  April  27, 1981. 

K.  G.  Wiman, 

Captain,  U.S.  Coast  Guard,  Acting  Chief, 
Office  of  Marine  Environment  and  Systems. 

[FR  Doc.  81-13098  Filed  4-29-81;  8:45  am) 

BILLING  CODE  4910-14-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  81 

[A-3-FRL  1804-8] 

Proposed  Redesignation  of 
Attainment  Status  for  the  District  of 
Columbia 

AGENCY:  Environmental  Protection 
Agency. 

action:  Proposed  Rule. 


summary:  The  District  of  Columbia  has 
revised  its  designation  of  attainment 
status  under  Section  107  of  the  Clean 
Air  Act  with  respect  to  total  suspended 
particulates  (TSP),  and  requested  that 
EPA  review  and  approve  this  change.  If 
approved,  the  revision  would 
redesignate  to  attainment  all  areas 
within  the  District  currently  designated 
as  not  meeting  the  primary  or  secondary 
standards  for  TSP.  For  reasons  stated 
herein,  EPA  is  proposing  to  modify  the 
District’s  request  by  retaining  the 
designation  of  “does  not  meet  secondary 
standards”  for  certain  areas,  and  by 
redesignating  the  “central  business 
district”  area  from  “does  not  meet 
primary  standards”  to  "does  not  meet 
secondary  standards.” 

DATE:  All  comments  must  be  submitted 
on  or  before  June  1, 1981. 

ADDRESSES:  Copies  of  the  asociated 
support  materials  are  available  for 
public  inspection  during  normal 
business  hours  at  the  following 
locations: 

District  of  Columbia  Department  of 
Environmental  Services,  Bureau  of  Air 
and  Water  Quality,  5010  Overlook 
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Avenue,  SW.,  Washington,  D.C.  20032, 
Attn:  V.  Ramadass 

U.S.  Environmental  Protection  Agency, 
Region  III,  Curtis  Building,  10th  Floor, 
6th  and  Walnut  Streets,  Philadelphia, 
PA.  19106 

Public  Information  Reference  Unit, 

Room  2922,  EPA  Library,  U.S. 
Environmental  Protection  Agency,  401 
M  Street,  SW.,  Washington,  D.C. 

All  comments  should  be  addressed  to: 
Mr.  Ray  Cunningham,  Chief  (3AH10), 

Air  Programs  Branch,  U.S. 

Environmental  Protection  Agency, 

Curtis  Building,  6th  &  Walnut  Streets, 
Philadelphia,  PA  19106. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Harold  A.  Frankford  (3AH12),  U.S. 
Environmental  Protection  Agency, 
Region  III,  Curtis  Building,  6th  and 
Walnut  Street,  Philadelphia,  Pa.  19106, 
Phone:  215/597-8392. 

SUPPLEMENTARY  INFORMATION: 

Proposed  TSP  Redesignation 

On  April  1, 1980,  the  District  of 
Columbia  submitted  to  the 
Administrator,  Environmental  Protection 
Agency,  a  revised  redesignation  of 
attainment  status,  pursuant  to  Section 
107  of  the  Clean  Air  Act,  with  respect  to 
particulates.  The  District  requested  that 
those  portions  of  the  District  currently 
designated  either  “does  not  meet 
primary  standards”  or  “does  not  meet 
secondary  standards”  be  reclassified  as 
“better  than  national  standards."  The 
District  of  Columbia’s  Department  of 
Environmental  Services  (DES)  submitted 
an  analysis  showing  that  there  were  no 
violations  of  the  primary  TSP  standards 
recorded  at  any  of  the  high-volume 
sampler  monitoring  sites  which  conform 
to  the  guidelines  set  forth  in  40  CFR  Part 
58.  One  monitor  site  (Tenley-Friendship 
Library),  which  has  recorded  violations 
of  the  primary  TSP  standards  in  1978, 
was  determined  by  EPA  and  the 
District’s  DES  to  be  unduly  influenced 
by  METRO  construction  and  thus,  the 
data  was  not  relied  upon.  The  monitor 
has  since  been  relocated.  Thus,  EPA 
concludes  that  the  entire  District  is,  and 
has  been  for  all  of  1978  and  1979, 
attaining  the  national  primary  ambient 
air  quality  standards  for  TSP. 

However,  several  valid  monitoring 
sites  have  recorded  violations  of  the  24- 
hour  national  secondary  ambient  air 
quality  standard  for  TSP  during  1978 
and  1979.  In  certain  cases,  the  District’s 
DES  argued  that  some  of  these  data 
should  be  considered  invalid  according 
to  criteria  set  forth  in  the  EPA 
publication  “Quality  Assurance 
Handbook  for  Air  Pollution 
Measurement  Systems,”  Volume  I — 


Principles,  EPA  600/9-76-005  (March 
1976): 

.  .  .  due  to  unusual  conditions  of 
measurement,  e.g.,  a  TSP  concentration 
which  is  abnormally  large  due  to  local 
environmental  conditions  during  the  time  of 
sample  collection.  Such  observations  would 
not  be  indicative  of  the  average 
concentration  of  TSP,  and  may  be  eliminated 
depending  upon  the  use  of  this  data. 

EPA  agrees  with  this  conclusion  as  it 
pertains  to  certain  monitor  sites. 
However,  there  are  three  valid  sites  m 
the  District  that  have  recorded 
violations  of  the  national  secondary 
standard  for  TSP  within  the  past  eight 
quarters,  although  no  violations  have 
been  recorded  within  the  past  four 
quarters  at  two  of  these  sites  (Catholic 
University  and  Sharpe  School).  In  the 
absence  of  any  demonstration  by  the 
District  that  emission  reductions 
commensurate  with  the  improvement  in 
air  quality  have  occurred  with  respect  to 
these  sites,  EPA  cannot  consider  a 
reclassification  to  a  designation  other 
than  “does  not  meet  secondary 
standards"  at  this  time.  The  area 
represented  by  the  Catholic  University 
and  Sharpe  School  monitors  is  currently 
designated  as  “does  not  meet  secondary 
standards.”  43  FR  40512  (1978).  EPA  will 
retain  this  classification  until  the 
District  submits  additional  evidence  of 
either  eight  consecutive  quarters  of  air 
quality  data  showing  attainment  or 
conclusive  proof  of  emission  reductions 
if  the  past  four  quarters  have  shown 
attainment. 

However,  the  West  End  Monitor, 
which  is  considered  representative  of  an 
area  currently  designated  as  “does  not 
meet  primary  standards",  has  recorded 
violations  of  secondary  TSP  standards 
but  no  violations  of  primary  standards, 
during  the  past  eight  consecutive 
quarters.  This  “primary  nonattainment’’ 
area,  as  defined  in  40  CFR  81.309, 
generally  corresponds  to  Washington’s 
“central  business  district."  While  EPA 
cannot  act  upon  the  District  of 
Columbia's  request  to  reclassify  this 
area  as  “better  than  national 
standards,"  EPA  proposes  to  reclassify 
the  area  as  “does  not  meet  secondary 
TSP  standards"  based  on  the  air  quality 
information  submitted  by  the  District’s 
DES.  The  boundaries  of  this  area  are 
defined  in  a  chart  accompanying  this 
notice. 

Submittal  of  Public  Comments 

The  public  is  invited  to  submit 
comments  on  EPA’s  proposed  TSP 
redesignation  for  the  District  of 
Columbia.  All  comments  received  on  or 
before  )une  1, 1981  will  be  considered. 


Under  Executive  Order  12291,  EPA 
must  decide  whether  a  rule  is  “major" 
and  therefore  subject  to  the  requirement 
of  a  Regulatory  Impact  Analysis.  This 
rule  is  not  major  because  it  imposes  no 
new  regulatory  requirements,  but  only 
changes  an  area  air  quality  designation. 
It  is  unlikely  to  have  an  annual  effect  on 
the  economy  of  $100  million  or  more,  or 
to  have  other  significant  adverse 
impacts  on  the  national  economy. 

This  rule  was  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  for 
review  as  required  by  Executive  Order 
12291.  Any  comments  from  OMB  or  EPA 
and  any  EPA  response  to  those 
comments  are  available  for  public 
inspection  at  the  Environmental 
Protection  Agency,  Region  III,  6th  & 
Walnut  Streets,  Philadelphia, 
Pennsylvania  19106. 

Regulatory  Flexibility  Certification 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Administrator  has  certified 
that,  if  promulgated,  the  denial  of  the 
District’s  request  to  redesignate  areas 
currently  designated  as  nonattainment 
for  the  secondary  TSP  standard  to 
attainment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The 
Administrator  has  previously  certified 
that  attainment  status  redesignations 
such  as  the  attached  proposal  to 
redesignate  the  District’s  central 
business  district  to  secondary 
nonattainment  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities,  46 
FR  8709  (January  27, 1981).  This  action 
constitutes  an  attainment  status 
redesignation  under  section  107(d) 
within  the  terms  of  the  January  27 
notice. 

Neither  of  the  proposed  actions  will 
impose  regulatory  requirements.  Any 
such  requirements  which  may  become 
necessary  will  be  dealt  with  in  a 
separate  action. 

(Secs.  107(d),  171(2),  301(a),  of  the  Clean  Air 
Act.  as  amended  (42  U.S.C.  7407(d),  7501(2). 
7601(a)) 

Dated:  February  25, 1981. 

Jack  J.  Schramm, 

Regional  Administrator. 

Subpart  C— Section  107  Attainment 
Status  Designations 

It  is  proposed  that  40  CFR  Part  81  be 
amended  as  follows: 

In  §  81.309  under  the  heading  “TSP” 
paragraphs  1-3  are  revised  to  read  as 
follows: 

81.309  District  of  Columbia. 
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District  of  Columbia— TSP  . 


Designated  area 

Does  not 
meet  primary 
standards 

Does  not 
meet 

secondary 

standards 

Cannot  be 
classified 

Better  than 
national 
standards 

1.  Area  bounded  by:  East  Capitol  Street  S.E.,  District  Line 
(Southern  Avenue  S.E.),  Eastern  Shore  of  Potomac  River  and 
Eastern  Shore  of  Anacostia  River. 

2.  Area  bounded  by:  Francis  Scott  Key  Bridge,  M  Street,  N.W., 

.  X. 

X . 

23rd  Street  N.W.,  Florida  Avenue  N.W.,  U  Street  N.W.,  Florida 
Avenue  N.W.-N.E.,  4th  Street  N.E.-S.E.  Southeast-Southwest 
Freeway  (1295.  395),  15th  Street  S.W.-N.W.,  Constitution 
Avenue  N.W.,  Theodore  Roosevelt  Memorial  Bridge,  Potomac 
River. 

3.  Remainder  of  the  District  of  Columbia  portion  of  the  National  - - X  — 


Capital  Interstate  AQCR. 

*  *  *  * 

[FR  Doc.  81-13051  Filed  4-29-81;  8:45  am) 

BILLING  CODE  6560-38-M 

* 

* 

* 

NATIONAL  SCIENCE  FOUNDATION 
41  CFR  Ch.  25 
45  CFR  Ch.  VI 

Federal  Regulation;  Semiannual 
Regulations  Agenda. 

AGENCY:  National  Science  Foundation. 
action:  Publication  of  Semiannual 
Regulations  Agenda. 

summary:  The  National  Science 
Foundation  (NSF)  publishes  its 
semiannual  agenda  of  regulations  under 
development  or  review  as  required  by 
Executive  Order  12291,  Federal 
Regulation  (46  FR  13193,  February  17, 
1981). 

FOR  FURTHER  INFORMATION  CONTACT: 

For  additional  information  regarding 
any  particular  regulatory  action 
contained  in  the  agenda,  contact  the 
individual  identified  as  the  contact 
person  in  the  agenda.  Comments  or 
inquiries  of  a  general  nature  about  the 
agenda  should  be  directed  to  Gail 
McHenry,  Division  of  Personnel  and 
Management,  National  Science 
Foundation,  Washington,  D.C.  20550, 
(202)  357-9520. 

A.  Status  of  Regulations  Previously 
Listed 

1.  Grant  Policy  Manual  (NSF  77-47) 

This  document  sets  forth  the  basic 
policies  and  procedures  in  the  award 
and  administration  of  all  Foundation 
grants.  The  Manual  is  revised 
periodically  as  policies  and  procedures 
change.  As  such,  the  Manual  is 
undergoing  continuous  review.  An 
updated  edition  of  the  Manual  was 
issued  in  October  1979.  No  significant 
changes  in  the  Manual  were  made  in  the 
October  1979  Transmittal  Memorandum 


No.  2,  in  the  second  half  of  fiscal  year 
81,  to  contain:  Attachment  A,  a  list  of 
changes  with  a  brief  explanation;  and 
Attachment  B,  containing  looseleaf 
replacement  pages  for  insertion  in  the 
GPM.  Changes  included  are  non¬ 
substantive,  being  mostly  corrections, 
clarification  of  present  NSF  policy  or 
procedure  or  insertion  of  sections 
inadvertently  omitted  from  the  October 
1979  revision.  GPM  Transmittal 
Memorandum  No.  2  will  be  available 
through  subscription  to  the  GPM  through 
the  Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 

Washington,  D.C.  20402. 

Legal  basis  for  issuance:  Section  11  of 
the  National  Science  Foundation  Act  of 
1950,  as  amended  (42  U.S.C.  1870) 
(hereinafter  referred  to  as  the  NSF  Act). 

Name  of  Agency  official:  Francis  G. 
Naughten,  Division  of  Grants  and 
Contracts,  (202)  357-7880. 

Regulatory  analysis:  None  required. 

2.  Conflict  of  Interest  Regulations  (45 
CFR  Part  600) 

These  regulations  govern  the  conduct 
of  NSF  employees  and  officers  and 
special  Government  employees.  Since 
publication  of  the  last  agenda, 
amendments  have  continued  under 
review  and  editing.  Because  of  the 
sensitive  issues  involved,  the  policy 
questions  under  consideration,  and  the 
new  Ethics  in  Government  Act,  progress 
on  readying  the  regulations  for  public 
comment  has  been  slower  than 
anticipated.  Proposed  amendments  may 
be  published  within  the  next  three 
months. 

Legal  basis  for  issuance:  Section  11  of 
the  NSF  Act;  Executive  Order  11225;  5 
CFR  Part  735. 

Name  of  Agency  official:  Harriet  E. 


Tucker,  Esq.,  Office  of  the  General 
Counsel,  (202)  357-7483. 

Regulatory  analysis:  None  required. 

3.  Age  Discrimination  Regulations  (45 
CFR  Proposed  Part  605) 

These  regulations,  which  will  prohibit 
discrimination  on  the  basis  of  age  in  all 
Foundation-assisted  programs,  have 
been  developed  in  coordination  with  the 
Department  of  Health  and  Human 
Services  (HHS).  HHS  regulations  were 
published  on  June  12, 1979,  but  NSF 
regulations  have  been  delayed  pending 
clearance  by  HHS.  The  regulations  will 
be  published,  but  the  time  is  uncertain. 

Legal  basis  for  issuance:  Section  11  of 
the  NSF  Act;  The  Age  Discrimination 
Act  of  1975  (42  U.S.C.  6101  et  seq.). 

Name  of  Agency  official:  Frank 
Hersman,  Esq.,  Office  of  the  General 
Counsel,  (202)  357-7485. 

Regulatory  analysis:  None  required. 

4.  Handicapped  Regulations  (45  CFR 
Proposed  Part  615) 

These  regulations,  which  will  prohibit 
discrimination  on  the  basis  of  physical 
handicap  in  all  Foundation-assisted 
programs,  were  published  for  comment 
in  the  April  18, 1978  Federal  Register. 
Draft  final  regulations  were  sent  to  HHS 
for  review,  as  required  by  E.0. 11914. 
Final  publication  is  expected  in  the  near 
future. 

Legal  basis  for  issuance:  Section  11  of 
the  NSF  Act;  Section  504  of  the 
Rehabilitation  Act  of  1973  (29  U.S.C. 

794). 

Name  of  Agency  official:  Frank 
Hersman,  Esq.,  Office  of  the  General 
Counsel,  (202)  357-7485. 

Regulatory  analysis:  None  required. 

5.  Availability  of  Records  and 
Information  (45  CFR  Part  612) 

These  regulations  are  issued  pursuant 
to  the  Freedom  of  Information  Act.  The 
Foundation  has  been  consolidating 
these  regulations  with  various 
implementing  memoranda  and  NSF 
Bulletins  issued  since  publication  of  the 
regulations,  but  the  consolidation 
continues  in  the  draft  stage.  No 
proposed  regulations  are  anticipated  for 
public  comment  within  the  next  six 
months. 

Name  of  Agency  official:  Arthur  J. 
Kusinski,  Esq.,  Office  of  the  General 
Counsel,  (202)  357-9445. 

Regulatory  analysis:  None  required. 

6.  Civil  Rights — Title  VI  Regulations  (45 
CFR  Part  611) 

These  regulations  prohibit 
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discrimination  on  the  basis  of  race, 
color,  or  national  origin  in  all  NSF- 
assisted  programs.  The  Foundation  is 
considering  technical  changes  recently 
suggested  by  the  Department  of  Justice. 
If  such  changes  are  adopted,  they  will 
be  proposed  in  the  Federal  Register  for 
public  comment.  However,  no  decision 
has  yet  been  made  with  respect  to  the 
changes  and  consequently  any 
publication  date. 

Legal  basis  for  issuance:  Section  11  of 
the  NSF  Act  and  Title  VI  of  the  Civil 
Rights  Act  of  1964. 

Name  of  Agency  official:  Frank 
Hersman,  Esq.,  Office  of  the  General 
Counsel,  (202)  357-7485. 

Regulatory  analysis:  None  required. 

B.  Existing  Regulations  Under  Review 

None. 

C.  New  Regulations  Under  Development 

1.  Regulations  Designating  Pollutants 
Harmful  to  the  Antarctic  Environment 

The  Foundation  intends  to  designate 
as  a  pollutant  any  substance  the 
Director  finds  likely,  if  introduced  into 
Antarctica,  to  hazard  human  health,  to 
harm  living  things,  to  damage  amenities, 
or  to  interfere  with  legitimate  uses  of 
Antarctica. 

Legal  basis  for  issuance:  Section  11  of 
the  NSF  Act;  Antarctic  Conservation 
Act  of  1978  (Pub.  L.  95-541). 

Name  of  Agency  official:  Edward  P. 
Todd,  Division  of  Polar  Programs,  (202) 
357-7766. 

Regulatory  analysis:  None  required. 

2.  Regulations  to  Prevent  or  Control 
Pollutants  in  Antarctica 

The  Foundation  also  intends  to 
specify  actions  to  prevent  or  control  the 
discharge  of  pollutants  in  Antarctica. 

The  schedule  for  publication  of  these 
regulations  has  not  been  established. 

Legal  basis  for  issuance:  Section  11  of 
the  NSF  Act;  Antarctic  Conservation 
Act  of  1978  (Pub.  L  95-541). 

Name  of  Agency  official:  Edward  P. 
Todd,  Division  of  Polar  Programs,  (202) 
357-7766. 


Regulatory  analysis:  None  required. 

D.  Existing  Regulations  Scheduled  for 
Review  Within  the  Next  Six  Months 

1.  Grant  Policy  Manual 
See  item  A.l. 

2.  Conflict  of  Interest  Regulations 
See  item  A.2. 

Dated:  April  27, 1981. 

Donald  N.  Langenberg. 

Acting  Director. 

(FR  Doc.  81-13116  Filed  4-26-81;  8:45  am) 

BILLING  CODE  7555-01-44 

INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Chapter  X 

Semi-Annual  Agenda  of  Regulations 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Semi-annual  Agenda  of 
Regulations. 

summary:  In  keeping  with  its 
responsibilities  under  section  602  of  the 
Regulatory  Flexibility  Act,  Pub.  L.  96- 
354,  and  Executive  Order  12291, 46  FR 
13193,  February  19, 1981,  the 
Commission  is  publishing  an  agenda  of 
rulemaking  proceedings  either  currently 
underway  or  expected  to  be  opened  in 
the  near  future. 

ADDRESSES:  Public  comments  in  any 
Commission  proceeding  are  available, 
after  the  close  of  the  comment  period,  at 
the  Interstate  Commerce  Commission, 
12th  and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20423,  during  normal 
business  hours.  Documents  may  be 
copied  for  a  nominal  charge. 

FOR  FURTHER  INFORMATION  CONTACT. 
For  further  information  about  any  item 
listed  in  the  agenda,  contact  the 
individual  listed  in  the  column  headed 
"Contact”  for  that  item. 

SUPPLEMENTARY  INFORMATION:  The 
following  list  of  rulemaking  proceedings 


is  composed  primarily  of  rulemakings  of 
general  public  interest  in  which  the 
public  comment  period  is  either  now 
running  or  soon  to  begin.  However,  four 
of  the  proceedings,  numbers  1,  5,  6,  and 
9,  have  not,  as  of  this  date,  been 
approved  by  the  Commission.  The 
Commission  may  vote  to  approve  the 
proceedings  as  proposed,  to  modify 
them,  or  to  reject  them. 

Two  of  the  proceedings,  numbers  8 
and  9,  may  involve  Regulatory  Impact 
Analyses  as  required  by  the  Regulatory 
Flexibility  Act.  Proceeding  number  8  has 
already  been  opened  by  the  issuance  of 
an  advanced  notice  of  proposed  rules. 
After  the  comments  on  the  advance 
notice  are  reviewed,  the  Commission 
will  decide  what,  if  any,  rulemaking 
action  to  propose,  and  decision  will  be 
made  at  that  time  as  to  whether  a 
Regulatory  Impact  Analysis  will  be 
required.  In  proceeding  number  9  a  draft 
notice  of  proposed  rules,  containing  a 
Regulatory  Impact  Analysis,  is  presently 
before  the  Commission  for  a  vote.  If  the 
Commission  approves  the  draft  decision, 
it  will  be  published  in  the  next  few 
weeks. 

The  great  majority  of  Commission 
rulemaking  proceedings  are  designed  to 
eliminate  unnecessary  regulations  and 
to  reduce  the  complaince  burden  for 
those  regulations  which  are  necessary. 
As  a  result,  most  rulemaking 
proceedings  opened  since  the  passage  of 
the  Regulatory  Flexibility  Act  have 
contained  a  certification,  in  accordance 
with  section  605(b)  of  the  Act,  that  the 
rules  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The 
certifications  usually  request  public 
comment  on  the  issue  of  impact  on  small 
entities,  and  the  public  is  eccouraged  to 
file  comments  on  the  issue  as  it  relates 
to  any  of  the  proceedings  listed  in  this 
agenda. 

Agatha  L.  Mergenovich, 

Secretary. 


Interstate  Commerce  Commission  Semi-Annual  Agenda  of  Regulations 

Title  and  docket  No.  Description,  nature,  and  objective  of  rule  Legal  basis  49  U.S.C.  Approximate  schedule  Contact 

1.  Revision  ot  Proceeding  to  revise  regulations  (49  CFR  1121)  to  10362  and  10903-06...  NPRM  is  scheduled  to  be  published  in  May.  Ellen  D.  Hanson,  Deputy  Director.  Sec- 

Abandonment  reflect  various  policy  changes  made  since  pres-  provided  it  is  approved  by  the  Commis-  tion  ot  Finance,  Office  of  Proceed- 

Regulations,  Ex  Parte  ent  regulations  were  adopted.  Policy  changes  are  sion.  Comments  will  be  due  within  60  ings,  Interstate  Commerce  Commis- 

No.  274  (Sub-No.  5).  a  result  of  Commission  decisions,  court  deci-  days  of  publication;  final  rule  should  be  sion,  Washington,  D.C.  20423.  (202) 

sions.  and  new  legislation.  In  particular,  changes  published  within  90  days  of  dose  of  275-7245. 

will  be  made  affecting  cost  evidence  in  railroad  comment  period, 

abandonment  proceedings. 

2.  Detention  of  Motor  Proceeding  in  response  to  petitions  seeking  10101,  10741.  and  Comments  on  NPRM  due  May  4.  1981.  Richard  Felder  or  Jane  Mackall.  Sec- 

Vehicles— Nationwide,  change  in  present  detention  rules  for  regulated  10762.  Final  rule  possible  by  Fall  1981.  tion  of  Rates,  Office  of  Proceedings, 

Ex  Parte  No.  MC-88.  motor  carrier  industry  (49  CFR  1307.35(e)  and  t  Interstate  Commerce  Commission. 

1310.15(0).  The  Commission  is  considering  re-  Washington.D.C.  20423.  (202)  275- 

turning  the  issue  of  detention  to  the  jurisdiction  7693. 

of  motor  carrier  management 
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Interstate  Commerce  Commission  Semi-Annual  Agenda  of  Regulations— Continued 


Title  and  docket  No. 


Description,  nature,  and  objective  of  rule  Legal  basis  49  U.S.C. 


Approximate  schedule 


3.  Coal  Rate  Guidelines—  Proceeding  to  set  guidelines  for  determining  rea-  10701a  and  10704..... 
Nationwide  Ex  Parte  sonable  rates  for  rail  transportation  of  coal. 

No.  347  (Sub-No.  1). 


4.  Leasing  Rules 
Modifications,  Ex  Parte 
No.  MC-43  (Sub-No. 

12). 

5.  Interchange  Policies  at 
International 
Boundaries,  Ex  Parte 
No.  MC-73  (Sub-No.  1). 


6.  Elimination  of 
Accounting  and 
Reporting  Requirements 
for  Class  II  Railroads, 
No.  37614. 

7.  Revisions  to 
Preliminary  Report  of 
Number  of  Employees 
of  Class  I  Railroads  and 
Monthly  Report  of 
Employees  Service  and 
Compensation,  Forms  A 
ft  B  No.  37025. 

8.  Regulations  Governing 
Minimum  Amounts  of 
Cargo  Insurance, 

Bonds,  and  Other 
Security  Required  to  be 
Held  by  Motor  Carriers 
of  Property  and  Freight 
Forwarders,  Ex  Parte 
No.  MC-5  and  Ex  Parte 
No.  159. 

9.  Agricultural  Cooperative 
Exemption,  Ex  Parte 
No.  MC-75  (Sub-No.  3). 


Proceeding  to  revise  regulations  (49  CFR  Part  10102(14)  and 
1057)  which  govern  leasing  of  equipment  by  10524(a). 
motor  carriers  holding  ICC  authority.  Purpose  is 
to  eliminate  distinctions  in  treatment  of  private 
and  tor-hire  motor  carriers. 

Proceeding  to  adopt  rules  to  facilitate  movement  of  10101  and  10107 . 

traffic  over  international  boundaries.  NPRM  was 
published  previously;  however.  Motor  Carrier  Act 
of  1980  precludes  adoption  of  original  proposal. 

New  proposal  being  formulated,  if  approved  by 
the  Commission,  it  will  be  published  as  2nd 
NPRM. 

Proceeding  to  eliminate  accounting  and  reporting  11141  through  11145.. 
requirements  for  Class  II  railroads.  The  Commis¬ 
sion  no  longer  uses  the  data  contained  in  Class 
II  railroad  reports. 

Proposal  to  combine  two  reports  into  one  and  to  11141  through  11145.. 
greatly  reduce  the  amount  of  information  that 
has  to  be  filed  each  month. 


Proceeding  to  review  present  rules  (49  CFR  1043)  10927 ................... 

to  determine  whether  they  are  needed  and 
whether  current  minimum  requirements  offer  suf¬ 
ficient  protection  to  the  public.  Proceeding  will 
also  review  present  list  of  low-value  commodities 
exempt  from  requirements. 


Proceeding  to  implement  the  enhanced  enforce-  10526(a)(5)  and 
ment  powers  given  the  Commission  by  section  10529. 

24  of  the  Motor  Carrier  Act  of  1980.  Would 
modify  49  CFR  1047  to  require  agricultural  coop¬ 
eratives  to  maintain  additional  information  con¬ 
cerning  their  transportation  activities.  Staff  pro¬ 
posed  NPRM  has  not  at  this  date,  been  ap¬ 
proved  by  the  Commission. 


Comment  period  on  NPRM  extended  to  Richard  Felder  or  Jane  Mackall,  Sec- 
May  11,  1981.  No  date  set  for  issuance  tion  of  Rates,  Office  of  Proceedings, 
of  final  rule.  Interstate  Commerce  Commission, 

Washington,  D.C.  20423,  (202)  275- 
7693. 

Comment  period  on  NPRM  closed  Apr.  20,  Edward  Guthrie,  Deputy  Director,  Sec- 
1981.  Final  rules  possible  within  90  to  tion  of  Operating  Rights,  Interstate 
120  days.  Commerce  Commission,  Washington, 

D.C.  20423,  (202)  275-7691. 

2nd  NPRM  should  be  published  by  end  of  Edward  Guthrie,  Deputy  Director,  Sec- 
May;  comments  will  be  due  within  60  tion  of  Operating  Rights,  Interstate 
days  of  publication.  Commerce  Commission,  Washington, 

D.C.  20423,  (202)  275-7691. 


NPRM  should  be  published  in  next  few  Bryan  Brown,  Jr.,  Chief,  Section  of  Ac- 


days.  Comments  will  be  due  45  days  counting  and  Reporting,  Bureau  of 
after  publication  of  NPRM.  Final  rule  pos-  Accounts,  Interstate  Commerce 
sible  by  end  of  June.  Commission,  Washington,  D.C. 

20423,  (202)  275-7448. 

Comments  on  NPRM  due  May  15,  1981.  Bryan  Brown,  Jr.,  Chief,  Section  of  Ac- 
No  date  set  for  issuance  of  final  rules.  counting  and  Reporting,  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423,  (202)  275-7448. 


Comments  due  on  ANPRM  May  1,  1981.  Particia  M.  Schultz,  Transportation  In- 
NPRM  should  be  published  by  August,  dustry  Analyst,  Office  of  Consumer 
1981.  Protection,  Interstate  Commerce 

Commission,  Washington,  D.C. 
20423,  (202)  275-7475. 


If  NPRM  is  approved  by  the  Commission,  H  Phyllis  Gunn,  Transportation  Industry 
will  be  published  in  the  Federal  Regis-  Analyst,  Office  of  Consumer  Protec- 

ter  in  the  next  few  weeks.  tion,  Interstate  Commerce  Commis¬ 

sion,  Washington  D.C.  20423,  (202) 
275-7475. 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 


Agricultural  Marketing  Service 

R.  G.  Warner,  d.b.a.  Rawhide 
Scottsdale,  Arizona,  et  al.;  Proposed 
Posting  of  Stockyards 

The  Chief,  Rates  and  Registrations 
Branch,  Packers  and  Stockyards, 
Agricultural  Marketing  Service,  United 
States  Department  of  Agriculture,  has 
information  that  the  livestock  markets 
named  below  are  stockyards  as  defined 
in  section  302  of  the  Packers  and 
Stockyards  Act,  1921,  as  amended  (7 
U.S.C.  202),  and  should  be  made  subject 
to  the  provisions  of  the  Act. 

AL-lll,  R.  G.  Warner,  d.b.a.  Rawhide, 
Scottsdale,  Arizona 
CA-174,  Butte  Livestock  Sales,  Chico, 
California 

NY-161,  Bullville  Auction.  Bullville,  New 
York 

NY-162,  Gnglan  Select  Sales.  Inc.,  Madison, 
New  York 

TN-177,  Anderson  County  Livestock 
Producers,  Inc.,  Clinton,  Tennessee 
TX-322,  East  Texas  Livestock  of  Crockett, 
Inc.,  Crockett,  Texas 

Notice  is  hereby  given,  therefore,  that 
the  said  Chief,  pursuant  to  authority 
delegated  under  the  Packers  and 
Stockyards  Act,  1921,  as  amended  (7 
U.S.C.  181  et  seq.),  proposes  to  designate 
the  stockyards  named  above  as  posted 
stockyards  subject  to  the  provisions  of 
the  Act  as  provided  in  section  302 
thereof. 

Any  person  who  wishes  to  submit 
written  data,  views,  or  arguments 
concerning  the  proposed  designation, 
may  do  so  by  filing  them  with  the  Chief, 
Rates  and  Registrations  Branch,  Packers 
and  Stockyards,  Agricultural  Marketing 
Service,  United  States  Department  of 
Agriculture,  Washington,  D.C.  20250,  by 
May  15, 1981. 

All  written  submissions  made 
pursuant  to  this  notice  shall  be  made 
available  for  public  inspection  in  the 


office  of  the  Chief  of  the  Rates  and 
Registrations  Branch  during  normal 
business  hours. 

Done  at  Washington.  D.C..  this  24th  day  of 
April  1981. 

Jack  W.  Brinckmeyer, 

Chief.  Rates  and  Registrations  Branch. 
Livestock  Marketing  Division. 

|FR  Doc.  81-13081  Filed  4-20-81:  8:45  am| 

BILLING  CODE  3410-02-M 

Trenton  Livestock  Market,  Inc., 
Trenton,  Florida,  et  al.;  Posted 
Stockyards 

Pursuant  to  the  authority  delegated 
under  the  Packers  and  Stockyards  Act, 
1921,  as  amended  (7  U.S.C.  et  seq.),  it 
was  ascertained  that  the  livestock 
markets  named  below  were  stockyards 
within  the  definition  of  that  term 
contained  in  section  302  of  the  Act,  as 
amended  (7  U.S.C.  202),  and  notice  was 
given  to  the  owners  and  to  the  public  by 
posting  notices  at  the  stockyards  as 
required  by  said  section  302,  on 
respective  dates  specified  below. 

Facility  Number,  Name,  and  Location  of 
Stockyard  and  Date  of  Posting 

Florida 

FL-126,  Trenton  Livestock  Market  Inc., 
Trenton,  April  8, 1981 
FL-128,  Marvin  Wages  Auction,  Leesburg. 
March  15, 1981 

Mississippi 

MS-159,  Central  Mississippi  Livestock 
Exchange,  Inc.,  Bay  Springs,  April  15, 1981 
MS-160  George  County  Stockyards,  Inc., 
Lucedale,  April  16, 1981 

New  York 

NY-160,  Walt  Wagner  Cattle  Sales,  Central 
Bridge,  March  20, 1981 
Done  at  Washington,  D.C.,  this  24th  day  of 
April  1981. 

Jack  W.  Brinckmeyer, 

Chief,  Rates  and  Registrations  Branch, 
Livestock  Marketing  Division. 

|FR  Doc.  81-13082-Filed  4-29-81;  8:45  am| 

BILLING  CODE  3410-02-M 

Forest  Service 

Lincoln  National  Forest  Grazing 
Advisory  Board;  Meeting 

The  Lincoln  National  Forest  Grazing 
Advisory  Board  will  meet  at  8:00  a.m., 
June  19, 1981,  at  the  Guadalupe 


Christian  Camp,  Queen  Route,  Carlsbad. 
New  Mexico.  The  purpose  of  this 
meeting  is  to  provide  grazing  permittees 
of  the  Lincoln  National  Forest  means  for 
offering  advice  and  recommendations 
concerning  1)  overview  of  the  utilization 
of  range  betterment  funds  and  2)  the 
development  of  management  plans. 

Other  items  to  be  discussed  are  off-road 
vehicle  use  and  land  management 
planning. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend 
should  notify  Don  Cunico,  Lincoln 
National  Forest  Supervisor’s  Office, 
Federal  Building,  11th  &  New  York. 
Alamogordo,  New  Mexico  88310. 
Telephone  (505)  437-6030.  Written 
statements  may  be  filed  with  the  Board 
before  or  after  the  meeting. 

Rules  for  public  participation  will  be 
established  at  the  meeting. 

James  R.  Abbott, 

Forest  Supervisor. 

April  21, 1981. 

|FR  Doc.  81-13056  Filed  4-29-81:  8:45  am| 

BILLING  CODE  3410-1 1-M 

Pacific  Crest  National  Scenic  Trail 
Advisory  Council;  Meeting 

The  Pacific  Crest  National  Scenic 
Trail  Advisory  Council  will  meet  on 
June  25-27,  at  the  Tree  House  Motel  in 
Mt.  Shasta,  California.  The  meeting  will 
begin  on  June  25,  at  8:00  a.m.,  with  a 
field  trip  to  view  the  development  and 
management  issues  linked  with  the  trail. 
The  business  session  will  begin  at  3:00 
p.m.,  at  the  Tree  House  Motel. 

The  purpose  of  the  meeting  is  to 
provide  orientation  to  the  Council 
members  and  to  receive  Council 
recommendations.  The  meeting  will 
include  a  review  of  trail  status  through 
council  and  agency  reports,  a  review  of 
the  draft  comprehensive  plan  for  the 
PCT,  a  review  of  public  information 
material,  and  a  discussion  of  volunteer 
efforts  for  the  trail. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  additional 
information  should  contact  Alan  Lamb, 
Director,  Recreation  Management, 
Pacific  Southwest  Region,  Forest 
Service,  630  Sansome  Street,  San 
Francisco,  California  94111.  Phone  (415) 
556-6983. 
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Dated:  April  24, 1981. 

Zane  G.  Smith,  Jr., 

Regional  Forester,  Pacific  Southwest  Region . 

|FR  Doc.  81-13057  Filed  4-29-81;  8:45  am] 

BILLING  CODE  3410-11-M 


Sierra  National  Forest  Grazing 
Advisory  Board;  Meeting 

The  Sierra  National  Forest  Grazing 
Advisory  Board  meeting  scheduled  for 
May  8, 1981  has  been  postponed  to  June 
1, 1981.  The  meeting  on  June  1  will  begin 
at  9:00  d.m.  at  the  Sarah  McCardle 
Room,  Fresno  County  Library,  2420 
Mariposa  Street,  Fresno,  CA  93721. 

The  agenda  of  the  meeting  will  be  as 
previously  scheduled  and  will  include: 

A.  Rationale  of  grazing  stewardship 
on  the  Sierra  National  Forest  to  date. 
What  has  been  the  emphasis  of 
management  and  the  purpose  of  past 
use  of  Range  Betterment  Funds  (by 
District). 

B.  Interrelationship  of  other  resources 
management  with  grazing  use: 
recreation  use,  timber  harvest,  chaparral 
management,  wildlife  habitat 
improvement,  watersheds,  roads,  etc. 

C.  Work  plans  for  1981, 1982, 1983. 
Allotment  priorities  and  anticipated 
accomplishments,  Range  Betterment 
Fund  Projects,  other  projects  (grazing  or 
other  resources). 

D.  Grazing  scenario  from  the  Forest 
Land  Management  Plan. 

E.  Public  statements,  comments,  or 
questions. 

This  meeting  is  open  to  the  public. 
Matters  identified  by  the  public  will  be 
considered  by  the  Board  at  the  close  of 
the  above  agenda. 

Richard  L  Stauber, 

Forest  Supervisor,  Sierra  National  Forest. 
April  24. 1981. 

|FR  Doc.  81-13058  Filed  4-29-81;  8:45  am| 

BILUNG  CODE  3410-11-M 


Soil  Conservation  Service 

Conneautville  Flood  Prevention  RC&D 
Measure,  Pennsylvania;  Finding  of  No 
Significant  Impact 

AGENCY:  Soil  Conservation  Service, 
Department  of  Agriculture. 

ACTION:  Notice  of  a  finding  of  no 
significant  impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Graham  T.  Munkittrick,  State 
Conservationist,  Soil  Conservation 
Service,  Federal  Building,  228  Walnut 
Street,  Harrisburg,  Pennsylvania  17108, 
telephone  717-782-2202. 

NOTICE:  Pursuant  to  Section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 


Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Conneautville 
Flood  Prevention  RC&D  Measure, 
Crawford  County,  Pennsylvania. 

A  Notice  of  Intent  to  Prepare  an 
Environmental  Impact  Statement  was 
published  in  the  Federal  Register  on 
June  14, 1978.  However,  further 
investigations  indicate  that  no 
significant  aquatic  or  wildlife  habitat 
exists  at  the  sites  of  the  proposed  local 
flood  prevention  measures  and  that  the 
project  will  not  cause  significant  local, 
regional,  or  national  impacts  on  the 
environment.  As  a  result  of  these 
findings,  Mr.  Graham  T.  Munkittrick, 
State  Conservationist,  has  determined 
that  preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  measure. 

The  measure  concerns  a  plan  for  flood 
prevention.  The  planned  works  of 
improvement  include  a  single  purpose 
flood  prevention  dam  and  flood 
prevention  conduit  on  Thatcher  Run  in 
Conneautville.  The  dam  will  have  69 
acre  feet  of  storage  and  control  runoff 
water  from  a  100-year,  10-day  storm. 

The  conduit  will  be  large  enough  to  pass 
the  controlled  100-year,  24-hour  type  II, 
AMC  II  storm  flow  from  the  principal 
spillway  of  the  dam  and  the 
uncontrolled  flow  from  the  drainage 
areas  above  the  upper  end  of  the 
conduit  (approximately  320  c.f.s.).  The 
conduit  will  include  an  energy  dissipater 
to  reduce  turbulence  at  the  confluence 
with  Conneaut  Creek. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Graham  T. 
Munkittrick.  The  FNSI  has  been  sent  to 
various  Federal,  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  June  1, 1981. 

Dated:  April  24, 1981. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 


review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Joseph  W.  Haas, 

Deputy  Chief  for  Natural  Resource  Projects. 

[FR  Doc.  81-13080  Filed  4-29-81;  8:45  am) 

BILLING  CODE  3410-16-M 


CIVIL  AERONAUTICS  BOARD 

Application  for  an  All-Cargo  Air 
Service  Certificate 

April  24, 1981. 

In  accordance  with  Part  121  (14  CFR 
291)  of  the  Board’s  Economic 
Regulations  (effective  November  8, 

1978),  notice  is  hereby  given  that  the 
Civil  Aeronautics  Board  has  received  an 
application,  Docket  39521,  from  Blue 
Beil,  Inc.,  P.O.  Box  21488,  Greensboro, 
North  Carolina  27420,  for  an  all-cargo  air 
service  certificate  to  provide  domestic 
cargo  transportation. 

Under  the  provisions  of  §  291.12(c)  of 
Part  291,  interested  persons  may  file  an 
answer  in  opposition  to  this  application 
on  or  before  May  21, 1981.  An  executed 
original  and  six  copies  of  such  answer 
shall  be  addressed  to  the  Docket 
Section,  Civil  Aeronautics  Board, 
Washington,  D.C.  20428.  It  shall  set  forth 
in  detail  the  reasons  for  the  position 
taken  and  must  relate  to  the  fitness, 
willingness,  or  ability  of  the  applicant  to 
provide  all-cargo  air  service  or  to 
comply  with  the  Act  or  the  Board’s 
orders  and  regulations.  The  answer  shall 
be  served  upon  the  applicant  and  state 
the  date  of  such  service. 

Phyllis  T.  Kaylor, 

Secreary. 

|FR  Doc.  81-13076  Filed  4-29-81;  8:45  am) 

BILLING  CODE  6320-01-M 


Subsidy  Rate  for  Five  Local  Service 
Carriers  for  the  Period  January  1, 

1981,  Through  June  30, 1981 

agency:  Civil  Aeronautics  Board. 

ACTION:  Summary  of  Order  81-4-144. 
Amendment  Five  to  Order  79-10-51. 

summary:  The  Board  has  adopted  the 
maximum  subsidy  rates  due  and 
payable  to  the  five  local  service  carriers 
for  the  period  January  1, 1981,  through 
June  30, 1981.  Under  the  provisions  of 
Class  Rate  IX,  semi-annual  reviews  are 
conducted  to  determine  adjustments  to 
the  base  period  subsidy  rates  as  set  in 
Order  79-10-51.  The  adjustments  in  this 
order  are  based  on  operating  results  for 
the  year  ended  September  30, 1980.  The 
annual  subsidy  level  effective  January  1, 
1981,  for  the  entire  class  is  $104.5 
million.  This  includes  an  upward  median 
percentage  change  of  86.95  percent 
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applied  to  the  base  period  net  formula 
provisions  and  service  incentive 
payments  of  eligible  carriers,  and  a 
reduction  of  the  industry’s  Federal  tax 
allowance  by  $.1  million.  Due  to  service 
suspensions  during  the  rate  period,  the 
maximum  annual  subsidy  rate  has 
declined  to  $101.6  million. 

DATES:  Parties  must  file  exceptions  and 
supporting  rationale  within  7  days  of  the 
date  of  service. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  R.  Hokanson,  or  James  Craun, 
Bureau  of  Domestic  Aviation,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue,  N.W.,  Washington,  D.C.  20428. 
(202)  673-5368. 

The  complete  text  of  Order  81-4-144 
is  available  from  our  Distribution 
Section.  Persons  outside  the 
metropolitan  areas  may  send  a  postcard 
request  for  the  order  to  the  Distribution 
Section,  B-22b,  Civil  Aeronautics  Board, 
Washington,  D.C.  20428. 

By  the  Civil  Aeronautics  Board:  April  23, 
1981. 

Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc.  81-13077  Filed  4-29-81: 8:45  am| 

BILLING  CODE  6320-01-M 


Petition  of  Air  California 
AGENCY:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  Order  to  Show  Cause 
and  Establishing  Procedures:  Order  81- 
4-155. _ 

SUMMARY:  The  Board  has  decided  to  . 
grant  in  part  and  to  defer  in  part  the 
petition  of  Air  California  for  a  section 
401(g)  investigation  to  determine 
whether  or  not  a  new  carrier  should  be 
designated  to  replace  the  dormant 
carriers  holding  authority  to  serve 
Routes  A.3  and  A.4  of  the  U.S.-Mexico 
Bilateral  Agreement.  The  Board  is 
granting  Air  California’s  petition  as  it 
relates  to  Route  A.4  and  is  proposing 
that  the  primary  and  back-up 
certificates  of  public  convenience  and 
necessity,  respectively,  of  Republic 
Airlines,  Inc.  and  Western  Air  Lines, 

Inc.  to  serve  Route  A.4  should  be 
deleted.  The  Board  is  deferring 
consideration  of  Air  California's  petition 
as  it  relates  to  Route  A.3  and  directing 
Western  Air  Lines,  Inc.  to  confirm  in 
writing  by  July  31, 1981  of  its  intent  to 
inaugurate  service  over  Route  A.3  on 
September  25, 1981. 

Objections:  All  interested  persons 
having  objections  to  the  Board’s 
tentative  findings  and  conclusions  that 
this  action  be  taken,  as  described  in  the 
order  cited  above,  shall  no  later  than 
May  20, 1981,  file  a  statement  of  such 
objections  with  the  Civil  Aeronautics 


Board  (20  copies,  addressed  to  Docket 
39090,  Dockets  Section,  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428)  and  mail  copies  to  Air  California, 
Republic  Airlines,  Inc.,  Western  Air 
lines,  Inc.,  the  Ambassador  of  Mexico  in 
Washington,  D.C.  and  the  Departments 
of  State  and  Transportation.  A 
statement  of  objections  must  cite  the 
Docket  number  and  must  include  a 
summary  of  testimony,  statistical  data 
or  other  such  supporting  evidence. 

If  no  objections  are  filed,  the 
Secretary  of  the  Board  will  enter  an 
order  which  will,  subject  to  the 
disapproval  of  the  President,  make  final 
the  Board’s  tentative  findings  and 
conclusions  and  delete  the  certificates 
of  public  convenience  and  necessity  of 
Republic  Airlines,  Inc.  and  Western  Air 
Lines,  Inc.  to  serve  Los  Angeles/San 
Diego,  Califomia-La  Paz,  Loreto,  and 
San  Jose  del  Cabo,  Mexico. 

To  get  a  copy  of  the  complete  order, 
request  it  from  the  Civil  Aeronautics 
Board,  Distribution  Section,  Room  516, 
1825  Connecticut  Avenue,  N.W., 
Washington,  D.C.  20428.  Persons  outside 
the  Washington  metropolitan  area  may 
send  a  postcard  request. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Wagner,  (202)  673-5514,  Legal 
Division,  Bureau  of  International 
Aviation,  Civil  Aeronautics  Board, 
Washington,  D.C.  20428. 

By  the  Civil  Aeronautics  Board,  April  24, 
1981. 

Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc.  81-13079  Filed  4-29-81: 8:45  am] 

BILLING  CODE  6320-01-M 


[Docket  No.  39285] 

Texas  International-Continental 
Acquisition  Case 

In  the  notice  dated  April  22, 1981, 
setting  oral  argument  in  this  matter,  the 
Board  indicated  certain  areas  of  concern 
which  are  to  be  the  focus  of  the  Board’s 
interest.  If  any  party  wishes  to  submit 
an  alternative  proposal  for  relief,  the 
nature  and  extent  of  its  proposal  should 
be  discussed  in  the  written  answers  to 
be  filed  by  noon,  April  27, 1981. 

Dated  at  Washington,  D.C.  on  April  24, 
1981. 

Phyllis  T.  Kaylor, 

Secretary. 

(FR  Doc.  81-13078  Filed  4-29-81: 8:45  am) 

BILLING  CODE  6320-01-M 


COMMISSION  ON  CIVIL  RIGHTS 

New  York  Advisory  Committee; 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  conference  of  the  New  York 
Advisory  Committee  to  the  Commission 
will  convene  at  8:30  am  and  will  end  at 
5:30  pm„  on  May  27, 1981,  at  the 
Sheraton  Conference  Center.  53rd  and 
Seventh  Avenue,  New  York,  New  York 
10003.  The  purpose  of  this  conference  is 
to  determine  program  objectives  for 
private  businesses  in  the  wake  of  the 
President's  policy  on  equal  employment. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Hon.  Franklin  H.  Williams, 
Phelps  Stokes  Fund,  10  East  87th  Street, 
New  York,  New  York  10028,  (212)  427- 
8100;  or  the  Mid-Atlantic  Regional 
Office,  2120  L  Street  NW.,  Room  510, 
Washington.  D.C.  20037,  (202)  254-6717. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  April  27, 1981. 
John  I.  Binkley, 

Advisory  Committee  Management  Officer. 

|FR  Doc.  81-13112  Filed  4-29-81;  8:45  am] 

BILLING  CODE  6336-01-M 


Pennsylvania  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Pennsylvania 
Advisory  Committee  to  the  Commission 
will  convene  at  1:00  p.m.  and  will  end  at 
4:30  p.m.,  on  May  21, 1981,  at  the  Green 
Federal  Building,  Room  7310, 6700  Arch 
Street,  Philadelphia,  Pennsylvania  19106. 
The  purpose  of  this  meeting  is  to  report 
progress  on  Lewisburg;  plant  closing; 
bigotry  and  violence;  annual  status 
report;  Northeast  Corridor  Project; 
correspondence  with  Commission;  and 
new  business. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Mrs.  Grace  Alpem,  260 
South  15th  Street,  Philadelphia, 
Pennsylvania  19126,  (215)  546-7600;  or 
the  Mid-Atlantic  Regional  Office,  2120  L 
Street  NW.,  Room  510,  Washington,  D.C. 
20037,  (202)  254-6717. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 
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Dated  at  Washington,  D.C.,  April  27, 1981. 
John  I.  Binkley, 

Advisory  Committee  Management  Officer. 
|FR  Doc.  81-13113  Filed  4-29-81: 8:45  am)  _ 

BILLING  CODE  633S-01-M 


Pennsylvania  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Pennsylvania 
Advisory  Committee  to  the  Commission 
will  convene  at  9:00  a.m.  and  will  end  at 
12:00  Noon,  on  May  21, 1981,  at  the 
Green  Federal  Building,  Room  7310,  600 
Arch  Street,  Philadelphia,  Pennsylvania 
19106.  The  purpose  of  this  meeting  is  to 
continue  research  on  NECIP  (Rail) 
project. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Mrs.  Grace  Alpem,  260 
South  15th  Street,  Philadelphia, 
Pennsylvania  19126,  (215)  546-7600:  or 
the  Mid-Atlantic  Regional  Office.  2120  L 
Street,  NW,  Room  510,  Washington,  D.C. 
20037. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  April  27. 1981. 
John  I.  Binkley, 

Advisory  Committee  Management  Officer. 

|FR  Doc.  81-13114  Filed  4-29-81: 8:45  am| 

BILLING  CODE  6355-01-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Applications  for  Duty-Free  Entry  of 
Scientific  Articles 

The  following  are  notices  of  the 
receipt  of  applications  for  duty-free 
entry  of  scientific  articles  pursuant  to 
Section  6(c)  of  the  Educational, 

Scientific  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89-651; 
80  Stat  897).  Interested  persons  may 
present  their  views  with  respect  to  the 
question  of  whether  an  instrument  or 
apparatus  of  equivalent  scientific  value 
for  the  purposes  for  which  the  article  is 
intended  to  be  used  is  being 
manufactured  in  the  United  States.  Such 
comments  must  be  filed  in  triplicate 
with  the  Director,  Statutory  Import 
Programs  Staff,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230, 
within  20  calendar  days  after  the  date 
on  which  this  notice  of  application  is 
published  in  the  Federal  Register. 


Regulations  (15  CFR  301.9)  issued 
under  the  cited  Act  prescribe  the 
requirements  for  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  between  8:30 
A.M.  and  5:00  P.M.,  Monday  through 
Friday,  in  Room  3109  of  the  Department 
of  Commerce  Building,  14th  and 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20230. 

Docket  Number  81-00166.  Applicant: 
Jewish  Hospital,  217  E.  Chestnut, 
Louisville,  KY  40202.  Article:  Electron 
Microscope,  Model  EM  109  with 
Accessories.  Manufacturer  Carl  Zeiss, 
West  Germany.  Intended  use  of  article: 
The  article  is  intended  to  be  used  in 
tissue,  soft  tissue  tumor,  lymphoma  and 
leukemia  diagnosis.  The  article  will  also 
be  used  for  examination  of  body  fluids. 
The  main  thrust  of  research  will  be 
directed  toward  renal  biopsy  materials. 
Application  received  by  Commissioner 
of  Customs:  March  24, 1981. 

Docket  Number  81-00168.  Applicant: 
The  Pennsylvania  State  University, 
Department  of  Chemistry,  Whitmore 
Laboratory,  University  Park,  PA  16802. 
Article:  Mass  Spectrometer 
Instrumentation.  Manufacturer: 

KRATOS  Scientific  Instruments,  United 
Kingdom.  Intended  use  of  article:  The 
article  is  intended  to  be  used  to  carry 
out  analyses  of  organic  compounds  as 
requested  by  faculty  and  graduate 
students  in  the  departments  of  chemistry 
(mainly),  chemical  engineering, 
metallurgy,  biochemistry,  soil 
microbiology,  dairy  science,  food 
science  and  geochemistry.  These  organic 
compounds  include  alkaloids  (potential 
anti-cancer  agents),  hormones,  pesticide 
residues  and  degradation  products, 
products  derived  from  coal, 
organometallic  catalysts,  flavor 
constituents,  shale  oil  components, 
commercial  chemicals  and  drugs. 
Experiments  to  be  conducted  will 
include  analyses  of  materials  by  the 
ionization  techniques  of  electron  impact, 
chemical  ionization  or  field  desorption 
at  low  resolution  or  high  resolution 
(yielding  elemental  compositions)  with 
fast,  extended  mass  range  scanning. 
Application  received  by  Commissioner 
of  Customs:  March  23, 1981. 

Docket  Number  81-00170.  Applicant: 
Columbia  University  in  the  City  of  New 
York,  Department  of  Chemistry,  119th 
Street  &  Broadway,  New  York,  NY 
10027.  Article:  Accessories  for  High 
Pressure  Cell  (30  sets  of  small  cells). 
Manufacturer:  Union  Giken  Co.,  Ltd., 
Japan.  Intended  use  of  article:  The 
articles  are  to  be  used  in  conjunction 
with  the  High  Pressure  Cell  which  is 
being  used  for  studies  of  aqueous 
detergent  micelle  solutions.  CMC, 
aggregate  numbers,  dynamics  of 


formation,  entrance  and  exit  rates  will 
be  investigated.  Application  received  by 
Commissioner  of  Customs:  March  23, 
1981. 

Docket  Number  81-00171.  Applicant: 
University  of  Maryland,  School  of 
Medicine,  Department  of  Biological 
Chemistry,  660  W.  Redwood  Street, 
Baltimore,  MD  21201.  Article:  ^ 

Nanosecond  Fluorometer  System. 
Manufacturer  Photochemical  Research 
Associates,  United  Kingdom.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  for  studies  of  fluorescence 
lifetime,  quantum  yield,  and 
fluorescence  depolarization  lifetimes, 
which  are  measures  of  probe  mobility, 
microviscosity  of  lipid  environment, 
rotational  mobility  of  proteins,  and 
energy  transfer  between  fluorophores. 
Experiments  will  be  of  a  broad  range  in 
basic  biochemical  studies,  all  dealing 
with  fluorescence  properties  of 
biological  samples.  The  objectives 
pursued  in  the  course  of  these 
investigations  are  to  obtain  a  basic 
understanding  of  molecular  processes 
going  on  during  ion  transport  across 
membranes  in  a  number  of  well- 
characterized  systems,  such  as  the  (Ca2* 
+  Mg^J-ATPase  from  skeletal  and 
cardiac  sarcoplasmic  reticulum,  and  a 
recently  isolated  CA ^-translocating 
protein  from  beef  heart  and  rat  liver. 
Application  received  by  Commissioner 
of  Customs:  March  23, 1981. 

Docket  Number  81-00172.  Applicant: 
University  of  Kansas  Center  for 
Research,  Inc.,  2291  Irving  Hill  Road. 
Lawrence,  Kansas  66045.  Article: 
Weissenberg  Rheogoniometer,  Model 
R19,  Type  A/D/L  with  Programmable 
Drive  System.  Manufacturer:  Sangamo 
Transducers,  United  Kingdom.  Intended 
use  of  the  article:  The  article  is  intended 
to  be  used  for  studies  of  polymer  types 
polyacrylamide,  polysaccharide  and 
hydroxyethyl  cellulose.  These  polymer 
types  will  be  investigated  for  their 
gelatin  properties.  This  research  is  being 
conducted  to  investigate  methods  of 
permeability  reduction  in  porous  rocks 
to  control  movement  of  fluids  in 
underground  reservoirs.  Application 
received  by  Commissioner  of  Customs: 
March  23, 1981. 

Docket  Number  81-00175.  Applicant: 
University  of  California,  Lawrence 
Livermore  National  Laboratory,  P.O. 

Box  5012,  Livermore,  CA  94550.  Article: 
Phosphate  Laser  Amplifier  Disks. 
Manfacturen  Hoya  Corporation,  Ltd., 
Japan.  Intended  use  of  the  article:  The 
article  is  intended  to  be  used  to 
demonstrate  the  feasibility  of  the 
generation  of  usable  power  in  a 
controlled  thermonuclear  fusion 
reaction.  The  phenomenon  to  be 
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investigated  is  the  feasbility  of 
producing  a  thermonuclear 
microexplosion  using  a  unique  high 
intensity  laser  pulse.  Experiments  will 
be  conducted  using  the  existing  SHIVA 
laser  in  combination  with  the  NOVA-I 
laser  system  to  obtain  isentropic 
compression  of  deuterium-tritium  targets 
to  greater  than  10,000  times  liquid 
density,  producing  for  the  first  time  in 
any  research  facility  the  thermonuclear 
reaction  of  as  many  as  10  to  the  17th 
neutrons  per  microexplosion. 

Application  received  by  Commissioner 
of  Customs:  March  27, 1981. 

Docket  Number  81-00176.  Applicant: 
Harvard  University,  Purchasing 
Department,  75  Mount  Auburn  Street, 
Cambridge,  MA  02138.  Article:  WM-300 
High  Resolution  NMR  Spectrometer  with 
Multinuclear  Observation  and 
Accessories.  Manfacturer:  Bruker 
Analytik  GmbH,  West  Germany. 
Intended  use  of  the  article:  The  article  is 
intended  to  be  used  in  conducting  the 
following  research  projects:  » 

1.  Non-Covalent  interactions  in  Fatty 
Acid  Biosynthesis. 

2.  Synthetic  Organotransition  Metal 
Chemistry. 

3.  Crown  Ether  and  Cryptate 
Coordination  Chemistry. 

4.  Structure,  Dynamics  and  Assembly 
in  Biological  Systems. 

5.  Problems  in  Biologically  Related 
Inorganic  Chemistry. 

Application  received  by 
Commissioner  of  Customs:  March  27, 
1981. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials) 
Frank  W.  Creel, 

Acting  Director,  Statutory  Import  Programs 
Staff. 

|FR  Doc.  81-13059  Filed  4-29-81: 8:45  am| 

BILLING  CODE  3510-25-M 


Spun  Acrylic  Yarn  From  Italy;  Final 
Results  of  Administrative  Review  of 
Antidumping  Duty  Order 

agency:  U.S.  Department  of  Commerce, 
International  Trade  Administration. 
ACTION:  Notice  of  Final  Results  of 
Administrative  Review  of  Antidumping 
Duty  Order. 

summary:  On  March  25, 1981,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  duty  order  on 
spun  acrylic  yarn  from  Italy.  The  review 
covered  six  exporters  and  the  time 
period  of  December  20, 1979  through 
March  31, 1980. 

Interested  parties  were  given  an 
opportunity  to  submit  oral  or  written 


comments  on  these  preliminary  results. 
We  received  no  comments. 

EFFECTIVE  DATE:  April  30, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Larry  T.  Hampel,  Office  of  Compliance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230  (202-377-3058). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  April  6, 1980,  an  antidumping  duty 
order  with  respect  to  spun  acrylic  yarn 
from  Italy  was  published  in  the  Federal 
Register  (45  FR  23684-5).  On  March  25, 
1981,  the  Department  of  Commerce  (“the 
Department”)  published  in  the  Federal 
Register  the  preliminary  results  of  its 
administrative  review  of  the  order  (46 
FR  18568-9).  The  Department  has  now 
completed  its  administrative  review  of 
the  antidumping  duty  order. 

Scope  of  the  Review 

The  imports  covered  by  this  review 
are  spun  acrylic  plied  yam  primarily  for 
machine  knitting.  Spun  acrylic  yarn  is 
currently  classifiable  under  items 
310.5015  and  310.5049  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (TSUSA). 

The  review  covered  five  exporters  of 
Italian  spun  acrylic  yam  to  the  United 
States  and  one  additional  firm  listed  in 
the  Treasury  Department’s 
determination  of  sales  at  less  than  fair 
value.  The  review  covered  the  time 
period  of  Decembver  20, 1979  through 
March  31. 1980. 

Interested  parties  were  afforded  an 
opportunity  to  furnish  oral  or  written 
comments.  The  Department  received  no 
such  comments. 

Results  of  the  Review 

Evidence  indicates  that  one  company, 
listed  in  the  “Antidumping  Withholding 
of  Appraisement  Notice  and 
Determination  of  Sales  at  Less  than  Fair 
Value”  published  in  the  Federal  Register 
on  December  20, 1979  (44  FR  75547-8), 
has  never  produced  or  exported  to  the 
United  States  merchandise  of  the  type 
subject  to  this  order.  Therefore,  the 
Department  does  not  consider  Zegna 
Baruffa — Lane  Borgosesia  S.p.A.  to  be 
subject  to  this  administrative  review  or 
any  future  administrative  review  until 
such  time  as  they  export  merchandise 
subject  to  this  order  to  the  United 
States. 

Since  we  have  received  no  comments, 
the  final  results  of  our  review,  other 
than  that  for  Zegna  Baruffa — Lane 
Borgosesia  S.p.A.,  are  the  same  as  those 
presented  in  the  preliminary  results  of 
review.  We  therefore  determine  that  a 
margin  of  48.05  percent  of  the  entered 


value  exists.  There  was  no  known 
shipments  to  the  United  States  during 
this  time  period. 

As  required  by  §  353.48(b)  of  the 
Commerce  Regulations,  a  cash  deposit 
based  upon  the  margin  above,  that  is, 
48.05  percent  of  the  entered  value,  shall 
be  required  on  all  shipments  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  these  final  re  mits.  This 
requirement  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review.  The 
Department  intends  to  conduct  the  next 
administrative  review  by  the  end  of 
April,  1982. 

This  administrative  review  and  notice 
are  iir  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
1675(a)(1))  and  §  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 

John  D.  Greenwald,  . 

Deputy  Assistant  Secretary,  Import 
Administration. 

April  24. 1981. 

|FR  Doc.  81-13060  Filed  4-29-81. 8:45  am) 

BILLING  CODE  3510-25-M 


National  Technical  Information  Service 

Intent  To  Grant  Limited  Exclusive 
Patent  License 

The  National  Technical  Information 
Service  (NTIS),  U.S.  Department  of 
Commerce,  intends  to  grant  to  Johnson  & 
Johnson  International  a  limited 
exclusive  right  in  the  United  States  and 
certain  foreign  countries  to  manufacture, 
use  and  sell  products  embodied  in  the 
invention,  "A  Short  Total  Synthesis  of 
Dihydrothebainone,  Dihydrocodeinone 
and  Nordihydrocodeinone.” 

The  invention  is  protected  by  U.S. 
Patent  Application  No.  165,690,  (July  3, 
1980).  Copies  of  the  application  may  be 
purchased  from  NTIS,  Springfield,  VA 
22161  at  five  dollars  per  copy.  The 
patent  rights  in  this  invention  have  been 
assigned  to  the  United  States  of 
America,  as  represented  by  the 
Secretary  of  Health  and  Human 
Services.  Custody  of  the  right  to  license 
this  invention  has  been  transferred  to 
the  Secretary  of  Commerce. 

The  availability  of  this  invention  for 
licensing  was  announced  in  the  Federal 
Register  (45  FR  70958;  October  27, 1980); 
Government  Inventions  for  Licensing 
(November  25, 1980);  and  the  Patent  qnd 
Trademark  Office’s  Official  Gazette 
(December  9, 1980).  To  date,  these  and 
other  promotional  efforts  have  not 
resulted  in  any  applications  for 
nonexclusive  licenses  under  this  patent. 
The  proposed  limited  exclusive  license 
will  be  royalty-bearing  and  will  expire 
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five  years  after  the  invention  is  put  into 
practice  on  a  commercial  scale.  The 
terms  and  conditions  of  the  license  will 
comply  with  35  U.S.C.  209  (Pub.  L  96- 
517)  and  41  CFR  101-4.1. 

The  proposed  license  may  be  granted 
unless,  within  sixty  days  from  the  date 
of  publication  of  this  Notice,  NTIS 
receives  (1)  an  application  for  a 
nonexclusive  license  from  a  responsible 
applicant  intending  to  practice  the 
invention  in  the  United  States  and  NTIS 
determines  that  such  applicant  is  likely 
to  bring  the  invention  to  the  point  of 
practical  application  within  a 
reasonable  period  of  time;  or  (2)  written 
evidence  and  argument  which 
establishes  that  the  grant  of  the 
proposed  limited  exclusive  license 
would  not  serve  the  public  interest. 

Inquiries,  comments  and  other 
materials  relating  to  the  proposed 
limited  exclusive  license  must  be 
submitted  to  the  Office  of  Government 
Inventions  and  Patents,  NTIS, 

Springfield,  VA  22161.  NTIS  will 
maintain  and  make  available  for  public 
inspection  a  file  containing  all  inquiries, 
comments  and  other  written  materials 
received  in  response  to  this  Notice  and  a 
record  of  all  decisions  made  in  this 
matter  (including  the  basis  therefor). 

Dated:  April  22, 1981. 

Melvin  S.  Day, 

Director, 

iFR  Doc.  81-13070  Filed  4-29-81. 8:45  am| 

BILUNG  CODE  3510-04-M 

COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcing  Import  Restraint  Levels 
for  Certain  Cotton,  Wool  and  Man- 
Made  Fiber  Textile  Products  from  the 
Polish  People’s  Republic,  Effective 
January  1, 1981 

April  27. 1981. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements. 
ACTION:  Establishing  import  restraint 
levels  for  certain  cotton,  wool  and  man¬ 
made  fiber  textile  products  imported 
from  Poland,  effective  on  January  1, 

1981. 

summary:  On  September  15. 1980  and 
March  20, 1981  the  Governments  of  the 
United  States  and  the  Polish  People’s 
Republic  exchanged  notes  establishing  a 
new  Bilateral  Cotton,  Wool  and  Man- 
Made  Fiber  Textile  Agreement,  effective 
on  January  1, 1981.  The  new  agreement 
establishes  specific  levels  of  restraint 
for  certain  cotton,  wool  and  man-made 
fiber  textile  products,  among  others,  in 
Categories  333, 410,  443,  443/643/644 


and  645/646,  produced  or  manufactured 
in  Poland  and  exported  during  the 
twelve-month  period  beginning  on 
January  1, 1981.  The  agreement  also 
establishes  consultation  levels  for 
categories,  such  as  Category  612,  which 
are  not  subject  to  specific  ceilings  and 
which  may  be  adjusted  during  the  year 
upon  agreement  between  the  two 
governments. 

In  the  letter  published  below  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
directs  the  Commissioner  of  Customs  to 
prohibit  entry  into  the  United  States  for 
consumption,  or  withdrawal  from 
warehouse  for  consumption,  of  cotton, 
wool  and  man-made  fiber  textile 
products  in  the  foregoing  categories  in¬ 
excess  of  the  designated  twelve-month 
levels  of  restraint. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A.  numbers 
was  published  in  Federal  Register  on 
February  28, 1980  (45  FR 13172),  a9  amended 
on  April  23, 1980  (45  FR  27463),  and  August 
12, 1980  (45  FR  53506)) 

This  letter  and  the  actions  taken 
pursuant  to  it  are  not  designed  to 
implement  all  of  the  provisions  of  the 
bilateral  agreement  but  are  designed  to 
assist  only  in  the  implementation  of 
certain  of  its  provisions. 

EFFECTIVE  DATE:  May  4, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gordana  Slijepcevic,  International 
Trade  Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230  (202/377-2184). 
Paul  T.  O’Day, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

UNITED  STATES  DEPARTMENT  OF 
COMMERCE 

International  Trade  Administration, 
Washington,  DC.,  April  27, 1981. 
Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs,  Department  of  the 
Treasury,  Washington,  D.C. 

Dear  Mr.  Commissioner:  Under  the  terms  of 
the  Arrangement  Regarding  International 
Trade  in  Textiles  done  at  Geneva  on 
December  20, 1973,  as  extended  on  December 
15, 1977;  pursuant  to  the  Bilateral  Cotton, 
Wool  and  Man-Made  Fiber  Textile 
Agreement  of  September  15, 1980  and  March 
20, 1981,  between  the  Governments  of  the 
United  States  and  the  Polish  People's 
Republic;  and  in  accordance  with  the 
provisions  of  Executive  Order  11651  of  March 
3, 1972,  as  amended  by  Executive  Order 
11951  of  January  6. 1977,  you  are  directed  to 
prohibit,  effective  on  May  4, 1981,  and  for  the 
twelve-month  period  beginning  on  January  1, 
1981  and  extending  through  December  31, 
1981,  entry  into  the  United  States  for 
consumption  and  withdrawal  from 
warehouses  for  consumption  of  cotton,  wool 
and  man-made  fiber  textile  products  in  the 
following  categories,  produced  or 


manufactured  in  Poland,  in  excess  of  the 
indicated  levels  of  restraint: 


Category 

Twelve-month  level  of  restraint 

333 . 

410 . . . 

433 . 

443/643/644 . 

.  7,155  dozen 

612 . . 

than  13.00C  dozen  shall  be  ap¬ 
plied  to  all  T.S.U.S.A.  numbers 
in  these  categories  except 
380.8145,  380.8451,  380.6651, 
and  380.6652 

645/646  . 

In  carrying  out  this  directive,  entries  of 
cotton,  wool  and  man-made  fiber  textile 
products  in  the  foregoing  categories, 

produced  or  manufactured  in  Poland,  which 
have  been  exported  to  the  United  States  on 
and  after  January  1, 1980  and  extending 
through  December  31, 1980  shall,  to  the  extent 
of  any  unfilled  balances,  be  charged  against 
the  levels  of  restraint  established  for  such 
goods  during  the  period  which  began  on 
January  1, 1980  and  extends  through 
December  31, 1980.  In  the  event  the  levels  of 
restraint  established  for  that  period  have 
been  exhausted  by  previous  entries,  such 
goods  shall  be  subject  to  the  levels  set  forth 
in  this  notice. 

The  levels  of  restraint  set  forth  above  are 
subject  to  adjustment  in  the  future  according 
to  the  provisions  of  the  bilateral  agreement  of 
September  15, 1980  and  March  20, 1981, 
between  the  Governments  of  the  United 
States  and  the  Polish  People’s  Republic, 
which  provide,  in  part  that:  (1)  within  the 
aggregate  and  applicable  group  limits  of  the 
agreement,  specific  levels  of  restraint  may  be 
exceeded  by  designated  percentages;  (2) 
these  levels  may  also  be  adjusted  for 
carryover  and  carryforward;  and  (3) 
administrative  arrangements  or  adjustments 
may  be  made  to  resolve  problems  arising  in 
the  implementation  of  the  agreement.  Any 
appropriate  adjustments  under  the  provisions 
of  the  bilateral  agreement  will  be  made  to 
you  by  letter. 

A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A.  numbers 
was  published  in  the  Federal  Register  on 
February  28, 1980  (45  FR  13172),  as  amended 
on  April  23. 1980  (45  FR  27463),  and  August 
12, 1980  (45  FR  53506). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

Tne  actions  taken  with  respect  to  the 
Government  of  the  Polish  People’s  Republic 
and  with  respect  to  imports  of  cotton,  wool 
and  man-made  fiber  textile  products  from 
Poland  have  been  determined  by  the 
Committee  for  the  Implementation  of  Textile 
Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 
these  directions  to  the  Commissioner  of 
Customs,  which  are  necessary  for  the 
implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule- 
making  provisions  of  5  U.S.C.  553.  This  letter 
will  be  published  in  the  Federal  Register. 
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Sincerely, 

Paul  T.  O'Day, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

|FR  Doc.  81-13073  Filed  4-29-81;  8:45  am| 

BILLING  CODE  3510-25-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Military  Traffic  Management 
Command,  Military  Personal  Property 
Symposium;  Open  Meeting 

Announcement  is  made  of  a  meeting 
of  the  Military  Personal  Property 
Symposium.  This  meeting  will  be  held 
on  May  21 1981  at  the  Quality  Inn, 
Pentagon  City,  300  Army  Navy  Drive, 
Arlington,  VA,  and  will  convene  at  0900 
hours  and  adjourn  at  approximately 
1500  hours. 

Proposed  Agenda 

The  purpose  of  the  Symposium  is  to 
provide  an  op6n  discussion  and  free 
exchange  of  ideas  with  the  public  on 
procedural  changes  to  the  Personal 
Property  Traffic  Management  Regulation 
(DOD  4500.34-R),  and  the  handling  of 
other  matters  of  mutual  interest  relating 
to  the  movement  and/or  storage  of 
household  goods  and  unaccompanied 
baggage,  as  well  as  proposed  changes 
and  innovations  in  the  Department  of 
Defense  Personal  Property  Movement 
and  Storage  Program. 

All  interested  persons  desiring  to 
submit  topics  to  be  discussed  should 
submit  them  in  writing  to  the 
Commander,  Military  Traffic 
Management  Command,  ATTN:  MT- 
PPM,  Washington,  DC  20315.  Topics  to 
be  discussed  should  be  received  on  or 
before  11  May  1981. 

Dated:  17  April.  1981. 

John  J.  Durant, 

Colonel  GS,  Director  of  Personal  Property. 

|FR  Doc.  81-13069  Filed  4-29-81;  8:45  am) 

BILLING  CODE  3710-08-M 


Army  Science  Board;  Closed  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  Committee  meeting: 

Name  of  the  Committee:  Army  Science  Board 
(ASB) 

Dates  of  Meeting:  19-21  May  1981 
Place:  White  Sands  Missile  Range,  New 
Mexico  and  Electronic  Proving  Grounds, 
Fort  Huachuca,  Arizona 
Time:  0830-1600  hours,  19  May  1981 — Closed: 
0830-1630  hours,  20  and  21  May  1981— 
Closed 

Proposed  Agenda:  The  ASB  Ad  Hoc  Sub- 
Group  on  “Testing  of  Electronic  Systems” 


will  receive  classified  briefings  and  facility 
tours  to  assist  them  in  their  examination  of 
the  overall  facets  of  this  subject. 
Specifically,  the  group  will  address  the 
adequacy  of  Army  concepts,  plans  and 
equipments  for  the  testing  of  modern 
command,  control  and  communications 
intelligence  and  computer-based  systems. 
This  meeting  will  be  closed  to  the  public  in 
accordance  with  Section  552b(c)  of  Title  5, 
U.S.C.,  specifically  subparagraph  (1)  thereof. 
The  classified  and  non-classified  matters  to 
be  discussed  are  so  inextricably  intertwined 
so  as  to  preclude  opening  any  portion  of  the 
meeting. 

Helen  Pipon, 

Administrative  Officer. 

|FR  Doc.  81-12957  Filed  4-29-81;  8:45  am) 

BILLING  CODE  3710-05-M 


DEPARTMENT  OF  ENERGY 

National  Electric  Reliability  Study; 
Availability 

AGENCY:  Department  of  Energy. 

ACTION:  Notice  of  Availability  of 
National  Electric  Reliability  Study. 

summary:  The  Department  of  Energy 
gives  notice  of  the  availability  of  the 
National  Electric  Reliability  Study 
proposed  final  report  and  related 
technical  study  reports.  Comments  from 
the  public  are  invited  on  these 
documents. 

DATE:  Written  comments  must  be 
received  by  June  1, 1981,  4:30  p.m.. 
Eastern  Standard  Time. 

ADDRESS:  Written  comments  should  be 
addressed  to  Department  of  Energy, 
Room  4002,  2000  M  Street.  NW, 
Washington,  D.C.  20461. 

FDR  FURTHER  INFORMATION  CONTACT: 
Richard  E.  Weiner,  Director,  Division  of 
Power  Supply  and  Reliability,  Room 
4103,  2000  M  Street,  NW,  Washington, 
D.C.  20461,  (202)  653-3899. 
SUPPLEMENTARY  INFORMATION:  Section 
209(a)  of  the  Public  Utility  Regulatory 
Policies  Act  of  1978  provides  that  the 
Secretary  m  Energy,  in  consultation  with 
the  Federal  Energy  Regulatory 
Committion,  shall  conduct  a  study  with 
respect  to: 

(a)  The  level  of  reliability  appropriate 
to  adequately  serve  the  needs  of  electric 
consumers,  taking  into  account  cost 
effectiveness  and  the  need  for  energy 
conservation; 

(b)  The  various  methods  which  could 
be  used  in  order  to  achieve  such  level  of 
reliability  and  the  cost  effectiveness  of 
such  methods;  and 

(c)  The  various  procedures  that  might 
be  used  in  case  of  an  emergency  outage 
to  minimize  the  public  disruption  and 
economic  loss  that  might  be  caused  by 


such  an  outage  and  the  cost 
effectiveness  of  such  procedures. 

The  Study  has  been  submitted  to  the 
President  and  to  the  Congress.  All 
written  comments  on  the  Study  received 
by  the  Department  of  Energy  by  June  1, 
1981,  will  be  submitted  separately  to  the 
President  and  to  the  Congress. 

The  National  Electric  Reliability 
Study  proposed  final  report  and  related 
technical  study  reports  are  available  for 
public  inspection  between  the  hours  of 
8:00  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  in  the  DOE  Reading  Room  GA-' 
152,  James  Forrestal  Building,  1000 
Independence  Avenue,  SW,  - 
Washington,  D.C.  20585. 

The  public  is  invited  to  submit  written 
comments  on  this  Study  to  Department 
of  Energy,  Room  4002,  2000  M  Street, 
NW,  Washington,  D.C.  20461.  Comments 
should  be  identified  on  the  outside  of 
the  envelope  and  on  the  documents 
submitted  with  the  designation, 
“National  Electric  Reliability  Study.” 

Ten  copies  should  be  summitted.  All 
written  comments  and  related 
information  must  be  received  by  the 
Department  of  Energy  by  June  1, 1981,  in 
order  to  be  included  in  the  comments 
forwarded  to  the  Congress  and  the 
President  for  consideration  along  with 
the  reports.  All  comments  received  will 
be  available  for  public  inspection  in  the 
DOE  Reading  Room,  IE-190,  James 
Forrestal  Building,  1000  Independence 
Avenue,  SW,  Washington,  D.C.  20585. 

Issued  in  Washington,  D.C.  on  April  21, 
1981. 

Barton  R.  House, 

Acting  Assistant  Secretary  for  Environmental 
Protection,  Safety  and  Emergency 
Preparedness. 

|FR  Doc.  81-12729  Filed  4-29-81;  8:45  am) 

BILLING  CODE  6450-01-M 


Bonneville  Power  Administration 

Privacy  Act  of  1974;  Revision  of  a 
System  of  Records 

AGENCY:  Department  of  Energy, 
Bonneville  Power  Administration. 
ACTION:  Revision  of  a  system  of  records 
subject  to  the  Privacy  Act  of  1974  (Pub. 
L.  93-579;  5  U.S.C.  552a). 

summary:  The  Department  of  Energy  is 
revising  an  existing  system  of  records 
entitled  “Residential  Solar  Hot  Water 
Heating  Records"  to  reflect  the  addition 
of  information  associated  with  a  pilot 
residential  solar  water  heating 
workshop  program  in  the  Pacific 
Northwest.  The  system  to  be  revised 
was  established  in  1980,  and  a  notice 
describing  the  system  was  published  in 
the  Federal  Register  on  May  8, 1980,  at 
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45  FR  30470.  The  Bonneville  Power 
Administration  (BPA),  in  cooperation 
with  various  publicly  owned  utilities, 
will  sponsor  workshops  to  provide 
information  and  instruction  on  solar 
energy  principles  and  hands-on 
experience  in  solar  water  heater 
construction  and  installation.  BPA  will 
rebate  an  amount  equal  to  the  average 
value  to  BPA  of  the  energy  savings  of 
each  system  to  eligible  workshop 
attendees  that  build  and  install  their 
own  system.  Eligibility  will  be  based  on 
current  use  of  electricity  for  water 
heating,  amount  of  solar  access,  and 
other  factors.  The  revision  of  the  system 
of  records  has  been  determined  to 
require  neither  the  submission  of  a 
Report  of  New  Systems  under  OMB 
Circular  No.  A-108  nor  the  solicitation 
of  public  comment. 

FOR  FURTHER  INFORMATION  CONTACT: 
Walter  E.  Pollock,  Bonneville  Power 
Administration,  Acting  Director, 

Division  of  Conservation,  PE,  P.O.  Box 
3621,  Portland,  OR  97208. 

SUPPLEMENTARY  INFORMATION:  The 
Bonneville  Power  Administration  of  the 
Department  of  Energy  (DOE)  proposes 
to  establish  a  revised  system  of  records, 
entitled  “Solar  Water  Heating 
Workshops  Pilot  Program,"  which  will 
be  a  part  of  BPA’s  pilot  energy 
conservation  program  in  Oregon, 
Washington,  Idaho,  and  Montana.  As  a 
part  of  this  program,  BPA  will  provide  a 
rebate  for  solar  water  heating  systems 
constructed  and  installed  by  workshop 
attendees  meeting  BPA  standards.  The 
amount  of  the  rebate  will  be  equal  to  the 
average  value  to  BPA  of  the  energy 
savings  of  each  system  over  its  life. 
Rebate  eligibility  will  be  based  on 
current  use  of  electricity,  adequate 
south-facing  collector  area,  complete 
system  installation  within  8  months  of 
the  workshop,  and  approved  inspection. 
BPA  will  contract  with  the  local  utilities 
to  provide  workshops  and  to  evaluate 
and  determine  eligibility  for  BPA 
rebates. 

The  Solar  Water  Heating  Workshops 
Pilot  Program  will  operate  as  follows: 
Each  participating  utility  selects  a 
workshop  site,  which  is  the  utility 
customer's  home  where  the  workshop  is 
to  be  conducted  and  a  solar  water 
heating  system  is  actually  to  be 
installed.  Utilities  advertise  to  inform 
their  customers  of  the  workshops  and 
rebates  available.  At  the  customer's 
request,  the  utility  registers  customers 
for  the  workshop.  This  step  involves  the 
collection  of  information  about  the 
customer  which  will  constitute  a  portion 
of  the  system  of  records.  This  portion 
includes  the  names  and  addresses  of 
utility  customers  participating  in  the 


program.  If  the  workshop  attendee 
installs  a  solar  water  heating  system, 
system  installation  inspection  data,  the 
amount  of  electricity  used  for  water 
heating,  hot  water  consumption,  and 
other  system  performance  data  will  be 
collected.  The  records  will  be 
maintained  by  the  utility. 

The  records  in  the  system  will  be 
disclosed  as  follows:  (1)  portions  of  the 
records  will  be  provided  to  potential 
workshop  attendees  to  announce  the 
place  and  time  of  the  workshop;  (2) 
other  parts  of  the  record  will  be  used  to 
determine  rebate  eligibility;  (3)  records 
will  be  made  available  to  BPA  for  audit 
and  program  evaluation  purposes;  and 
(4)  the  records,  in  statistical  form,  will 
become  part  of  a  public  data  base  on 
residential  solar  water  heating  systems 
to  be  maintained  by  DOE. 

The  system  of  records  was 
established  and  maintained  pursuant  to 
the  Bonneville  Project  Act  of  1937  (16 
U.S.C.  Ch.  12B),  as  amended  by  the 
Flood  Control  Act  of  1944  (16  U.S.C., 
Chapter  838).  The  collection  of  data  and 
maintenance  of  the  system  of  records 
are  incidental  to  the  performance  of  the 
overall  Solar  Water  Heating  Workshops 
Pilot  Program,  whose  objective  is  to 
provide  instruction  on  solar  energy 
principles  and  hands-on  experience  in 
solar  hot  water  construction,  and  to 
determine  the  extent  to  which  owner- 
built  systems  can  displace  electric 
energy  for  residential  water  heating  in 
the  Northwest  using  financial  incentives 
as  a  stimulant. 

Some  states  in  the  region  currently 
offer  financial  incentives  such  as  tax 
credits  or  deductions  for  solar 
applications.  The  BPA  program  will 
provide  additional  incentives  to 
residential  customers  on  a  pilot  basis 
and  assist  utilities  with  conservation 
efforts. 

Information  to  be  maintained  in  the 
revised  system  will  be  collected  using  a 
data  collection  form  which  has  been 
submitted  to  OMB  for  clearance  under 
the  Federal  Reports  Act  and  OMB 
Circular  No.  A-40,  as  amended. 

The  text  of  the  system  notice  is  set 
forth  below. 

Dated:  April  23, 1981. 

William  S.  Heffelfinger, 

Director  of  Administration. 

DOE  69 

SYSTEM  NAME: 

Residential  Solar  Water  Heating 
Workshops  Pilot  Program  Records. 

SYSTEM  LOCATION: 

Bonneville  Power  Administration, 
Division  of  Conservation,  P.O.  Box  3621, 


Portland,  Oregon  97208;  and  utilities  that 
may  participate  in  the  program. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  who  have  requested 
participation  in  the  Residential  Solar 
Water  Heating  Workshops  Pilot 
Program  and  who  meet  the  homeowner 
eligibility  criteria  agreed  upon  by  BPA 
and  by  participating  utilities. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Information  about  a  participant’s 
household  hot  water  consumption  prior 
to  installation  of  a  solar  hot  water 
heating  system,  electric  energy 
consumption  for  water  heating,  family 
size,  siting  and  orientation  of  house,  roof 
area  available  for  solar  collectors,  hours 
of  daily  sunlight  on  the  roof  top  year 
round,  extent  of  shading  by  nearby 
buildings  or  vegetation,  storage  area  for 
water  tank(s),  structural  aspects  relating 
to  solar  system  installation,  and  data 
about  the  performance  of  the  water 
heating  system  after  installation. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Bonneville  Project  Act  of  1937, 16 
U.S.C.  Chapter  12B  (1976),  as  amended 
by  the  Flood  Control  Act  of  1944  (16 
U.S.C  Section  825s)t  and  the  Federal 
Columbia  River  Transmission  Act  of 
1974  (16  U.S.C.  Chapter  838). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  will  be  maintained  by  the 
utility  and  will  be  used  (1)  to  assess  the 
electric  energy  displacement  for  water 
heating  by  the  solar  system;  (2)  to 
evaluate  the  performance  of  several 
types  of  solar  water  heating  systems, 
under  varying  seasonal  and  climatic 
conditions;  (3)  to  assess  the  potential 
regional  impact  of  solar  energy  used  for 
water  heating;  (4)  to  determine  eligibility 
of  participants  for  BPA  rebates;  and  (5) 
to  evaluate  the  performance  of  owner- 
built  solar  water  heating  systems. 

BPA  will  use  this  information  in 
statistical  form  to  (1)  evaluate  the 
overall  effectiveness  of  the  program,  and 
(2)  to  provide  a  public  data  base  which 
will  be  used  to  plan  and  analyze 
appropriate  conservation  measures  for 
residents  of  the  Pacific  Northwest. 

The  utility  will  make  information 
available  (1)  to  Federal,  State,  and  local 
agencies  and  organizations  with  an 
interest  in  solar  development  in  the 
region,  and  (2)  to  BPA  for  audit  and 
program  evaluation  purposes. 
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POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM 
STORAGE: 

Records  are  maintained  (1)  on  paper 
in  file  folders,  and  (2)  on  computer  tape. 

retrievability: 

Records  are  indexed  by  a  utility 
account  number  assigned  to  each  utility 
customer. 

safeguards: 

Access  to  and  use  of  these  records  is 
limited  to  those  persons  who  official 
duties  require  such  access.  All  files  are 
locked  when  unattended. 

RETENTION  AND  DISPOSAL: 

A  records  retention  and  disposal  will 
be  developed  and  issued  consistent  with 
Order  1324.1,  Records  Disposition. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Walter  E.  Pollock,  Acting  Director, 
Division  of  Conservation,  Bonneville 
Power  Administration,  P.O.  3621, 
Portland,  Oregon  97208,  (503)  234-3361 
Ext.  4082. 

NOTIFICATION  PROCEDURE: 

Individuals  about  whom  information 
is  maintained  in  this  system  of  records 
are  aware  of  that  fact  through 
participation  in  the  program.  However, 
inquiries  may  be  addressed  to  the 
System  Manager  named  above. 

Requests  should  include  the  individual’s 
full  name  and  address. 

RECORD  ACCESS  PROCEDURES: 

Requests  for  access  may  be  directed 
to  the  System  Manager  named  above. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  this 
system  should  direct  their  request  to  the 
System  Manager  named  above. 

RECORD  SOURCE  CATEGORIES: 

The  information  in  this  system  is 
solicited  from  the  individual  to  who  the 
record  pertains.  Information  about 
homes  will  be  gathered  by 
representatives  of  the  utilities  based  on 
an  examination  of  the  home  conducted 
in  cooperation  with  the  customer. 

|FR  Doc.  81-13118  Filed  4-29-81:  8:45  am| 

BILLING  CODE  6450-85-M 


Economic  Regulatory  Administration 

Farmer’s  Union  Central  Exchange; 
Action  Taken  on  Consent  Order 

AGENCY:  Economic  Regulatory 
Administration,  Department  of  Energy. 


ACTION:  Notice  of  action  taken  and 
opportunity  for  comment  on  Consent 
Order. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  an  action 
taken  to  execute  a  Consent  Order  and 
provides  an  opportunity  for  public 
comment  on  the  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Order. 

Comments  by:  June  1, 1981. 
address:  Send  comments  to  Alan  L. 
Wehmeyer,  Chief,  Crude  Products 
Program  Mangement  Branch,  Central 
Enforcement  District,  324  East  11th 
Street,  Kansas  City,  Missouri  64106. 

FOR  FURTHER  INFORMATION  CONTACT: 
Alan  L.  Wehmeyer,  Chief,  Crude 
Products  Program  Management  Branch, 
Central  Enforcement  District,  324  East 
11th  Street,  Kansas  City,  Missouri  64106. 
Phone  (816)  374-5932. 

SUPPLEMENTARY  I  NFORMATION:  On  April 
13, 1981,  the  Office  of  Enforcement  of 
the  ERA  executed  a  Consent  Order  with 
Farmer’s  Union  Central  Exchange 
(Cenex),  of  St.  Paul.  Minnesota.  Under 
10  CFR  205.199j(b),  a  Consent  Order 
which  involves  a  sum  of  less  than 
$500,000  in  the  aggregate,  excluding 
penalties  and  interest,  becomes  effective 
upon  its  execution. 

I.  The  Consent  Order 

Cenex,  with  its  home  office  located  in 
St.  Paul,  Minnesota,  is  a  firm  engaged  in 
the  production  and  sale  of  crude  oil,  and 
is  subject  to  the  Mandatory  Petroleum 
Price  and  Allocation  Regulations  at  10 
CFR  Parts  210,  211,  and  212.  To  resolve 
certain  civil  actions  which  could  be 
brought  by  the  Office  of  Enforcement  of 
the  Economic  Regulatory  Administration 
as  a  result  of  its  audit  of  Cenex  the 
Office  of  Enforcement.  ERA,  and  Cenex 
entered  into  a  Consent  Order,  the 
significant  terms  of  which  are  as 
follows: 

1.  This  Consent  Order  covers  the 
production  and  sales  of  crude  oil  by 
Cenex  during  the  period  September  1, 
1973  through  December  31, 1978. 

2.  The  reason  for  the  overcharges  was 
Cenex  sold  crude  oil  at  prices  in  excess 
of  the  applicable  ceiling  price,  as 
defined  at  6  CFR  150.354  and  at  10  CFR 
212.73. 

3.  It  is  understood  that  Cenex  does 
not,  by  entering  into  the  Consent  Order, 
admit  that  it  has  violated  any 
regulations  of  the  DOE. 

4.  The  provisions  of  10  CFR  205.199J, 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 


II.  Disposition  of  Refunded  Overcharges 

In  this  Consent  Order,  Cenex  agrees 
to  refund,  in  full  settlement  of  any  civil 
liability  with  respect  to  actions  which 
might  be  brought  by  the  Office  of 
Enforcement,  ERA,  arising  out  of  the 
transactions  specified  in  1.1  above,  the 
sum  of  $150,000,  including  interest  as 
specified  in  Terms  and  Conditions, 
paragraph  1,  of  the  Consent  Order.  The 
refund  shall  be  made  in  one  lump  sum 
payment  and  completed  within  one 
month  of  the  effective  date  of  the 
Consent  Order.  Such  refund  will  be 
made  to  the  United  States  Department 
of  Energy  and  will  be  delivered  to  the 
Assistant  Administrator  for 
Enforcement,  ERA.  These  funds  will 
remain  in  a  suitable  account  pending  the 
determination  of  their  proper 
disposition. 

The  DOE  intends  to  distribute  the 
refund  amounts  in  a  just  and  equitable 
manner  in  accordance  with  applicable 
laws  and  regulations.  Accordingly, 
distribution  of  such  refunded 
overcharges  requires  that  only  those 
“persons"  (as  defined  at  10  CFR  205.2) 
who  actually  suffered  a  loss  as  a  result 
of  the  transactions  decribed  in  the 
Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry’s  complex  marketing  system,  it 
is  likely  that  overcharges  have  either 
been  passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset  through 
devices  such  as  the  Old  Oil  Allocation 
(Entitlements)  Program,  10  CFR  211.67. 

In  fact,  the  adverse  effects  of  the 
overcharges  may  have  become  so 
diffused  that  it  is  a  practical 
impossibility  to  identify  specific, 
adversely  affected  persons,  in  which 
case  disposition  of  the  refunds  will  be 
made  in  the  general  public  interest  by 
an  appropriate  means  such  as  payment 
to  the  Treasury  of  the  United  States 
pursuant  to  10  CFR  205.1991(a). 

III.  Submission  of  Written  Comments 

A.  Potential  Claimant:  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  now 
being  required.  Written  notification  to 
the  ERA  at  this  time  is  requested 
primarily  for  the  purpose  of  identifying 
valid  potential  claims  to  the  refund 
amount.  After  potential  claims  are 
identified,  procedures  for  the  making  of 
proof  of  claims  may  be  established. 
Failure  of  a  person  to  provide  written 
notification  of  a  potential  claim  within 
the  comment  period  for  this  Notice  may 
result  in  the  DOE  irrevocably  disbursing 
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the  funds  to  other  claimants  or  to  the 
general  public  interest. 

B.  Other  Comments:  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order.  You  should 
submit  your  comments  or  written 
notification  of  a  claim  to  Alan  L. 
Wehmeyer,  Chief.  Crude  Products 
Program  Management  Branch,  ERA 
Central  Enforcement  District,  U.S. 
Department  of  Energy,  324  East  11th 
Street,  Kansas  City,  Missouri  64106.  You 
may  obtain  a  free  copy  of  the  Consent 
Order  by  writing  to  the  same  address. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation  “Comments  on  Cenex 
Consent  Order.”  We  will  consider  all 
comments  we  receive  on  or  before  June 
1, 1981.  You  should  identify  any 
information  or  data  which  is,  in  your 
opinion,  confidential  and  submit  it  in 
accordance  with  the  procedures  in  10 
CFR  205.9(f). 

Issued  in  Kansas  City,  Missouri  on  the  16th 
day  of  April  1981. 

William  D.  Miller, 

District  Manager,  Economic  Regulatory 
Administration. 

Concurrence: 

David  H.  Jackson, 

Chief  Enforcement  Counsel,  Central 
Enforcement  District. 

‘  R  Doc.  81-13088  Filed  4-29-81:  8:45  am] 

RILLING  CODE  6450-01-M 


J  M.  Huber  Corp.;  Final  Action  on 
Consent  Order 

agency:  Economic  Regulatory 
Xdministration,  Department  of  Energy. 
action:  Notice  of  final  action  taken. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  final  action 
to  accept  a  Consent  Order  after 
consideration  of  comments  received 
from  the  public. 
effective  date:  April  13, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Alan  L.  Wehmeyer,  Office  of 
Enforcement,  Economic  Regulatory 
Administration,  Department  of  Energy, 
324  East  11th  Street,  Kansas  City, 
Missouri  64108. 

SUPPLEMENTARY  INFORMATION:  On 

March  13, 1981,  the  Office  of 
Enforcement  of  the  ERA  published 
Notice  of  a  Consent  Order  which  had 
been  executed  between  J.  M.  Huber 
Corporation  and  DOE.  With  that  Notice, 
and  in  accordance  with  10  CFR 
205.199j(c),  the  Office  of  Enforcement 


invited  interested  persons  to  comment 
on  the  Consent  Order.  A  press  release 
was  issued  simultaneously,  in 
conformity  with  10  CFR  205.199j(c). 

Under  the  terms  of  10  CFR  205.199j(c), 
no  Consent  Order  involving  sums  in 
excess  of  $500,000  shall  become 
effective  until  the  DOE  publishes  Notice 
of  its  execution  and  solicits  and 
considers  public  comments  with  respect 
to  its  terms.  Pursuant  to  10  CFR  205a99j, 
the  Office  of  Enforcement  of  the  ERA 
hereby  gives  Notice  of  final  action  taken 
on  the  Consent  Order. 

I.  Comments  Received 

No  comments  were  received  with 
respect  to  the  terms  of  the  Consent 
Order. 

II.  Determination 

The  Office  of  Enforcement  of  the  ERA 
has  determined  that  the  refund 
procedures  as  provided  in  the  Consent 
Order  are  appropriate  under  the 
circumstances  of  this  case. 

The  Office  of  Enforcement  has 
concluded  that  the  Consent  Order  as 
executed  between  DOE  and  J.  M.  Huber 
Corporation  is  an  appropriate  resolution 
of  the  compliance  proceedings  described 
in  the  Notice  published  on  March  13, 
1981,  and  hereby  gives  Notice  that  the 
Consent  Order  is  made  effective  by 
written  notice  to  J.  M.  Huber 
Corporation  on  April  13, 1918. 

Issued  in  Kansas  City,  Missouri  on  this  15th 
day  of  April,  1981. 

William  D.  Miller, 

District  Manager,  Economic  Regulatory 
Administration. 

Concurrence: 

David  H.  Jackson, 

Chief  Enforcement  Counsel. 

|FR  Doc.  81-13089  Filed  4-29-81;  8:45  amj 

BILLING  CODE  6450-01-M 


Federal  Energy  Regulatory 
Commission 

[Project  No.  4365-000] 

Consolidated  Hydroelectric,  Inc.; 
Notice  of  Application  for  Preliminary 
Permit 

April  27, 1981. 

Take  notice  that  Consolidated 
Hydroelectric,  Inc.  (Applicant)  filed  on 
March  20, 1981,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  §§  791(a)- 
825(r)]  for  proposed  Project  No.  4385  to 
be  known  as  the  Bear  Creek,  Humboldt 
Power  Project  located  on  Bear  Creek  in 
Humboldt  County,  California.  The 
application  is  one  file  with  the 
Commission  and  is  available  for  public 


inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr.  L. 
Porter  Davis,  Vice-President, 
Consolidated  Hydroelectric,  Inc.,  698 
Azalea  Avenue,  Redding,  California 
96002.  Any  person  who  wishes  to  file  a 
response  to  this  notice  should  read  the 
entire  notice  and  must  comply  with  the 
requirements  specified  for  the  particular 
kind  of  response  that  person  wishes  to 
file. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  62-foot 
long,  5-foot  high  rock  and  concrete 
diversion  structure:  (2)  a  3,700-foot  long 
diversion  conduit  or  channel:  (3)  a  1,050- 
foot  long,  32-inch  diameter  steel 
penstock;  (4)  a  powerhouse  containing 
generating  units  with  a  combined  rated 
capacity  of  1,450  kW;  and  (5)  a  0.5-mile 
long  12.5-kV  transmission  line.  The 
Applicant  estimates  that  the  average 
annual  energy  output  would  be  5.7 
million  kWh. 

Purpose  of  Project — Project  Energy 
will  be  sold  to  Pacific  Gas  and  Electric 
Company. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — The  Applicant  seeks  a 
preliminary  permit  for  a  period  of  36 
months,  during  which  time  it  will 
conduct  geological,  engineering, 
environmental  and  economic  feasibility 
studies  and  prepare  an  application  for 
FERC  license.  No  new  roads  will  be 
required  to  conduct  these  studies.  The 
estimated  cost  of  conducting  these 
studies  and  preparing  an  application  for 
FERC  license  is  $80,000  to  $140,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 
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Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  June  29, 1981,  either  the 
competing  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
application  no  later  than  August  28. 

1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR 
§  4.33(b)  and  (c)  (1980).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  §  4.33(a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  hie  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  §  1.8  or  §  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
Filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  June  29, 1981. 

Filing  and  Service  of  Responsive 
Documents^Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  “COMMENTS”, 
“NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION", 
“COMPETING  APPLICATION”. 
“PROTEST”,  or  “PETITION  TO 
INTERVENE”,  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  4385.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission’s  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief.  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  Street, 
N.W.,  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 


of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  81-13011  Filed  4-29-81:  8:45  am| 

BILLING  CODE  6450-6S-M 


[Project  No.  4405-000] 

Consolidated  Hydroelectric,  Inc.; 

Notice  of  Application  for  Preliminary 
Permit 

April  27, 1981. 

Take  notice  that  Consolidated 
Hydroelectric,  Inc.  (Applicant)  filed  on 
March  23, 1981,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  §  §  791(a) — 
825(r))  for  proposed  Project  No.  4405  to 
be  known  as  the  Devils  Canyon  Creek, 
Trinity  Project  located  on  Devils  Canyon 
Creek  in  Trinity  County,  California.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr.  L. 
Porter  Davis,  Vice  President, 
Consolidated  Hydroelectric,  Inc.,  698 
Azalea  Avenue,  Redding,  California 
96002.  Any  person  who  wishes  to  file  a 
response  to  this  notice  should  read  the 
entire  notice  and  must  comply  with  the 
requirements  specified  for  the  particular 
kind  of  response  that  person  wishes  to 
file. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  165-foot 
long,  5-foot  high  concrete  and  rock 
diversion  structure;  (2)  a  8.400-foot  long 
diversion  conduit  or  channel;  (3)  a  1,150- 
foot  long,  49-inch  diameter  steel 
penstock;  (4)  a  powerhouse  housing 
generating  units  with  a  combined  rated 
capacity  of  3,900  kW;  and  (5)  a  12-mile 
long  12.5-kV  transmission  line.  The 
Applicant  estimates  that  the  average 
annual  energy  output  would  be  15.3 
million  kWh. 

Purpose  of  Project — Project  energy 
will  be  sold  to  Pacific  Gas  and  Electric 
Company. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — The  Applicant  seeks  a 
preliminary  permit  for  a  period  of  36 
months,  during  which  time  the  Applicant 
would  conduct  engineering, 
environmental  and  economic  feasibility 
studies  and  prepare  an  application  for 
an  FERC  license.  No  new  roads  will  be 
required  to  conduct  these  studies.  The 
estimated  cost  of  conducting  these 
studies  and  preparing  an  application  for 
an  FERC  license  is  $80,000  to  $140,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 


permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  June  29, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
August  28, 1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
C.F.R.  §  4.33(b)  and  (c)  (1980).  A 
competing  application  must  conform 
with  the  requirements  of  18  C.F.R. 

§  4.33(a)  and  (d)  (1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  C.F.R.  §  1.8  or  §  1.10 
(1980).  Comments  not  in  the  nature  of  a 
protest  may  also  be  submitted  by 
conforming  to  the  procedures  specified 
in  S  1.10  for  protests.  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests  or 
other  comments  filed,  but  a  person  who 
merely  files  a  protest  or  comments  does 
not  become  a  party  to  the  proceeding. 

To  become  a  party,  or  to  participate  in 
any  hearing,  a  person  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  June  29, 1981. 

Filing  and  Service  of  Responsive 
Documents. — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  “COMMENTS", 
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“NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION", 
“COMPETING  APPLICATION”, 
“PROTEST”,  or  "PETITION  TO 
INTERVENE”,  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  4405.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission’s  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  Street, 
N.W.,  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  81-13012  Filed  4-29-81:  8:45  ami 

BILLING  CODE  6450-85-M 


[Project  No.  4094-000] 

Consolidated  Hydroelectric,  Inc.; 
Notice  of  Application  for  Preliminary 
Permit 


April  27, 1981. 

Take  notice  that  Consolidated 
Hydroelectric,  Inc.  (Applicant)  filed  on 
january  30, 1981,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  §  §  791(a)- 
825(r)]  for  proposed  Project  No.  4094  to 
be  known  as  Copper  and  Twin  Valley 
Creeks  located  on  Copper  Creek  and 
Twin  Valley  Creek  in  Siskiyou  County, 
California.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  L.  Porter  Davis,  Consolidated 
Hydroelectric,  Inc.,  698  Azalea,  Redding. 
California  96002.  Any  person  who 
wishes  to  file  a  response  to  this  notice 
should  read  the  entire  notice  and  must 
comply  with  the  requirements  specified 
for  the  particular  kind  of  response  that 
person  wishes  to  file. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  62-foot 
long,  5-foot  high,  8-foot  wide  natural 
rock  diversion  structure:  (2)  a  5,300-foot 
long  diversion  conduit  or  channel:  (3)  a 
710-foot  long,  36-inch  diameter  penstock; 
(4)  a  powerhouse  containing  generating 


equipment  with  a  combined  capacity  of 
2,030-kW;  and  (5)  a  6-mile  long,  12.5-kV 
transmission  line.  , 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
8.1  million  kWh. 

Purpose  of  Project — The  power 
generated  by  the  proposed  project 
would  be  sold  to  Pacific  Power  and 
Light. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — The  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months,  during  which  time 
it  would  survey  the  property:  study  the 
geology;  prepare  an  environmental 
report;  perform  economic  and  financial 
feasibility  studies;  and  apply  for 
necessary  rights. 

The  cost  of  these  studies  is  estimated 
by  the  Applicant  to  be  $80,000  to 
$140,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  June  29, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
August  28, 1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  §  4.33  (b)  and  (c)  (1980).  A 
competing  application  must  conform 
with  the  requirements  of  18  CFR  §  4.33 
(a)  and  (d)  (1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 


application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  §  1.8  or  §  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  June  29, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all  , 
capital  letters  the  title  “COMMENTS”, 
“NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION”, 
“COMPETING  APPLICATION”, 
“PROTEST”,  or  “PETITION  TO 
INTERVENE”,  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  4094.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission’s  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  Street, 
NW.,  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  81-13013  Filed  4-59-81: 8:45  um| 

BILLING  CODE  6450-85-M 


[Project  No.  4326-000] 

Consolidated  Hydroelectric,  Inc., 
Notice  of  Application  for  Preliminary 
Permit 

April  27, 1981. 

Take  notice  that  Consolidated 
Hydroelectric,  Inc.  (Applicant)  filed  on 
March  12. 1981,  an  application  for 
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preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  §§  791(a) — 
825(r)]  for  proposed  Project  No.  4326  to 
be  known  as  the  Big  East  Fork  Canyon 
Creek  Project  located  on  the  Big  East 
Fork  Canyon  Creek  in  Trinity  County, 
near  Dedrick,  California.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr.  L. 
Porter  Davis,  Vice  President, 

Consolidated  Hydroelectric,  Inc.,  698 
Azalea  Avenue,  Redding,  California 
96002.  Any  person  who  wishes  to  file  a 
response  to  this  notice  should  read  the 
entire  notice  and  must  comply  with  the 
requirements  specified  for  the  particular 
kind  of  response  that  person  wishes  to 
file. 

Project  Description — The  proposed 
project  would  consist  of:  1)  a  5-foot  high 
by  48-foot  long  combination  natural  rock 
and  concrete  diversion  structure;  2)  a 
5,400-foot  long,  39-inch  diameter 
diversion  conduit;  3)  a  1,000-foot  long, 
28-inch  diameter  steel  penstock  serving; 
4)  a  powerhouse  with  a  total  installed 
capacity  of  1,220  kW;  and  5) 
approximately  0.5  mile  of  12.5-kV 
transmission  line  to  connect  to  an 
existing  Pacific  Gas  and  Electric 
Company  transmission  line. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
4.8  million  kWhs. 

Purpose  of  Project — Applicant 
proposes  to  sell  the  project-energy  to 
Pacific  Gas  and  Electric  Company. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — The  Applicant  has 
conducted  some  reconnaissance  studies 
of  the  site.  The  Applicant  now  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months,  during  which  it 
would  prepare  a  definitive  project  report 
that  would  include  engineering, 
economic,  and  environmental  data.  The 
cost  of  these  activities,  the  preparation 
of  an  environmental  report,  obtaining 
agreements  with  various  Federal,  State, 
and  local  agencies,  and  preparation  of 
an  FERC  license  application  is 
estimated  by  the  Application  to  be 
about  $140,000.  Some  ground  disturbing 
activities,  including  field  tests,  and 
borings,  will  be  undertaken  during  the 
permit  period.  All  disturbances  will  be 
kept  at  a  minimal  and  will  be  restored  to 
their  original  condition  as  close  as 
possible.  No  new  road  construction 
would  be  required  to  conduct  the  field 
studies  under  the  proposed  permit. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 


Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit  — 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant).  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  June  29, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
August  28, 1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
C.F.R.  §  4.33(b)  and  (c)  (1980).  A 
competing  application  must  conform 
with  the  requirements  of  18  C.FJt. 
14.33(a)  and  (d)  (1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  C.F.R.  §  1.8  or  §  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  June  29. 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  “COMMENTS,” 
“NOTICE  OF  INTENT  OF  FILING 
COMPETING  APPLICATION,” 
’COMPETING  APPLICATION," 


“PROTEST,”  or  “PETITION  TO 
INTERVENE,”  as  applicable.  Any  of 
these  filiNgs  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  4326.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission’s  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy. 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  Street, 
N.W.,  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Dog.  81-13014  Filed  4-29-81:  8:45  am) 

BILLING  CODE  5450-86-M 


[Project  No.  4390-000] 

Consolidated  Hydroelectric,  Inc.; 

Notice  of  Application  for  Preliminary 
Permit 

April  27, 1981. 

Take  notice  that  Consolidated 
Hydroelectric,  Inc.  (Applicant)  filed  on 
March  23, 1981,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  §§  791(a)- 
825(r)]  for  proposed  Project  No.  4390  to 
be  known  as  the  Eagle  Creek  Project 
located  on  Eagle  Creek  in  Trinity 
County,  California.  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  L  Porter 
Davis,  Vice-President  Consolidated 
Hydroelectric,  Inc.,  698  Azalea  Avenue, 
Redding,  California  96002.  Any  person 
who  wishes  to  file  a  response  to  this 
notice  should  read  the  entire  notice  and 
must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  natural 
rock  and  concrete  diversion  structure  on 
Eagle  Creek;  (2)  a  5,800-foot  long 
diversion  conduit  or  channel;  (3)  a  750- 
foot  long,  36-inch  diameter  penstock;  (4) 
a  powerhouse  with  a  capacity  of  2,600 
kW;  and  (5)  associated  electrical 
equipment.  The  Applicant  estimates  that 
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the  average  annual  energy  output  would 
be  12,400  MWh. 

Purpose  of  Project — Project  energy 
would  be  sold. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — Applicant  would 
conduct  a  detailed  feasibility  study 
including  economic,  technical,  and 
environmental  investigations  of  the 
proposed  project.  Applicant  estimates 
the  costs  of  its  studies  at  between 
$80,000  and  $140,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  A  competing 
application  must  conform  with  the 
requirements  of  18  C.F.R.  §  4.33(a)  and 
(d)  (1980). 

Comments,  Protest,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  Procedure,  18  C.F.R. 

§  1.8  or  §1.10  (1980).  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  June  29, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
August  28, 1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
C.F.R.  §  4.33(b)  and  (c)  (1980).  Comments 
not  in  the  nature  of  a  protest  may  also 
be  submitted  by  conforming  to  the 
procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 


filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  June  29, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  “COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION", 
“COMPETING  APPLICATION”, 
"PROTEST",  or  “PETITION  TO 
INTERVENE”,  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  4390.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission’s  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  Street, 
N.W.,  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  81-13015  Filed  4-29-81;  8:45  am| 

BILLING  CODE  6450-85-M 


(Project  No.  4389-000] 

Consolidated  Hydroelectric,  Inc.; 
Notice  of  Application  for  Preliminary 
Permit 

April  27, 1981. 

Take  notice  that  Consolidated 
Hydroelectric,  Inc.  (Applicant)  filed  on 
March  23, 1981,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  §§  791(a)- 
825(r)]  for  proposed  Project  No.  4389  to 
be  known  as  the  Eltapom  Creek,  Trinity 
Project  located  on  Eltapom  Creek  in 
Trinity  County,  California.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr.  L. 
Porter  Davis,  Vice  President, 


Consolidated  Hydroelectric,  Inc.,  698 
Azalea  Avenue,  Redding,  California 
96002.  Any  person  wha  wishes  to  file  a  * 
response  to  this  notice  should  read  the 
entire  notice  and  must  comply  with  the 
requirements  specified  for  the  particular 
kind  of  response  that  person  wishes  to 
file. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  163-foot 
long,  5-foot  high  concrete  and  rock 
diversion  structure:  (2)  a  2,800-foot  long 
diversion  conduit  or  channel:  (3)  a  900- 
foot  long,  44-inch  diameter  steel 
penstock:  (4)  a  powerhouse  containing 
generating  units  with  a  combined  rated 
capacity  of  4,700  kW;  and  (5)  a  2-mile 
long  12.5-kV  transmission  line.  The 
Applicant  estimates  that  the  average 
annual  energy  output  would  be  18.7 
million  kWh. 

Purpose  of  Project — The  project 
energy  will  be  sold  to  Pacific  Gas  and 
Electric  Company. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — The  Applicant  seeks  a 
preliminary  permit  for  a  period  of  36 
months,  during  which  time  the  Applicant 
would  conduct  engineering, 
environmental  and  economic  studies 
and  prepare  an  application  for  an  FERC 
license.  No  new  roads  will  be  required 
to  conduct  these  studies.  The  estimated 
cost  of  conducting  these  studies  and 
preparing  an  application  for  an  FERC 
license  is  $80,000  to  $140,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
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before  June  29, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
August  28, 1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
C.F.R.  §  4.33(b)  and  (c)  (1980).  A 
competing  application  must  conform 
with  the  requirements  of  18  C.F.R. 

§  4.33(a)  and  (d)  (1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  C.F.R.  §  1.8  or  §  1.10 
(1980).  Comments  not  in  the  nature  of  a 
protest  may  also  be  submitted  by 
conforming  to  the  procedures  specified 
in  §  1.10  for  protests.  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests  or 
other  comments  filed,  but  a  person  who 
merely  files  a  protest  or  comments  does 
not  become  a  party  to  the  proceeding. 

To  become  a  party,  or  to  participate  in 
any  hearing,  a  person  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  Rules.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  June  29, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  “COMMENTS”, 
“NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION”, 
“COMPETING  APPLICATION”, 
“PROTEST",  or  "PETITION  TO 
INTERVENE”,  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  4389.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission’s  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Frrd  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Lic?u:  ing.  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  Street, 
N.W.,  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 


of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  81-13016  Filed  4-29-81;  8:45  am| 

BILUNG  CODE  6450-85-M 


[Project  No.  4387-000] 

Consolidated  Hydroelectric,  Inc.; 

Notice  of  Application  for  Preliminary 
Permit 

April  27, 1981. 

Take  notice  that  Consolidated 
Hydroelectric,  Inc.  (Applicant)  filed  on 
March  20, 1981,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  §§  791(a)- 
825(r)]  for  proposed  Project  No.  4387  to 
be  known  as  the  Grindstone  and  Board 
Creek,  Tehama  Project  located  on 
Grindstone  and  Board  Creeks  in 
Tehama  County,  California.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr.  L. 
Porter  Davis,  Vice  President, 
Consolidated  Hydroelectric,  Inc.,  698 
Azalea  Avenue,  Redding,  California 
96002.  Any  person  who  wishes  to  file  a 
response  to  this  notice  should  read  the 
entire  notice  and  must  comply  with  the 
requirements  specified  for  the  particular 
kind  of  response  that  person  wishes  to 
file. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  two  rock 
and  concrete  diversion  structures,  one 
52  feet  long  by  5  feet  high  and  the  other 
78  feet  long  by  5  feet  high;  (2)  two 
14,000-food  long  diversion  conduits  or 
channels;  (3)  a  1,500-foot  long,  45-inch 
diameter  steel  penstock;  (4)  a 
powerhouse  containing  generating  units 
with  a  combined  rated  capacity  of  4,600 
kW;  and  (5)  a  20-mile  long  12.5-kV 
transmission  line.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  16.0  million 
kWh. 

Purpose  of  Project — Project  energy 
would  be  sold  to  Pacific  Gas  and 
Electric  Company. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — The  Applicant  seeks  a 
preliminary  permit  for  a  period  of  36 
months,  during  which  time  it  would 
conduct  a  property  survey,  engineering, 
environmental,  and  economic  study,  and 
prepare  an  application  for  an  FERC 
license.  No  new  roads  will  be  required 
to  conduct  these  studies.  The  estimated 
cost  of  conducting  these  studies  and 
preparing  an  application  for  an  FERC 
license  is  $80,000  to  $140,000. 


Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  June  29, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
August  28, 1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
C.F.R.  §  4.33(b)  and  (c)  (1980).  A 
competing  application  must  conform 
with  the  requirements  of  18  C.F.R. 

§  4.33(a)  and  (d)  (1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  C.F.R.  §  1.8  or  §  1.10 
(1980).  Comments  not  in  the  nature  of  a 
protest  may  also  be  submitted  by 
conforming  to  the  procedures  specified 
in  §  1.10  for  protests.  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protest  or 
other  comments  filed,  but  a  person  who 
merely  files  a  protests  or  comments  does 
not  become  a  party  to  the  proceeding. 

To  become  a  party,  or  to  participate  in 
any  hearing,  a  person  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  Rules.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  June  29, 1981. 
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Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
“NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION”, 
"COMPETING  APPLICATION", 
"PROTEST",  or  “PETITION  TO 
INTERVENE”,  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  4387.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission’s  regulations  to:  Kenneth  F. 
Plumb.  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  Street, 
N.W.,  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  81-13017  Filed  4-29-81;  8:45  am] 

BILLING  CODE  6450-85-M 


{Docket  No.  ER77-533  (Phase  I)] 

Louisiana  Power  &  Light  Co.;  Notice  of. 
Filing 

April  23. 1981. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  April  13, 1981, 
Louisiana  Power  and  Light  Company 
submitted  for  filing  a  revised  cost  of 
service  study  and  an  amended  rate 
schedule  pursuant  to  Commission 
Opinion  No.  110,  issued  January  28,  1981, 
in  the  above-referenced  proceeding. 

A  copy  of  this  filing  has  been  served 
upon  the  parties  to  this  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E..  Washington,  D.C.  2042S,  on  or 
before  May  15, 1981.  Comments  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  81-13018  Filed  4-29-81;  8:45  am) 

BILLING  CODE  6450-85-M 


[Docket  No.  CP81-279-000] 

Northern  Natural  Gas  Co.,  Division  of 
InterNorth,  Inc.  Notice  of  Application 

April  28, 1981. 

Take  notice  that  on  April  8, 1981, 
Northern  Natural  Gas  Company, 

Division  of  InterNorth,  Inc.,  (Applicant), 
2223  Dodge  Street,  Omaha,  Nebraska 
68102,  Filed  in  Docket  No.  CP81-279-000 
an  application  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  construction  and 
operation  of  facilities  for  a  new  delivery 
point  for  the  delivery  of  natural  gas  to 
Iowa  Electric  Light  and  Power  Company 
(Iowa  Electric),  an  existing  customer  of 
Applicant,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  herein  to 
construct  and  operate  an  additional 
delivery  point  for  Iowa  Electric  to  be 
used  as  an  additional  town  border 
station  located  in  Cherokee,  Iowa.  It  is 
stated  that  this  station  would  provide 
new  commercial  service  to  the  Cherokee 
Disposal  Plant  for  heating  purposes.  The 
estimated  usage  is  14  Mcf  of  natural  gas 
per  day  and  2,100  Mcf  per  year. 

Applicant  estimates  the  cost  of  the 
proposed  facilities  to  be  $3,075  which 
would  be  reimbursed  by  Iowa  Electric. 
Applicant  further  states  that  the 
proposed  entitlements  are  within  Iowa 
Electric’s  present  volumetric  entitlement 
and  that  deliveries  would  be  made 
pursuant  to  its  service  agreement  with 
Iowa  Electric. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  18, 
1981,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 


to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission’s  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

.  Secretary. 

(FR  Doc.  81-13019  Filed  4-29-81;  8:45  am| 

BILLING  CODE  6450-85-M 


[Docket  No.  ID-1691-000] 

Paul  J.  Sullivan,  Notice  of  Application 

April  23, 1981. 

The  filing  individual  submits  the 
following: 

Take  notice  that  the  following 
application  was  filed  by  Paul  ].  Sullivan 
on  April  10, 1981,  pursuant  to  Section 
305(b)  of  the  Federal  Power  Act,  for 
authority  to  hold  position  of  officer  or 
director  of  more  than  one  public  utility, 
viz.: 

Title  and  Company 

Director — Connecticut  Yankee  Atomic  Power 
Company 

Director — Massachusetts  Electric  Company 
Vice  President  &  Director — New  England 
Power  Company 

Director — The  Narragansett  Electric 
Company 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  May  13, 1981.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
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protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  81-13020  Filed  4-20-81: 8:45  am| 

BILLING  CODE  6450-85-M 


[Project  No.  4416-0001 

Consolidated  Hydroelectric,  Inc.; 
Application  for  Preliminary  Permit 

April  24, 1981. 

Take  notice  that  Consolidated 
Hydroelectric,  Inc.  (Applicant)  filed  on 
March  25, 1981,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a) — 
825(r)]  for  proposed  Project  No.  4416  to 
be  known  as  Rock  Creek,  Siskiyou 
Power  Project  located  on  Rock  Creek  in 
Siskiyou  County,  California.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr.  L. 
Porter  Davis,  Vice  President, 
Consolidated  Hydroelectric,  Inc.,  698 
Azalea  Avenue,  Redding,  California 
96002.  Any  person  who  wishes  to  file  a 
response  to  this  notice  should  read  the 
entire  notice  and  must  comply  with  the 
requirements  specified  for  the  particular 
kind  of  response  that  person  wishes  to 
file. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  natural 
rock  and  concrete  diversion  structure 
within  the  southern  bank  of  Rock  Creek; 

(2)  a  2,800-foot  long  conduit  or  channel; 

(3)  a  450-foot  long,  48-inch  diameter 
penstock;  (4)  a  powerhouse  containing 
generating  units  with  a  total  rated 
capacity  of  4,600  kW;  and  (5) 
appurtenant  facilities.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  30.2  million 
kWh. 

Purpose  of  Project — Project  energy 
would  be  sold  to  a  public  utility. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — Applicant  has  requested 
a  36-month  permit  to  prepare  a  project 
report  including  preliminary  designs, 
results  of  environmental,  and  economic 
feasibility  studies.  The  cost  of  the  above 
activities,  along  with  preparation  of  an 
environmental  impact  report,  obtaining 
agreements  with  the  Forest  Service  and 
other  Federal,  State,  and  local  agencies, 
preparing  a  license  application, 
conducting  final  field  surveys,  and 


preparing  designs  are  estimated  by  the 
Applicant  to  be  between  $80,000  and 
$140,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  June  26, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
August  25, 1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  §  4.33  (b)  and  (c)  (1980).  A 
competing  application  must  conform 
with  the  requirements  of  18  CFR  4.33  (a) 
and  (d)  (1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
Rules.  Any  comments,  protest,  or 


petition  to  intervene  must  be  received 
on  or  before  June  26, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  “COMMENTS”,- 
“NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION”, 
“COMPETING  APPLICATION”, 
“PROTEST”,  or  “PETITION  TO 
INTERVENE”,  as  applicable.  Any  of  ' 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  4416.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  Street, 
N.W.,  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  81-13021  Filed  4-29-81:  8:45  :im| 

BILLING  CODE  6450-85-M 


[Project  No.  4185-000! 

Consolidated  Hydroelectric,  Inc., 
Application  for  Preliminary  Permit 

April  24, 1981 

Take  notice  that  Consolidated 
Hydroelectric,  Inc.  (Applicant)  filed  on 
February  11, 1981,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r))  for  proposed  Project  No.  4185  to 
be  known  as  Beegum  Creek  located  on 
Beegum  Creek  in  Tehama  County, 
California.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  L.  Porter  Davis,  Consolidated 
Hydroelectric,  Inc.,  698  Azalea,  Redding, 
California  96002.  Any  person  who 
wishes  to  file  a  response  to  this  notice 
should  read  the  entire  notice  and  must 
comply  with  the  requirements  specified 
for  the  particular,  kind  of  response  that 
person  wishes  to  file. 
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Project  Description — The  proposed 
would  consist  of:  (1)  a  natural  rock 
diversion  structure;  (2)  a  170-foot  long,  5- 
foot  high,  8-foot  wide  concrete  diversion 
structure;  (3)  a  9,150-foot  long  conduit  or 
channel;  (4)  a  475-foot  long  penstock,  (5) 
a  powerhouse  containing  a  3,200-kW 
generating  unit;  and  (6)  a  2-mile  long, 
12.5-kV  transmission  line. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
156.8  million  kWh. 

Purpose  of  Project — The  power 
generated  by  the  proposed  project 
would  be  sold  to  Pacific  Gas  and 
Electricity  Company. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — The  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months,  during  which  it 
would  survey  the  project  boundary; 
make  a  geologic  study;  prepare  an 
environment  report;  prepare  economic 
and  financial  feasibility  studies;  and 
apply  for  necessary  rights.  The  cost  of 
these  studies  is  estimated  by  the 
Applicant  to  be  $80,000  to  $140,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring lo  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  June  26, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
August  25, 1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 


CFR  4.33(b)  and  (c)  (1980).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  4.33(a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  June  26, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  “COMMENTS", 
“NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION  ”, 
“COMPETING  APPLICATION”. 
“PROTEST",  or  “PETITION  TO 
INTERVENE”,  as  applciable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  4185.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  Street, 
N.W.,  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent  competing 
application,  or  petition  to  interview 
must  also  be  served  upon  each 
representive  of  the  Applicant  specified 
in  the  first  paragraph  of  this  notice. 
Kenneth  F.  Plumb, 

Secretary. 

(KR  Doc.  81-13022  Filed  4-29-81: 8:45  am| 

BILLING  CODE  6450-8S-M 


[Project  No.  4398-000] 

Consolidated  Hydroelectric,  Inc.; 
Application  for  Preliminary  Permit 

April  24, 1981. 

Take  notice  that  Consolidated 
Hydroelectric,  Inc.  (Applicant)  filed  on 
March  23, 1978,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r)]  for  proposed  Project  No.  4398  to 
be  known  as  Eddy  Creek  Siskiyou 
Project  located  on  Eddy  Creek  in 
Siskiyou  County,  California.  The 
application  is  on  File  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  L. 

Porter  Davis,  Consolidated 
Hydroelectric,  Inc.,  698  Azalea  Avenue, 
Redding,  California  96002.  Any  person 
who  wishes  to  file  a  response  to  this 
notice  should  read  the  entire  notice  and 
must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  5-foot  high 
rock-and-concrete  diversion  structure; 

(2)  a  7,500-foot  long  diversion  conduit  or 
channel;  (3)  a  1,170-foot  long  steel 
penstock;  (4)  a  powerhouse  containing 
one  generating  unit  rated  at  1,950  kW; 
and  (5)  a  2-mile  long  transmission  line. 
The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
7.7  million  kWh. 

Purpose  of  Project — The  energy 
generated  by  the  project  would  be  sold 
to  the  Pacific  Gas  and  Electric 
Company. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months,  during  which  time 
it  would  conduct  engineering,  economic, 
environmental,  and  feasibility  studies, 
and  prepare  an  FERC  license 
application.  No  new  roads  would  be 
required  to  conduct  the  studies.  The  cost 
of  the  studies  to  be  conducted  under  the 
preliminary  permit  is  estimated  to  be 
$140,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
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notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  Hie 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  June  26, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
August  25, 1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33  (b)  and  (c)  (1980).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  June  26, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS,” 
“NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION.” 
"COMPETING  APPLICATION," 
"PROTEST,”  or  “PETITION  TO 
INTERVENE,”  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  4398.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 


be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission’s  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission.  Room  208,  400  First  Street, 
N.W.,  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F  Plumb, 

Secretary. 

|FR  Doc.  81-13023  Filed  4-28-81: 8:45  am| 

BILLING  CODE  6450-85-M 


[Project  No.  4343-000] 

Consolidated  Hydroelectric,  Inc.; 
Application  for  Preliminary  Permit 

April  24, 1981. 

Take  notice  that  Consolidated 
Hydroelectric,  Inc.  (Applicant)  filed  on 
March  16, 1981,  an  application  for 
preliminary  permit  (pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r)]  for  proposed  Project  No.  4343  to 
be  known  as  Kill  Dry  Creek.  Glenn 
located  on  Kill  Dry  Creek  in  Glenn 
County,  California.  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  L.  Porter 
Davis,  Consolidated  Hydroelectric,  Inc., 
698  Azalea,  Redding,  California  96002. 
Any  person  who  wishes  to  file  a 
response  to  this  notice  should  read  the 
entire  notice  and  must  comply  with  the 
requirements  specified  for  the  particular 
kind  of  response  that  person  wishes  to 
file. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  natural 
rock  diversion  structure;  (2)  an  84-foot 
long,  5-foot  high,  8-foot  wide  concrete 
diversion  structure;  (3)  a  7,700-foot  long 
diversion  conduit  or  channel;  (4)  an 
1,000-foot  long,  37-inch  diameter 
penstock;  (5)  a  powerhouse  containing 
generating  equipment  with  a  total 
capacity  of  2,880-kW;  and  (6)  a  15-mile 
long,  12.5-kV  transmission  line.  The 
Applicant  estimates  that  the  average 
annual  energy  output  would  be  11.3 
million  kWh. 

Purpose  of  Project — The  power 
generated  by  the  proposed  project 
would  be  sold  to  Pacific  Gas  and 
Electric  Company. 


Proposed  Scope  and  Cost  of  Studies 
Under  Permit— The  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months,  during  which  time 
it  would  survey  the  project  boundary; 
perform  geological  studies;  prepare  an 
environmental  report;  determine  the 
economic  and  financial  feasibility;  and 
apply  for  necessary  rights.  The  cost  of 
these  studies  is  estimated  by  the 
Applicant  to  be  $80,000  to  $140,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  oUier 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  June  26, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
August  25, 1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33  (b)  and  (c)  (1980).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
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consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  June  26, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  “COMMENTS," 
“NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION," 
"COMPETING  APPLICATION," 
“PROTEST,"  or  "PETITION  TO 
INTERVENE,"  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit /for 
Project  No.  4343.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission’s  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  Street, 
N.W.,  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  81-13024  Filed  4-29-81;  8:45  am| 

SILLING  CODE  6450-85-M 


(Project  No.  4397-000] 

Consolidated  Hydroelectric,  Inc.; 
Application  for  Preliminary  Permit 

April  24. 1981. 

Take  notice  that  Consolidated 
Hydroelectric,  Inc.  (Applicant)  filed  on 
March  23, 1981,  an  application  for  . 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r)]  for  proposed  Project  No.  4397  to 
be  known  as  Walker  Creek  Siskiyou 
Project  located  on  Walker  Creek  in 
Siskiyou  County,  California.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  L. 


Porter  Davis,  Consolidated 
Hydroelectric,  Inc.,  698  Azalea  Avenue, 
Redding,  California  96002.  Any  person 
who  wishes  to  file  a  response  to  this 
notice  should  read  the  entire  notice  and 
must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  5-foot  high 
rock-and-concrete  diversion  structure; 

(2)  a  6,000-foot  long  diversion  conduit  or 
channel;  (3)  an  800-foot  long  steel 
penstock;  (4)  a  powerhouse  containing 
one  generating  unit  rated  at  1,900  kW; 
and  (5)  a  0.5-mile  long  transmission  line. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
7.4  million  kWh. 

Purpose  of  Project — The  power 
generated  by  the  proposed  project 
would  be  sold  to  Pacific  Gas  and 
Electric  Company. 

Proposed  Scope  and  Cost  of  Studies 
UInder  Permit — The  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months,  during  which  time 
it  would  conduct  engineering,  economic, 
and  feasibility,  and  environmental 
studies,  and  prepare  an  FERC  license 
application.  No  new  roads  would  be 
required  to  conduct  the  studies.  The  cost 
of  these  studies  is  estimated  by  the 
Applicant  to  be  $140,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  June  26, 1981,  either  the 
competing  application  itself  or  a  notice 


of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
August  25, 1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33  (b)  and  (c)  (1980).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  4.339  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s  N 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  June  26, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  “COMMENTS," 
“NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION,” 
“COMPETING  APPLICATION,” 
“PROTEST,"  or  “PETITION  TO 
INTERVENE,”  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  4397.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission’s  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  Street, 
NW.,  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
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of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Dog.  81-13025  Filed  4-29-81: 8:45  am| 

BILLING  CODE  6450-85-M 


[Project  No.  2921] 

Central  Power  and  Light  Co.; 

Application  for  Exemption  for  Small 
Conduit  Hydroelectric  Facility 

April  23. 1981. 

Take  notice  that  on  September  8, 1980, 
the  Central  Power  and  Light  Company 
(CP&L)  (Applicant),  filed  an  application, 
under  Section  30  of  the  Federal  Power 
Act  (Act)  [16  U.S.C.  823(a))  for 
exemption  of  a  small  conduit 
hydroelectric  facility  known  as  the 
Eagle  Pass  Hydroelectric  Project  (FERC 
No.  2921)  from  the  requirements  of  Part  I 
of  the  Act.  On  November  28, 1980, 
Applicant  filed  a  request,  under  Section 
1.7(b)  of  the  Commission’s  Rules  of 
Practice  and  Procedure  [18  CFR  1.7(b) 
(1980)]  for  waiver  of  the  discharge 
requirement  of  Section  4.91(f)(5).  The 
project  powerhouse  is  located  on  lands 
owned  by  the  Applicant,  near  the  Town 
of  Eagle  Pass,  in  Maverick  County, 

Texas.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
William  P.  Smith,  Jr.  or  Mr.  Scott 
Murray,  Central  Power  and  Light 
Company,  P.O.  Box  2121,  Corpus  Christi, 
Texas  78403. 

Purpose  of  Project — Project  No.  2921 
utilizes  a  complex  system  of  water 
conveyance  conduits,  known  as  the 
Eagle  Pass  Irrigation  Project  (FERC  No. 
1952),  which  in  turn  is  used  by  Maverick 
County  Water  Control  and  Improvement 
District  No.  1  (Maverick)  primarily  to 
supply  irrigation  water.  The  energy 
generated  by  the  small  conduit 
hydroelectric  facility  is  incidental  to  the 
irrigation  water  supply  function  of  the 
system.  The  water  purchased  by 
Applicant  from  Maverick  is  discharged 
back  into  the  Rio  Grande  after  being 
used  for  power  generation.  Project 
power  is  used  during  peak  demand 
periods  in  the  Applicant’s  utility  grid. 

Project  Description — The  constructed 
project,  located  at  milepost  31.5  along 
Maverick's  main  irrigation  canal, 
consists  of:  (1)  an  intake  canal;  (2)  an 
intake  control  structure;  (3)  a  waste 
spillway;  (4)  three  buried  penstocks;  (5) 
a  powerhouse  containing  three 
generating  units  having  a  total  installed 
capacity  of  9,600-kW;  (6)  a  tailrace;  (7)  a 
substation;  and  (8)  appurtenant 
facilities.  The  project  utilizes  a  gross 
hydraulic  head  of  81.0  feet  and  has  a 
hydraulic  capacity  of  1,500  cfs.  The 


project’s  average  annual  energy 
production  approximates  34,680,000 
kWh. 

Agency  Comments — The  U.S.  Fish  and 
Wildlife  Service  and  the  Texas  Parks 
and  Wildlife  Department  are  requested, 
pursuant  to  Section  30  of  the  Federal 
Power  Act,  to  submit  appropriate  terms 
and  conditions  to  protect  any  fish  and 
wildlife  resources.  Other  Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  requested  to  provide 
any  comments  they  may  have  in 
accordance  with  their  duties  and 
responsibilities.  No  other  formal 
requests  for  comments  will  be  made. 
Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  the  time 
set  below,  it  will  be  presumed  to  have 
no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rule3  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  June  8, 1981.  The 
Commission’s  address  is:  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  81-13034  Filed  4-29-81;  8:45  am| 

BILLING  CODE  6450-85-M 


[Project  No.  4208-000] 

Energenics  Systems,  Inc.;  Application 
for  Preliminary  Permit 

April  23, 1981. 

Take  notice  that  Energenics  Systems, 
Inc.  (Applicant)  filed  on  February  17, 
1981,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  §§  791(a)-825(r}]  for 
proposed  Project  No.  4208  to  be  known 


as  Monongahela  River  Lock  and  Dam 
No.  7  located  on  the  Monongahela  River 
in  Fayette  County,  Pennsylvania.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Thomas  H.  Clarke,  President,  Energencis 
Systems,  Inc.,  1727  Q  Street,  N.W., 
Washington,  D.C.  20009  (202)  667-^8226. 
Any  person  who  wishes  to  file  a 
response  to  this  notice  should  read  the 
entire  notice  and  must  comply  with  the 
requirements  specified  for  the  particular 
kind  of  response  that  person  wishes  to 
file. 

Project  Description — The  proposed 
project  would  utilize  the  existing  Corps 
of  Engineers’  Monongahela  River  Lock 
and  Dam  No.  7  and  would  consist  of  a 
powerhouse  containing  one  or  more 
generating  units  having  a  rated  capacity 
of  13.5  MW,  existing  transmission  lines, 
and  appurtenant  facilities.  The 
Applicant  estimates  that  the  average 
annual  energy  output  would  be  50.7 
GWh. 

Purpose  of  Project — Energy  generated 
at  the  proposed  project  would  be  sold  to 
West  Penn  Power  Company,  nearby 
public  institutions,  or  industrial  users. 

Proposed  Soope  and  Cost  of  Studies 
Under  Permit — The  proposed  term  of  the 
requested  permit  is  36  months.  The  work 
proposed  under  the  preliminary  permit 
would  include  economic  ananlysis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  results  of  these 
studies,  Applicant  would  decide 
whether  to  proceed  with  more  detailed 
studies  and  the  preparation  of  an 
application  for  license  to  construct  and 
operate  the  project.  Applicant  estimates 
that  the  cost  of  the  work  to  be  . 
performed  under  the  preliminary  permit 
would  be  $45,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
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be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  Atlantic  Power 
Development  Corporation's  Project  No. 
3521  submitted  on  October  2, 1980, 
under  18  CFR  (1980),  and,  therefore,  no 
further  competing  applications  or 
notices  of  intent  to  file  a  competing 
application  will  be  accepted  for  filing. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  no  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  May  22, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  protests,  or 
petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  “COMMENTS," 
“PROTEST,"  or  “PETITION  TO 
INTERVENE,"  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  a  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  4208.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission’s  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Room  208  RB  Building,  Washington, 
D.C.  20426.  A  copy  of  any  petition  to 
intervene  must  also  be  served  upon  each 


representative  of  the  Applicant  specified 
in  the  first  paragraph  of  this  notice. 
Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  81-13035  Filed  4-29-81;  8:45  am) 

BILLING  CODE  6450-85-M 


[Project  No.  4413-000] 

Kennebago  Corp.;  Application  for 
Exemption  From  Licensing  of  a  Small 
Hydroelectric  Project  of  5  Megawatts 
or  Less 

April  23, 1981. 

Take  notice  that  the  Kennebago 
Corporation  (Applicant)  filed  with  the 
Federal  Energy  Regulatory  Commission 
on  March  24, 1981,  an  application  for 
exemption  for  its  Kennebago 
Hydroelectric  Project  No.  4413  from  all 
or  part  of  Part  1  of  the  Federal  Power 
Act  pursuant  to  18  CFR  Part  4  subpart  K 
(1980)  implementing  in  part  section  408 
of  the  Energy  Security  Act  of  1980. 1  The 
proposed  project  would  be  located  on 
the  Kennebago  River  and  Kennebago 
Lake,  Franklin  County,  Maine. 
Corresponding  with  the  Applicant 
should  be  directed  to:  Mr.  Philip  Merrill, 
Esq.,  165  Commercial  Street,  Portland, 
Maine  04101. 

Project  Description — The  proposed 
project  would  be  comprised  of  two 
existing  developments  and  would 
consist  of:  (a)(1)  the  existing  15-foot 
high,  132-foot  long,  concrete  gravity, 
Mahaney  Dam  which  includes  15  stop 
log  bays  and  a  wastegate;  (2) 

Kennebago  Lake  with  a  surface  area  of  * 
1,700  acres  and  a  storage  capacity  of 
approximately  8,500  acre-feet  (lake  level 
will  continue  to  be  controlled  by  the 
Kennebago  Camp  Owner’s  Association 
from  May  16  to  September  30);  (3)  the 
existing  powerhouse  at  the  dam 
containing  a  single  100  kW  turbine- 
generator,  to  be  rebuilt;  (b)(1)  the 
existing  15-foot  high,  90-foot  long, 
Kennebago  Falls  dam,  located  700-feet 
downstream  of  Mahaney  Dam,  of 
concrete  gravity  construction,  including 
four  stoplog  bays  and  a  headgate;  (2)  a  5 
acre  reservoir;  (3)  an  existing  7-foot 
diameter,  100-foot  long,  steel  penstock; 
(4)  the  existing  powerhouse  containing 
either  a  new,  single  turbine-generator 
with  a  total  rated  capacity  of  588  kW  or 
two  existing  turbine-generator  units, 
rebuilt,  and  an  additional  new  turbine- 
generator  altogether  having  a  total  rated 
capacity  of  784  kW;  (5)  a  new  3-phase 
transmission  line  replacing  the  existing 
single  phase  transmission  line  which 


'  Pub.  Law  96-294, 94  Stat.  611.  Section  408  of  the 
ESA  amends  inter  alia.  Sections  405  and  408  of  the 
Public  Utility  Regulatory  Policies  Act  of  1978  (16 
U.S.C.  §§  2705  and  2708). 


extends  approximately  twelve  miles  to 
Central  Maine  Power  Company’s 
Oquossoc  substation;  and  (6) 
appurtenant  facilities. 

The  Kennebago  Falls  Dam  will  require 
extensive  repairs. 

Purpose  of  Project — Project  energy 
would  be  sold  to  the  Central  Maine 
Power  Company  for  distribution  to 
customers  in  its  service  area. 

Purpose  of  Exemption — An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Any 
qualified  license  applicants  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission  on  or  before  June  8. 
1981,  either  a  competing  license 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project,  or  a 
notice  of  intent  to  file  such  a  license 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license 
application  no  later  than  October  6, 

1981.  Applications  for  a  preliminary 
permit  will  not  be  accepted.  A  notice  of 
intent  must  conform  with  the 
requirements  of  18  CFR  4.33  (b)  and  (c) 
(1980).  A  competing  license  application 
must  conform  with  the  requirements  of 
18  CFR  4.33  (a)  and  (d)  (1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
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protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  June  8, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  “COMMENTS,” 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION,” 
“COMPETING  APPLICATION,” 
“PROTEST,"  or  “PETITION  TO 
INTERVENE,"  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  4413.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission’s  regulations  to:  Kenneth  F. 
Plumb,  Secretaiy,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  Street 
NW.,  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

jFR  Doc.  81-13037  Filed  4-29-81;  8:45  ar.ij 

BILLING  CODE  6450-85-M 


[Project  No.  4346-000] 

New  England  Hydro;  Application  for 
Preliminary  Permit 

April  23. 1981. 

Take  notice  that  New  England  Hydro 
(Applicant)  filed  on  March  16, 1981,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  §§  791(a)-825(r)]  for  proposed 
Project  No.  4346  to  be  known  as 
Technical  Tape  Hydro  Project  located 
on  Fishkill  Creek  in  Dutchess  County, 
New  York.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Andre  Jeager,  3  Great  Pasture 
Road,  West  Redding,  Connecticut  07896. 
Any  person  who  wishes  to  file  a 
response  to  this  notice  should  read  the 


entire  notice  and  must  comply  with  the 
requirements  specified  for  the  particular 
kind  of  response  that  person  wishes  to 
file. 

Project  Description — The  proposed 
project  would  be  run-of-the-river  and 
would  consist  of:  (1)  an  existing 
masonry  and  stone  day,  240  feet  long 
and  20  feet  high,  with  a  130  feet  long 
spillway  section;  (2)  a  reservoir  having 
negligible  pondage;  (3)  a  forebay  and 
gates  in  serviceable  condition;  (4)  a 
penstock  to  be  restored;  (5)  a 
powerhouse  to  be  restored,  or  rebuilt 
downstream,  to  contain  generating  units 
having  a  total  rated  capacity  of  950  kW; 
(6)  a  tailrace;  (7)  a  new  transmission 
line;  and  (8)  appurtenant  facilities.  The 
Applicant  estimates  that  the  average 
annual  energy  output  would  be  8,000,000 
kWh. 

Purpose  of  Project — Project  energy 
would  be  sold  to  the  Central  Hudson 
Power  Company. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  two  years,  during  which  time  it 
would  prepare  studies  of  the  hydraulic, 
construction,  economic,  environmental, 
historic  and  recreational  aspects  of  the 
project.  Depending  on  the  outcome  of 
the  studies,  Applicant  would  prepare  an 
application  for  an  FERC  license. 
Applicant  estimates  the  cost  of  the 
studies  under  the  permit  would  be 
$36,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 


before  June  25, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  Hie  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  Hie  the 
competing  application  no  later  than 
August  24, 1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  §  4.33  (b)  and  (c)  (1980).  A 
competing  application  must  conform 
with  the  requirements  of  18  CFR  §  4.33 
(a)  and  (d)  (1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  §  1.8  or  §  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  June  25, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  “COMMENTS,” 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION," 
“COMPETING  APPLICATION,” 
“PROTEST,”  or  "PETITION  TO 
INTERVENE,"  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  4346.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission’s  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208, 400  First  Street, 
N.W.,  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
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of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  81-13038  Filed  4-29-81;  8:45  am| 

BILLING  CODE  6450-85-M 


[  Project  No.  2738-00 1 1 

New  York  State  Electric  &  Gas  Corp.; 
Application  for  Amendment  of  License 

April  23, 1981. 

Take  notice  that  on  January  22, 1981. 
New  York  State  Electric  &  Gas 
Corporation  (Licensee)  filed  an 
application  [pursuant  to  the  Federal 
Power  Act.  16  U.S.C.  §§  971(a)-825(r)J 
for  amendment  of  its  license  for  its 
Saranac  River  Project  No.  2738,  located 
on  the  Saranac  River  in  Clinton  County, 
New  York.  Correspondence  with  the 
Licensee  should  be  directed  to:  Mr.  A.  E. 
Kintigh,  Vice  President — Generation, 

New  York  State  Electric  &  Gas 
Corporation,  4500  Vestal  Parkway  East 
Binghamton,  New  York  13902. 

License  requests  that  its  license  be 
amended  to  authorize  the  addition  of: 

(A)  at  the  Mill  “C”  Development:  (1)  a 
45-foot  long  and  8-foot  diameter  steel 
penstock;  (2)  a  concrete  powerhouse  64 
feet  long  and  21  feet  wide;  (3)  a  turbine/ 
generator  unit  rated  at  3.4  MW;  (4)  a  1.0- 
mile  long,  6.6-kV  transmission  line 
connecting  the  Mill  “C”  Development  to 
the  Kent  Falls  Development  to  the  Kent 
Falls  Development;  (5)  apportenant 
mechanical  and  electrical  equipment;  (B) 
at  the  Kent  Falls  Development:  (1)  a 
turbine/generator  unit  rated  at  4.2  MW 
in  the  vacant  third  bay  of  the  existing 
powerhouse;  (2)  appurtenant  mechanical 
and  electrical  equipment.  Annual 
average  generation  at  the  project  would 
be  increased  by  almost  21  million  kWh. 

Anyone  desiring  to  be  heard  or  to 
make  any  protests  about  this  application 
should  file  a  petition  to  intervene  or  a 
protest  with  the  Commission,  in 
accordance  with  the  requirements  of  its 
Rules  of  Practice  and  Procedure,  18  CFR 
§  1.8  or  1.10  (1980).  Comments  not  in  the 
nature  of  a  protest  may  also  be 
submitted  by  conforming  to  the 
procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  be  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules.  Any  comments, 
protests,  or  petition  to  intervene  must  be 
received  on  or  before  June  8, 1981.  The 


Commission’s  address  is:  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  81-13039  Filed  4-29-81;  8:45  am| 

BILLING  CODE  6450-85-M 


(Project  No.  4024-000] 

Gregory  Wilcox;  Application  for 
Preliminary  Permit 

April  23. 1981. 

Take  notice  that  Gregory  Wilcox 
(Applicant)  filed  on  January  15, 1981,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  §§  791(a)— 825(r)J  for  proposed 
Project  No.  4024  to  be  known  as  the 
Shavano  Falls  Hydro  Project  located  on 
the  Uncompahgre  River  in  Montrose 
County,  Colorado.  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Gregory 
Wilcox,  Attorney-At-Law;  50&-15th 
Street,  6th  Floor,  Oakland,  California 
94612.  Any  person  who  wishes  to  file  a 
response  to  this  notice  should  read  the 
entire  notice  and  must  comply  with  the 
requirements  specified  for  the  particular 
kind  of  response  that  person  wishes  to 
file. 

Project  Description — The  proposed 
project  would  utilize  the  Existing  Water 
and  Power  Resources  Service’s 
Montrose  and  Delta  Diversion  Dam  and 
Canal  and  would  consist  of:  (1)  a  new 
intake  structure  located  at  the  top  of  the 
Shavano  Falls;  (2)  the  Shavano  Falls,  a 
manmade  feature  having  a  drop  in 
elevation  of  90  feet;  (3)  a  new  penstock; 
leading  to  (4)  a  new  powerhouse, 
located  at  the  base  of  the  Shavano  Falls, 
having  a  generating  capacity  of  2,500 
kW;  (5)  a  new  tailrace;  (6)  a  new 
transmission  line;  and  (7)  appurtenant 
facilities.  The  Montrose  and  Delta 
Diversion  Dam  and  Canal  are  presently 
maintained  and  operated  by  the 
Uncompahgre  Valley  Water  Users 
Association.  The  Applicant  estimates 
that  the  average  annual  energy  output 
would  be  11,300,000  kWh. 

Purpose  of  Project — Project  energy 
would  be  sold  to  local  municipalities 
and/or  utilities. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  three  years  during  which  time 
Applicant  would  investigate  project 
design  alternatives,  financial  feasibility, 
environmental  effects  of  project 


construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  the  cost  of  studies 
under  permit  would  be  $50,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federall,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
wili  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  June  25, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
August  24, 1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  §  4.33(b)  and  (c)  (1980).  A 
competing  application  must  conform 
with  the  requirements  of  18  CFR  §4.33(a) 
and  (d)  (1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commisison,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  §  1.8  or  §  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  $1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
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party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  June  25, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS,” 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION," 
"COMPETING  APPLICATION,” 
“PROTEST,"  or  “PETITION  TO 
INTERVENE,”  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  4024.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission’s  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  DC. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  Street, 
NW„  Washington,  DC.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  81-13036  Filed  4-29-81;  8:45  am] 

BILLING  CODE  6450-85-M 


[Project  No.  4353-000] 

Mitchell  Energy  Company,  Inc.; 
Application  for  Preliminary  Permit 

April  24, 1981. 

Take  notice  that  the  Mitchell  Energy 
Company,  Inc.  (Applicant)  filed  on 
March  16, 1981,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r)]  for  proposed  Project  No.  4353  to 
be  known  as  the  Deer  Creek 
Hydroelectric  Project  located  on  Deer 
Creek  in  Pickaway  County,  Ohio.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Mitchell  L.  Dong,  Mitchell  Energy 
Company,  Inc.,  173  Commonwealth 
Avenue,  Boston,  Massachusetts  02116. 
Any  person  who  wishes  to  file  a 
response  to  this  notice  should  read  the 


entire  notice  and  must  comply  with  the 
requirements  specified  for  the  particular 
kind  of  response  that  person  wishes  to 
file. 

Project  Description — The  proposed 
run-of-river  project  would  utilize  the 
existing  Corps  of  Engineers’  Deer  Creek 
Flood  Control  Dam  and  would  consist 
of:  (1)  a  new  powerhouse  just  below  the 
dam;  (2)  turbine/generator  units  rated  at 
2.2  MW  and  operating  under  a  head  of 
39  feet;  and  (3)  appurtenant  facilities. 
The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
4,800,000  kWh. 

Purpose  of  Project — It  is  anticipated 
that  project  power  would  be  sold  to  the 
Columbus  and  Southern  Electric 
Company. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  two  years,  during  which  time  it 
would  perform  surveys  and  geological 
investigations,  determine  the  economic 
feasibility  of  the  project,  reach  final 
agreement  on  sale  of  project  power, 
secure  financing  commitments,  consult 
with  Federal,  State,  and  local 
government  agencies  concerning  the 
potential  environmental  effects  of  the 
project,  and  prepare  an  application  for 
FERC  license,  including  an 
environmental  report.  Applicant 
estimates  the  cost  of  studies  under  the 
permit  would  bfe  $50,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  is  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  ont  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  June  26, 1981,  either  the 


competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  Tile  the 
competing  application  no  later  than 
August  25, 1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33  (b)  and  (c)  (1980).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  June  26, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  “COMMENTS,” 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION,” 
"COMPETING  APPLICATION,” 
"PROTEST."  or  “PETITION  TO 
INTERVENE,”  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  4253.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission’s  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  Street, 
NW.,  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
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of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  81-13026  Filed  4-29-81:  8:45  am| 

BILLING  CODE  6450-85-M 


[Docket  No.  ES81-42-000] 

Northwestern  Public  Service; 
Application 

April  24, 1981. 

Take  notice  that  on  April  20, 1981, 
Northwestern  Public  Service  Company 
(Applicant)  filed  an  application  with  the 
Commission,  pursuant  to  Section  204  of 
the  Act,  seeking  authorization  to  issue, 
and  to  renew  or  extend  the  maturity  of, 
promissory  notes  and  commercial  paper 
from  time  to  time,  provided  that  the 
aggregate  principal  amount  of  such 
notes  outstanding  at  any  one  time  shall 
not  exceed  (20  million.  The  notes  will  be 
issued  through  the  period  ending  July  1, 
1983,  and  with  maturities  of  not 
exceeding  360  days. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  20. 
1981,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  CommissiQn’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  the  application  is  on  file  with  the 
Commission  and  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  81-13027  Filed  4-29-81;  8:45  am| 

BILLING  CODE  6450-85-M 


[Docket  No.  ES81-43-000] 

Pacific  Power  &  Light  Co.;  Application 

April  24. 1981.  . 

Take  notice  that  on  April  20, 1981, 
Pacific  Power  &  Light  Company 
(Applicant)  a  Maine  corporation, 
qualified  to  transact  business  in  the 
states  of  Oregon,  Wyoming, 

Washington,  California,  Montana  and 
Idaho,  with  its  principal  business  office 
at  Portland,  Oregon,  filed  an  application 
with  the  Federal  Energy  Regulatory 
Commission,  pursuant  to  Section  204  of 
the  Federal  Power  Act,  seeking  authority 
to  negotiate  for  the  placement  of  not 
more  than  4.000,000  shares  of  Common 
Stock,  with  a  par  value  of  $3.25  per 
share. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  20, 
1981.  file  with  the  Federal  Energy 


Regulatory  Commission,  Washington, 
D.C.  20426,  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  The  application  is  on  file  with  the 
Commission  and  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  81-13028  Filed  4-29-81;  8:45  am] 

BILLING  CODE  6450-85-M 


[Project  No.  4213-000] 

Puget  Sound  Power  &  Light  Co.; 
Application  for  Preliminary  Permit 

April  24, 1981. 

Take  notice  that  the  Puget  Sound 
Power  &  Light  Company  (Applicant) 
filed  on  February  18, 1981,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-825(r)]  for  proposed 
Project  No.  4213  to  be  known  as  the 
Jackmlin  Creek  Project  located  on  the 
Jackman  Creek  in  Skagit  County, 
Washington.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Robert  V.  Myers,  Vice  President, 
Generation  Resources,  Puget  Sound 
Power  &  Light  Company,  Puget  Power 
Building,  Bellevue,  Washington  98009. 
Any  person  who  wishes  to  file  a 
response  to  this  notice  should  read  the 
entire  notice  and  must  comply  with  the 
requirements  specified  for  the  particular 
kind  of  response  that  person  wishes  to 
file. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  40-foot 
high,  40-foot  long  concrete  arch  dam;  (2) 
a  75  acre-foot  reservoir;  (3)  a  700-foot 
long,  96-inch  diameter  tunnel  through 
the  right  abutment;  (4)  a  1,300-foot  long, 
63-inch  diameter  penstock;  (5)  a 
powerhouse  containing  a  4.6-MW 
generating  unit;  (6)  a  short  tailrace 
discharging  into  Jackman  Creek;  and  (7) 
a  3,000-foot  long  transmission  line.  The 
Applicant  estimates  that  the  average 
annual  energy  output  would  be 
20,000,000  kWh. 

Purpose  of  Project — The  power 
generated  by  the  proposed  project 
would  be  used  by  the  Applicant,  and 
utility  company,  to  meet  their  energy 
demands. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — The  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  24  months,  during  which  it 
would  conduct  geologic  field 
investigations  including  geologic 
mapping,  geophysical  investigations, 


borings,  and  test  pits;  make  a  field 
survey  and  hydrologic  studies;  prepare 
an  environmental  report;  and  study  the 
economic  feasibility.  The  cost  of  these 
studies  is  estimated  by  the  Applicant  to 
be  $250,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  June  25, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
August  24, 1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4-.33  (b)  and  (c)  (1980).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
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person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  June  25, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENT,” 
“NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION,” 
“COMPETING  APPLICATION," 
“PROTEST."  or  “PETITION  TO 
INTERVENE,"  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  4213.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission’s  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208, 400  First  Street 
N.W.,  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  81-13029  Filed  4-29-81;  8:45  am| 

BILLING  CODE  6450-85-M 


[Project .No.  2861-001] 

Robert  Shaw;  Application  for  Major 
License  at  an  Existing  Dam 

April  24, 1981. 

Take  notice  that  an  application  was 
filed  on  March  26, 1981,  under  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r),  by  Robert  Shaw  (Applicant)  for  a 
license  for  the  Pontook  Hydroelectric 
Project,  FERC  No.  2861.  The  project 
would  be  located  on  the  Androscoggin 
River  near  the  town  of  Dummer,  Coos 
County,  New  Hampshire. 
Correspondence  with  the  Applicant  on 
this  matter  should  be  addressed  to:  Mr. 
Robert  Shaw,  4  Parsons  Street, 
Colebrook,  New  Hampshire  03576. 

Project  Description — The  Pontook 
Project  would  consist  of:  (1)  an  existing 
9-foot  high,  532-foot  long,  log-crib  dam 
with  2-foot  high  flashboards  to  be 
rebuilt  to  its  original  specifications;  (2) 
an  existing  gate  structure  at  the  dam 


containing  two  10’8”  wide,  13-foot  high 
gates  and  three  4’8”  wide  12-foot  high 
gates;  (3)  an  existing  reservoir  with  a 
normal  water  surface  elevation  of  1,159 
feet  m.s.l.  with  no  usable  storage 
capacity,  to  be  restored  to  a  normal 
water  surface  elevation  of  1,162  feet 
m.s.l.  (1  foot  below  the  historic  level);  (4) 
a  new  170-foot  long  timber-crib  canal 
intake  structure  containing  four  inlet 
gates;  (5)  a  new  4,200-foot  long,  100-foot 
wide,  7  to  21-foot  deep,  earth  lined,  inlet 
canal;  (6)  a  new  penstock  intake 
bulkhead  with  trashracks;  (7)  two  new 
14-foot  diameter,  330-foot  long  steel 
penstocks;  (8)  a  new  powerhouse 
containing  two  turbine-generators  with 
a  total  rated  capacity  of  8,575  kW;  (9)  a 
new  1,800-foot  long,  120-foot  wide 
tailrace  channel;  (10)  a  new  500-foot 
long,  34.5  kV  transmission  line;  and  (11) 
appurtenant  facilities.  The  project  would 
be  operated  as  a  run-of-the-river  facility, 
generating  up  to  55,737,500  kWh 
annually,  saving  the  equivalent  of  92,000 
barrels  of  oil  or  25,800  tons  of  coal. 

The  Applicant  proposes  to  construct  a 
parking  area  west  of  the  dam  with  a 
public  telephone,  toilet  facilities,  a 
canoe  portage  and  an  access  road  on  the 
east  side  of  the  dam  with  a  bridge  over 
the  canal  intake  structure  to  allow 
vehicular  and  pedestrian  access. 

The  application  was  filed  during  the 
term  of  the  preliminary  permit  issued  to 
the  Applicant  on  March  30, 1979. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  June  5, 1981,  either  the  competing 
application  itself  or  a  notice  of  intent  to 
file  a  competing  application.  Submission 
of  a  timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
application  no  later  than  October  5, 

1981.  Since  this  application  was  filed 
during  the  term  of  a  preliminary  permit, 
any  party  intending  to  file  a  competing 
application  should  review  18  CFR 
4.33(h).  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33  (b) 
and  (c)  (1980).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4.33  (a)  and  (d)  (1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 


protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  June  5, 1981.  The 
Commission’s  address  is:  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  81-13030  Filed  4-29-81;  8:45  am| 

BILLING  CODE  6450-85-M 


[Project  No.  4412-000] 

Thornton  Lake  Resource  Co.; 
Application  for  Preliminary  Permit 

April  24, 1981. 

Take  notice  that  Thornton  Lake 
Resource  Company  (Applicant)  filed  on 
March  24, 1981,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r)J  for  proposed  Project  No.  4412  to 
be  known  as  Thornton  Creek  Project 
located  on  Thornton  Creek  in  Whatcom 
County,  Washington.  The  application  is 
on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Sherri  M.  Lee, 

2100  Electric  Avenue,  #326,  Bellingham, 
Washington  98225.  Any  person  who 
wishes  to  file  a  response  to  this  notice 
should  read  the  entire  notice  and  must 
comply  with  the  requirements  specified 
for  the  particular  kind  of  response  that 
person  wishes  to  file. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  4-foot  high 
prefabricated  steel  and  concrete  gravity 
weir;  (2)  a  2,500-foot  long  and  24-inch 
diameter  penstock;  (3)  a  concrete 
powerhouse  containing  one  generating 
unit  rated  at  1,500  kW;  and  (4)  a  tailrace. 
Thornton  Creek  is  a  tributary  to  the 
Skagit  River,  which  has  been  designated 
for  inclusion  in  the  wild  and  scenic 
rivers  system.  The  Applicant  estimates 
that  the  average  annual  energy  output 
would  be  10.8  million  kWh. 

Purpose  of  Project — The  energy 
generated  by  the  project  would  be  sold 
to  the  Puget  Sound  Power  and  Light 
Company. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months,  during  which  time 
it  would  conduct  engineering  and 
geological  studies,  perform  preliminary 
designs,  conduct  environmental  studies. 
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make  an  economic  and  feasibility 
analysis,  and  prepare  an  FERC  license 
application.  Test  borings  may  be 
conducted  at  the  dam,  penstock,  and 
powerhouse  sites.  The  cost  of  the  work 
to  be  done  under  the  preliminary  permit 
is  estimated  to  be  $110,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  June  26, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
August  25, 1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33  (b)  and  (c)  (1980).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 


person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  June  26, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  “COMMENTS,” 
“NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION,” 
“COMPETING  APPLICATION,” 
“PROTEST”,  or  “PETITION  TO 
INTERVENE,"  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  4412.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  Street, 
N.W.,  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  81-13032  Filed  4-29-81;  8:45  am) 

billing  code  6450-85-m 


(Project  No.  4312-0001 

Water  Song  Resources,  Partnership; 
Application  for  Preliminary  Permit 

April  24, 1981. 

Take  notice  that  Water  Song 
Resources,  Partnership  (Applicant)  filed 
on  March  10, 1981,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)— 
825(r)]  for  proposed  Project  No.  4312  to 
be  known  as  the  Canyon  Creek  Project 
located  on  the  Canyon  Creek  in 
Whatcom  County,  Washington.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
William  L  Devine,  8040  Mt.  Baker 
Highway,  P.O.,  Box  68,  Maple  Falls, 
Washington  98266.  Any  person  who 
wishes  to  file  a  response  to  this  notice 
should  read  the  entire  notice  and  must 
comply  with  the  requirements  specified 


for  the  particular  kind  of  response  that 
person  wishes  to  file. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  new  4-foot 
high  by  125-foot  long  prefabricated  steel 
and  concrete  diversion  weir:  (2)  an 
approximately  12,000-foot  long,  48-inch 
diameter  penstock:  (3)  a  powerhouse 
with  an  installed  capacity  of  5  MW;  (4)  a 
tailrace  channel:  and  (5)  approximately 
0.75  mile  of  55-kV  transmission  line  to 
connect  to  an  existing  Puget  Sound 
Power  and  Light  Company  transmission 
line. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
35  GWhs. 

Purpose  of  Project — Applicant 
proposes  to  sell  the  project  energy  to 
Puget  Sound  Power  and  Light  Company. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — The  Applicant  has 
conducted  some  reconnaissance  studies 
of  the  site.  The  Applicant  now  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months,  during  which  time 
it  would  prepare  a  definitive  project 
report  that  would  include  engineering, 
economic,  and  environmental  data.  The 
cost  of  these  activities,  the  preparation 
of  an  environmental  report,  obtaining 
agreements  with  various  Federal,  State, 
and  local  agencies,  and  preparation  of 
an  FERC  license  application  is 
estimated  by  the  Applicant  to  be  about 
$150,000.  A  detailed  work  plan  and 
schedule  was  submitted  as  part  of  the 
application.  Some  ground  disturbing 
activities,  including  field  tests,  and 
borings,  will  be  undertaken  during  the 
permit  period.  All  disturbances  will  be 
kept  at  a  minimal.  No  new  road 
construction  would  be  required  to 
conduct  the  field  studies  under  the 
proposed  permit. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuanoe  of  a  permit  and 
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consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  June  25, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
August  24, 1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33  (b)  and  (c)  (1980).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  June  25, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  “COMMENTS," 
“NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION,” 
“COMPETING  APPLICATION," 
"PROTEST,”  or  “PETITION  TO 
INTERVENE,"  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  4312.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission’s  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Fedeal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 


Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208, 400  First  Street, 
N.W.,  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice.  ^ 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  81-13033  Filed  4-29-81;  8:45  am| 

BILLING  CODE  6450-85-M 


{Project  No.  3798-000] 

Town  of  Wilmington,  New  York; 
Application  for  Preliminary  Permit 

April  24,  1981. 

Take  notice  that  the  Town  of 
Wilmington,  New  York  (Applicant)  filed 
on  November  28, 1980,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r)]  for  proposed  Project  No.  3798  to 
be  known  as  the  Wilmington  Hydro 
Project  located  on  the  Ausable  River, 
West  Branch,  in  Essex  County,  New 
York.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Donal  S.  DeMacy,  Supervisor,  Town 
Hall,  Wilmington,  New  York  12997.  Any 
person  who  wishes  to  file  a  response  to 
this  notice  should  read  the  entire  notice 
and  must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Project  Description — The  proposed 
project  would  be  run-of-the-river  and 
would  consist  of:  (1)  an  existing 
concrete  dam,  approximately  220  feet 
long  and  14  feet  high,  with  an  ogee 
spiliw'ay  section;  (2)  a  reservoir  having 
negligible  pondage;  (3)  a  rehabilitated 
intake  structure;  (4)  a  penstock;  (5)  a 
new  powerhouse  containing  a 
generating  unit  having  a  total  rated 
capacity  of  300  kW;  (6)  a  tailrace;  (7)  a 
new  transmission  line,  approximately 
300  feet  long;  and  (8)  appurtenant 
facilities.  The  Applicant  estimates  that 
the  average  annual  energy  output  would 
be  between  1,100,000  kWh  and  1,500,000 
kWh. 

Purpose  of  Project — Project  energy 
would  be  utilized  by  the  municipality 
and  would  be  sold  to  a  local  furniture 
manufacturer. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — The  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  three  years,  during  which  time 
it  would  prepare  studies  of  the 
hydraulic,  construction,  economic, 
environmental,  historic  and  recreational 


aspects  of  the  project.  Depending  on  the 
outcome  of  the  studies,  Applicant  would 
prepare  an  application  for  a  FERC 
license.  Applicant  estimates  the  cost  of 
the  studies  under  the  permit  would  be 
$25,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize . 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  hcense  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  June  5, 1981,  either  the  competing 
application  itself  or  a  notice  of  intent  to 
file  a  competing  application.  Submission 
of  a  timely  notice  of  intent  allows  an 
interested  person  to  File  the  competing 
application  no  later  than  August  4, 1981. 
A  notice  of  intent  must  conform  with  the 
requirements  of  18  CFR  4.33  (b)  and  (c) 
(1980).  A  competing  application  must 
conform  with  the  requirements  of  18 
CFR  4.33  (a)  and  (d)  (1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
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in  accordance  with  the  Commission’s 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  June  5, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  “COMMENTS,” 
“NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION,” 
“COMPETING  APPLICATION," 
“PROTEST,”  or  "PETITION  TO 
INTERVENE,”  as  applicable.  Any  of 


these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3798.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Cqmmission’s  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 


Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  Street, 
NW„  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  81-13031  Filed  4-29-81: 8:45  iim| 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D” 
.after  the  section  code.  Estimated  annual 
production  (PROD)  is  in  million  cubic 
feet  (MMcf).  An  (*)  preceding  the 
control  number  indicates  that  other 
purchasers  are  listed  at  the  end  of  the 
notice. 


The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission’s  Division  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426. 

Persons  objecting  to  any  of  these 


determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  May  15, 1981. 

Please  reference  the  FERC  Control 
Number  (JD  No)  in  all  correspondence 
related  to  these  determinations. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  81-13042  Filed  4-29-81;  8:45  am| 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  “D” 
after  the  section  code.  Estimated  annual 
production  (PROD)  is  in  million  cubic 
feet  (MMcf).  An  (*)  preceeding  the 
control  number  indicates  that  other 
purchasers  are  listed  at  the  end  of  the 
notice. 


The  applications  for  determination  in 
these  procedings  together  with  a  copy  or 
description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission’s  Division  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426. 

Persons  objecting  to  any  of  these 


determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  May  15, 1981. 

Please  reference  the  FERC  Control 
Number  (JD  No)  in  all  correspondence 
related  to  these  determinations. 

Kenneth  F.  Plumb, 

Secretary. 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  “D” 
after  the  section  code.  Estimated  annual 
production  (PROD)  is  in  million  cubic 
feet  (MMcf).  An  (*)  preceding  the 
control  number  indicates  that  other 
purchasers  are  listed  at  the  end  of  the 
notice. 


The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission’s  Division  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street,  N.W.,  Washington, 
D.C.  20426. 

Persons  objecting  to  any  of  these 


determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  May  15, 1981. 

Please  reference  the  FERC  Control 
Number  (JD  No.)  in  all  correspondence 
related  to  these  determinations. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  81-13044  Filed  4-29-81:  8:45  am| 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  “D” 
after  the  section  code.  Estimated  annual 
production  (PROD)  is  in  million  cubic 
feet  (MMcf).  An  (*)  preceeding  the 
control  number  indicated  that  other 
purchasers  are  listed  at  the  end  of  the 
notice. 


The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission’s  Division  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426. 

Persons  objecting  to  any  of  these 


determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  May  15, 1981. 

Please  reference  the  FERC  Control 
Number  (JD  No)  in  all  correspondence 
related  to  these  determinations. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  81-13045  Filed  4-29-81;  8:45  am] 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D” 
after  the  section  code.  Estimated  annual 
production  (PROD)  is  in  million  cubic 
feet  (MMcf).  An  (*)  preceeding  the 
control  number  indicates  that  other 
purchasers  are  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission’s  Division  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426. 

Persons  objecting  to  any  of  these 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  May  15, 1981. 

Please  refer  to  the  FERC  Control 
Number  (JD  No)  in  all  correspondence 
related  to  these  determinations. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  81-18046  Filed  4-29-81:  8:45  am| 

BILLING  CODE  6450-85-M 


Office  of  Hearings  and  Appeals 

Objection  to  Proposed  Remedial 
Orders  Filed;  Period  of  February  16 
Through  March  6, 1981 

During  the  period  of  February  16 
through  March  6, 1981,  the  notices  of 
objection  to  proposed  remedial  orders 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Any  person  who  wishes  to  participate 
in  the  proceeding  the  Department  of 
Energy  will  conduct  concerning  the 
proposed  remedial  orders  described  in 
the  Appendix  to  this  Notice  must  file  a 
request  to  participate  pursuant  to  10 
CFR  205.194  on  or  before  May  20, 1981. 
The  Office  of  Hearings  and  Appeals  will 
then  determine  those  persons  who  may 
participate  on  an  active  basis  in  the 
proceeding  and  will  prepare  an  official 
service  list,  which  it  will  mail  to  all 
persons  who  filed  requests  to 
participate.  Persons  may  also  be  placed 
on  the  official  service  list  as  non¬ 
participants  for  good  cause  shown. 

All  requests  to  participate  in  these 
proceedings  should  be  filed  with  the 


Office  of  Hearings  and  Appeals, 
Department  of  Energy,  Washington,  D.C. 
20461. 

George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 

April  23, 1981. 

Lobo  Oil  Co.,  Snyder,  Texas;  BRO-1414, 

Crude  oil 

On  March  3, 1981,  Lobo  Oil  Corporation, 
Clairmont  Road,  Snyder,  Texas  79549  filed  a 
Notice  of  Objection  to  a  Proposed  Remedial 
Order  (PRO)  which  the  DOE  Southwest 
District  Office  of  Enforcement  issued  to  the 
firm  on  February  6, 1981. 

In  the  PRO  the  Southwest  District  found 
that  during  the  period  September  1, 1973 
through  May  31, 1977,  the  firm  committed 
pricing  violations  in  connection  with  the  sale 
of  crude  oil  in  Texas. 

According  to  the  PRO  the  Lobo  Oil 
Corporation  violation  resulted  in  $205,071.79 
of  overcharges. 

Koch  Industries,  Wichita,  Kansas;  BRO-1415, 
Motor  gasoline 

On  March  3, 1981,  Koch  Industries,  Inc. 
(Koch)  P.O.  Box  2256  Wichita,  Kansas  67201, 
filed  a  Notice  of  Objection  to  a  Proposed 
Remedial  Order  (PRO)  which  the  Office  of 
Special  Counsel  issued  to  the  firm  on 
September  9, 1980.  In  the  PRO  the  OSC  found 
that  during  the  period  from  August  1979 
through  August  1980,  and  during  October 
1980,  Koch  violated  10  CFR  211.9(a)(1)  by 
refusing  to  supply  motor  gasoline  to  two 
retail  outlets  owned  by  Startex  Petroleum, 

Inc.  (Startex).  The  OSC  has  proposed  that 
Koch  be  required  to  offer  Startex  the  base 
period  entitlements  of  motor  gasoline  (as 
reduced  by  the  applicable  allocation  fraction) 
of  the  two  outlets  for  the  period  August  1979 
through  August  1980,  and  October  1980. 

/.  M.  Reeves,  Chevron,  Decatur,  Georgia: 
BRO-1416,  Gasoline 
On  March  4, 1981,  J.  M.  Reeves  Chevron, 
3893  N.  Druid  Hills  Rd.,  Decatur,  Ga.  30033 
filed  a  Notice  of  Objection  to  a  Proposed 
Remedial  Order  (PRO)  which  the  DOE 
Southeast  District  Office  of  Enforcement 
issued  to  the  firm  on  May  7, 1980. 

In  the  PRO  the  Southeast  District  found 
that  during  the  period  September  1, 1979 
through  March  31, 1980,  J.  M.  Reeves  Chevron 
charged  prices  in  excess  of  the  maximum 
legal  selling  price  allowed  by  10  CFR  Part 
212. 

According  to  the  PRO  the  Reeves  violation 
resulted  in  $7,509.51  of  overcharges. 

Plaza  Service  Center,  Las  Vegas,  New 
Mexico;  BRO-1425,  Motor  gasoline 
On  March  4, 1981,  Plaza  Service  Center, 
1625  South  Pacific  Street,  Las  Vegas,  New 
Mexico  87701,  filed  a  Notice  of  Objection  to  a 
Proposed  Remedial  Order  which  the  DOE 
Southwest  District  Office  of  Enforcement 
issued  to  the  firm  on  November  10, 1980.  In 
the  Proposed  Remedial  Order  the  Southwest 
District  found  that  during  August  1, 1979 
through  September  8, 1980,  Plaza  Service 
Center  committed  pricing  violations  in  sales 
of  motor  gasoline  in  the  State  of  New  Mexico. 

According  to  the  Proposed  Remedial  Order 
the  Plaza  Service  Center  violation  resulted  in 
$21,554.65  of  overcharges.  This  Notice  of 


Objection  has  been  transferred  to  the 
Southwest  Regional  Center  of  the  Office  of 
Hearings  and  Appeals  for  analysis. 

Shimek,  Ben,  San  Francisco,  California; 
BRO-1417,  Motor  gasoline 
On  March  5, 1981,  Ben  Shimek  d/b/a  Ray’s 
Shell,  1070  Oak  Street,  San  Francisco,  CA 
94117  filed  a  Notice  of  Objection  to  a 
Proposed  Remedial  Order  (PRO)  which  the 
DOE  Western  District  Office  of  Enforcement 
issued  to  the  firm  on  December  31, 1980. 

In  the  PRO  the  Western  District  found  that 
during  the  period  from  August  1, 1979  to  July 

30. 1980,  the  firm  charged  prices  in  excess  of 
the  maximum  lawful  selling  price  for  motor 
gasoline  in  violation  of  10  CFR  212.93. 

According  to  the  PRO  the  Ray’s  Shell 
violation  resulted  in  $40,239.16  of 
overcharges. 

Shimek,  Ben,  San  Francisco,  California: 
BRO-1418,  Motor  gasoline 
On  March  5, 1981,  Ben  Shimek  d/b/a  Fell 
Street  Chevron,  1101  Fell  Street,  San 
Francisco,  CA  filed  a  Notice  of  Objection  to  a 
Proposed  Remedial  Order  which  the  DOE 
Western  District  Office  of  Enforcement 
issued  to  the  firm  on  December  31, 1980. 

In  the  PRO  the  Western  District  found  that 
during  the  period  from  December  1, 1979  to 
July  31, 1980,  Fell  Street  Chevron  charged 
prices  for  motor  gasoline  that  exceeded  the 
maximum  lawful  selling  price  allowed  by  10 
CFR  Part  212. 

According  to  the  PRO  the  Fell  St.  Chevron 
violation  resulted  in  $62,341.31  of 
overcharges. 

Shimek,  Ben,  San  Francisco,  California; 
BRO-1419,  Motor  gasoline 
On  March  5, 1981,  Ben  Shimek  d/b/a  Luster 
Car  Wash,  444  Divisidero,  San  Francisco,  CA 
94117  filed  a  Notice  of  Objection  to  a 
Proposed  Remedial  Order  which  the  DOE 
Western  District  Office  of  Enforcement 
issued  to  the  firm  on  December  31, 1980. 

In  the  PRO  the  Western  District  found  that 
during  the  period  from  August  1, 1979  to  July 

31. 1980,  the  firm  charged  prices  for  motor 
gasoline  that  exceeded  the  maximum  lawful 
selling  price  in  violation  of  10  CFR  212.93. 

According  to  the  PRO  the  Luster  Car  Wash 
violation  resulted  in  $9,664.13  of  overcharges. 

Shimek,  Ben,  San  Francisco,  California; 
BRO-1420,  motor  gasoline 

On  March  5, 1981,  Ben  Shimek  d/b/a  Ben's 
Shell,  1898  Van  Ness  Avenue,  San  Francisco, 
CA  94109  filed  a  Notice  of  Objection  to  a 
Proposed  Remedial  Order  which  the  DOE 
Western  District  Office  of  Enforcement 
issued  to  the  firm  on  December  31, 1980. 

In  the  PRO  the  Western  District  found  that 
during  the  period  August  1, 1979  through  July 

31, 1980,  Ben's  Shell  charged  prices  in  sales  of 
motor  gasoline  that  exceeded  the  prices 
permitted  according  to  10  CFR  Part  212. 

According  to  the  PRO  the  Ben’s  Shell 
violation  Tesulted  in  $16,301.15  of 
overcharges. 

Shimek,  Ben,  San  Francisco,  California; 
BRO-1421,  Motor  Gasoline 
On  March  5, 1981,  Ben  Shimek  d/b/a 
Andy's  Shell,  400  South  Van  Ness,  San 
Francisco,  CA  94105  filed  a  Notice  of 
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Objection  to  a  Proposed  Remedial  Order 
which  the  DOE  Western  District  Office  of 
Enforcement  issued  to  the  firm  on  December 
31, 1980. 

In  the  PRO  the  Western  District  found  that 
from  August  1, 1979  to  July  31, 1980,  Andy’s 
Shell  overcharged  consumers  in  sales  of 
motor  gasoline. 

According  to  the  PRO  the  Andy’s  Shell 
violation  resulted  in  $9,084.55  of  overcharges. 

Shimek,  Ben,  San  Francisco,  California; 

BRO-1421,  motor  gasoline 

On  March  5, 1981,  Ben  Shimek  d/b/a  Auto 
City  Chevron,  501  South,  Van  Ness  San 
Francisco,  CA  filed  a  Notice  of  Objection  to  a 
Proposed  Remedial  Order  which  the  DOE 
Western  District  Office  of  Enforcement 
issued  to  the  firm  on  December  31, 1980. 

In  the  PRO  the  Western  District  found  that 
from  August  1, 1979  to  July  31, 1980,  the  firm 


charged  prices  to  motorists  in  sales  of  motor 
gasoline  that  exceeded  the  maximum  lawful 
selling  price.  10  CFR  212.93. 

According  to  the  PRO  the  Auto  City 
Chevron  violation  resulted  in  $41,673.81  of 
overcharges. 

|FR  Doc.  81-13085  Filed  4-29-81:  8:45  am| 

BILLING  CODE  6450-01-M 


Cases  Filed;  Week  of  April  3  Through 
April  10, 1981 

During  the  week  of  April  3  through 
April  10, 1981,  the  appeals  and 
applications  for  exception  or  other  relief 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 


Under  DOE  procedural  regulations,  10 
CFR  Part  205,  any  person  who  will  be 
aggreived  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  D.C.  20461. 

April  23, 1981. 

George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 


List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

[Week  of  Apr.  3  through  Apr.  10,  1981 J 

Date  Name  and  location  of  applicant  Case  No.  Type  of  submission 


Apr  3.  1981  .... 
Apr  3.  1981  — 
Apr  3.  1981.  .. 
Apr  6.  1981... 


Independent  Terminal  Operators  Association.  Washington.  BES-0149.. 
DC.. 


Mitchell  energy  Corporation.  Washington,  D.C . .:. _  BRZ-0093 _ _ 

Mobil  Oil  Corporation,  Fairfax,  Virginia  ...- .  BES-0630  and  BET-0630.. 


Apr  6.  1981.. 
Apr  6.  1981. 


Audubon  Society  of  the  Everglades.  West  Palm  Beach,  BFA-0654 _ _ 

Florida. 


Navajo  Refining  Company,  Artesia,  New  Mexico . .- . . 

Newburgh  Transportation  Center.  Newburgh,  New  York.. 


Apr.  6,  1981  — 
Apr  6.  1981  — 

Apr  6.  1961  — 

Apr  6.  1981  .... 


Office  of  Enforcement/Bloomingdale  Service.  Washington. 
D.C. 

Office  of  Safeguards  &  Security,  Washington,  D.C . 


BRR-0118.. 

BER-0119... 


Roger's  Standard,  Arlington  Height,  Illinois .  BRW-0095 . 

West  Ashley  Exxon,  Charleston,  South  Carolina . .  BRW-0094 . 


Apr  7.  1981.. 
Apr.  7.  1981.. 
Apr,  7,  1981. 

Apr  8,  1981  . 
Apr  8,  1981. 


Marathon  Oil  Company,  Washington,  D.C. 

Murphy  Oil  Company,  Washington.  D  C . 

Office  of  Enforcement.  Washington,  D.C. .. 


BRZ-0094... 
BRZ-0095.. 
BRD-0111 . 


Lunday-Thagard  Oil  Company,  Los  Angeles,  California .  BEX-0190.. 

Miller  Oil  Purchasing  Company.  Jackson,  Mississippi .  BEX-0191.. 


Apr  9.  1981... 
Apr  9.  1981... 


Ernest  Gutierrez.  Tampa.  Florida _ 

CKCO  Consultants.  Alexandria.  Virginia .. 


. .  BFA-0655 . 

.  BFA-0666 . . . - 


Apr  9,  1981 .  Mid  Continent  Systems,  Inc.,  Washington.  D  C .  BRR-0120 _ _ _ 


Apr  10.  1981 .  Batzell,  Nunn,  and  Bode  (Weiss).  Washington.  DC .  BEG-0048  thru  BEG-0052- 

Apr.  10.  1981 .  Mitchell  Energy  Corporation,  Washington.  D  C . - . . BMR-0121 _ 


Request  for  Stay.  If  granted:  The  March  23.  1981  Agreement  between  the 
National  Oil  Jobbers  Council  and  the  Office  of  Enforcement  of  the  Economic 
Regulatory  Administration  of  the  DOE  would  be  stayed 

Motion  for  Interlocutory  Order.  If  granted  The  Office  of  Enforcement  would  be 
compelled  to  provide  Mitchell  Energy  Corporation  with  further  discovery 
pursuant  to  the  January  23.  1981  Decision  and  Order  (Case  No.  DRD-0093). 

Request  for  Stay  and  Temporary  Stay.  If  granted  Mobil  Oil  Corporation  would 
receive  a  stay  and  temporary  stay  of  the  provisions  of  10  CFR  211.67 
pending  a  final  determination  on  its  Appeal  (Case  No.  DEA-0630). 

Appeal  of  an  Information  Request  Denial.  If  granted  The  March  6,  1961 
Information  Request  Denial  issued  by  the  Office  of  Procurement  Operations 
would  be  rescinded  and  the  Audobuon  Society  of  the  Everglades  would 
receive  access  to  proposals  submitted  by  Palm  Beach  Junior  College  Founda¬ 
tion. 

Supplemental  Order.  If  granted  Navajo  Refining  Company's  Supplemental  Order 
(Case  No.  BEX-0184)  would  be  modified  with  respect  to  additional  exception 
relief. 

Proposed  Remedial  order  Finalization.  II  granted:  The  Proposed  Remedial  Order 
issued  to  Newburgh  Transportation  Center  on  July  22.  1980  would  be  issued 
as  a  final  Remedial  Order. 

.  Request  for  Modification.  If  granted:  The  Proposed  Remedial  Order  which  was 
finalized  on  December  4.  1980  (Case  No.  BRW-0118)  would  be  modified 

.  Request  for  Modification/Rescission.  It  granted:  The  January  21.  1981  Decision 
and  Order  (Case  No.  BFA-0555)  issued  to  DavxJ  Bowman  regarding  access 
to  DOE  information  would  be  modified 

Proposed  Remedial  Orderd  Finalization.  If  granted  The  Proposed  Remedial 
Order  issued  to  Roger's  Standard  on  August  25.  1980  would  be  issued  as  a 
final  Remedial  Order. 

.  Proposed  Remedial  Order  Finalization.  If  granted:  The  Proposed  Remedial 
Order  issued  to  West  Ashley  Exxon  on  August  1 1,  1980  would  be  issued  as  a 
final  Remedial  Order. 

.  Interlocutory  Order.  If  granted:  The  Motion  for  Discovery  Ned  by  the  Office  of 
Special  Counsel  on  July  14.  1980  would  be  struck. 

.  Interlocutory  Order.  If  granted:  The  Motion  for  Discovery  filed  by  the  Office  of 
Special  Counsel  on  July  14,  1980  would  be  struck. 

.  Motion  for  Discovery  If  granted:  Discovery  would  be  granted  to  the  Office  of 
Enforcement  in  connection  with  the  Statement  of  Objections  submitted  in 
response  to  the  Proposed  Remedial  Order  (Case  No.  DRO-0243)  issued  to 
Hughes  &  Hughes  Oil  &  Gas. 

.  Supplemental  Order.  If  granted:  The  August  27.  1980  Decision  and  Order  (Case 
No.  DXE-3717)  issued  to  Lunday-Thagard  Oil  Company  would  be  modified. 

.  Supplemental  Order.  II  granted:  Refund  procedures  would  be  established  for 
revenues  received  through  the  tertiary  incentive  program  regarding  the  341 
Tract  unit  CitroneUe  Field. 

.  Appeal  of  an  Information  Request  Denial.  If  granted:  Ernest  Gutierrez  would 
receive  access  to  certain  DOE  information. 

..  Appeal  of  an  Information  Request  Denial.  If  granted:  The  March  11.  1981 
Information  Request  Denial  would  be  rescinded  and  GKCO  Consultants  would 
receive  access  to  certain  information  regarding  DOE  contract  DE-AC01- 
80CS40362  with  General  Energy  Associates. 

..  Request  for  Modification/ Rescission.  II  granted:  The  July  24.  1979  Decision  and 
Order  (Case  No.  DRA-0179)  issued  to  Mid  Continent  Systems.  Inc  by  the 
Office  of  Hearings  and  Appeals  would  be  modified  with  respect  to  the  firm's 
price  relief. 

..  Request  for  Special  Redress  If  granted:  Batzett.  Nunn  and  Bode  (Weiss)  would 
receive  access  to  certain  DOE  information. 

..  Request  for  Modification/rescission.  If  granted  The  January  23.  1961  Decision 
and  Order  (Case  No.  DRO-0093)  issued  to  Mitchell  Energy  Corporation 
regarding  its  Motion  for  Discovery  would  be  modified 
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List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals— Continued 

[Week  of  Apr.  3  through  Apr.  10,  1981] 


Date 

Name  and  location  of  applicant 

Case  No. 

Type  of  submission 

.  BEA-0657 . 

.  Appeal  of  the  Entitlements  Notice.  If  granted:  The  February  1981  Entitlements 

Notice  would  be  modified  with  respect  to  Shell  Oil  Company's  entitlements 
purchase  obligations. 

Notices  of  Objection  Received 

[Week  of  Apr.  3  to  Apr.  10,  1981] 

Date  Name  and  location  of  applicant  Case  No. 

Apr.  7,  1981 . . . .  Meeker  and  Company,  Washington,  D.C . . . . .  DEE-1669. 

Apr.  8,  1981 . . . .......... . .  Southland  Oil  Company,  Washington,  D.C . - .  BXE-1595. 

Apr.  9,  1981 _ _ _ ...................  Dunigan  Operating  Co.,  Inc.,  Pampa,  Texas . . .  BEE-1233. 


Dismissed  Cases  Reopened 

[Week  of  Apr.  6.  1981] 


Date 

Case  name 

Case  No. 

Location 

.  BEX-0092 . 

Apr.  9.  1981 . 

...  Wolff  Development,  Inc . . 

— 

. 

. 

.  BEE-1498 . 

— 

|FR  Doc.  81-13086  Filed  4-29-81;  8:45  am] 

BILLING  CODE  6450-85-M 


Issuance  of  Decisions  and  Orders, 
Week  of  March  30  Through  April  3, 

1981 

During  the  week  of  March  30  through 
April  3, 1981,  the  decisions  and  orders 
summarized  below  were  issued  with 
respect  to  appeals  and  applications  for 
exception  or  other  relief  filed  with  the 
Office  of  Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  B-120, 

2000  M  Street,  N.W.,  Washington,  D.C. 
20461,  Monday  through  Friday,  between 
the  hours  of  1:00  p.m.  and  5:00  p.m, 
except  federal  holidays.  They  are  also 
available  in  Energy  Management: 
Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf 
reporter  system. 

George  B.  Breznay, 

Office  of  Hearings  and  Appeals. 

April  23, 1981. 

Appeals 

Diamond  Shamrock  Corporation,  4/1/81, 
BEA-0040 

On  November  6, 1979,  Diamond  Shamrock 
Corporation  (Diamond)  filed  an  Appeal  from 
the  July  1979  Entitlements  Notice.  In  that 
Notice,  Diamond's  entitlements  obligations 
was  adjusted  in  order  to  correct  reporting 
errors  reflected  in  the  Notices  issued  for 
January  through  June  1979.  In  its  Appeal, 
Diamond  contended  that  in  correcting  its 
entitlements  position  the  DOE  Office  of 


Petroleum  Operations  (OPO)  should  have 
taken  account  of  the  change  in  the  small 
refiner  bias  which  occurred  on  June  1, 1979, 
and  that  OPO’s  failure  to  do  so  deprived 
Diamond  of  $16,618  worth  of  entitlements 
benefits  which  it  should  be  received. 

After  considering  Diamond’s  Appeal,  the 
DOE  determined  that  the  Appeal  should  be 
granted,  and  that  Diamond  should  be  issued 
additional  entitlements  having  a  value  of 
$16,618.  The  DOE  held  that  in  making 
adjustments  for  Diamond’s  reporting  errors, 
OPO  should  have  applied,  for  each  month  in 
which  the  firm  reported  an  error,  the  bias  in 
effect  during  that  month,  instead  of  the 
reduced  bias  in  effect  after  June  1, 1979. 

Larry  V.  Ellis,  4/2/81.  BFA-0618 
Larry  V.  Ellis  filed  an  Appeal  from  a  partial 
denial  by  the  Privacy  Act  System  Manager  of 
the  DOE  Idaho  Operations  Office  of  a  request 
for  access  to  records  which  Mr.  Ellis  had 
submitted  under  the  Privacy  Act  of  1974.  Mr. 
Ellis  sought  copies  of  all  records  concerning 
him  which  are  maintained  by  the  Idaho 
Operations  Office.  In  considering  the  Appeal, 
the  DOE  found  that  the  System  Manager  had 
considered  the  request  for  access  under 
standards  set  forth  in  regulations  which  had 
already  been  superseded  at  the  time  of  his 
determination.  The  DOE  concluded  that  the 
matter  should  be  remanded  for  review  under 
the  DOE’s  currently  applicable  Privacy  Act 
regulations. 

Exxon  Co.,  U.S.A.,  BFA-0609 
Miller  Sr  Chevalier,  4/1/81,  BFA-0614 
Exxon  Co.,  U.S.A.,  and  Miller  &  Chevalier 
bled  Appeals  from  partial  denials  by  the 
Assistant  Administrator  for  Enforcement  of 
the  Economic  Regulatory  Administration  of 
Requests  for  Information  which  the  firms  had 
submitted  under  the  Freedom  of  Information 
Act  (the  FOIA).  In  considering  the  Appeals 
the  DOE  found  that  certain  of  the  documents 
which  were  initially  withheld  under 
exemption  5  should  be  released  to  the  firms. 


The  DOE  further  determined  that  the 
withholding  of  documents  under  exemptions 
4  and  7(A)  had  not  been  adequately  justified 
and  therefore  these  documents  were 
remanded  to  the  Assistant  Administrator 
with  directions  to  either  release  them  or 
provide  a  detailed  explanation  of  the  reasons 
which  justify  withholding  them. 

Remedial  Order 

Car  Care  Club  of  Oklahoma,  3/30/81,  DRO~ 
0333 

The  Car  Care  Club  of  Oklahoma  filed  a 
Statement  of  Objections  to  an  Interim 
Remedial  Order  for  Immediate  Compliance 
(IROIC)  which  was  issued  to  it  on  July  30, 

1979,  by  the  Southwest  District  of 
Enforcement  of  the  Economic  Regulatory 
Administration.  In  the  IROIC,  the  ERA  found 
that  the  Club  was  violating  10  CFR  210.62  by 
engaging  in  discriminatory  business  practices 
and  ordered  the  Club  to  cease  such  practices. 
In  considering  the  IROIC,  the  DOE  held  that 
the  order  did  not  satisfy  the  requirements  of 
10  CFR  205.199D  because  the  conclusory 
statements  concerning  possible  damage  to 
the  DOE  regulatory  program  that  would  be 
occasioned  in  the  absence  of  the  IROIC  did 
not  demonstrate  a  compelling  public  interest 
in  the  immediate  enforcement  action  which 
would  preclude  the  full  procedural  due 
process  rights  normally  accorded  to  a  firm 
that  is  allegedly  violating  the  regulations.  The 
IROIC  was  therefore  rescinded  and  the 
Club’s  Objection  to  it  was  dismissed. 

Requests  for  Modification  and/or  Rescission 

Atlantic  Richfield  Co.,  3/30/81,  BER-0092 
through  BER-0098 

The  Atlantic  Richfield  Company,  Chevron 
Company,  U.S.A.  Inc.,  Conoco,  Inc.,  Exxon 
Company,  U.S.A.,  Getty  Refining  and 
Marketing  Company,  Marathan  Oil  Company, 
and  Mobil  Oil  Corporation  filed  a 
Consolidated  Motion  for  Reconsideration  of  a 
discovery  decision  issued  on  December  18, 
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1980.  which  relates  to  an  exception 
proceeding  involving  the  Union  Oil  Company 
of  California  (Case  No.  DEE-5748).  Getty 
Refining  and  Marketing  Company,  7  DOE 
f  82,525  (1980).  In  their  Consolidated  Motion, 
the  petitioners  requested  that  OHA  direct 
Union  to  provide  additional  information 
relating  to  its  business  decisions  that  may 
have  contributed  to  the  crude  oil  cost 
disparity  experienced  by  Union  during  the 
second  half  of  1979.  In  considering  the 
Motion,  the  DOE  found  that  the  record  in  the 
exception  proceeding  should  be 
supplemented  by  requiring  Union  to  provide 
documents  relating  to  its  purchases  and  sales 
of  crude  oil  and  refined  petroleum  products  to 
third  parties  (outside  its  normal  distribution 
chain).  Union  was  also  directed  to  provide 
documents  relating  to  any  failure  by  the  firm 
to  renew  foreign  crude  oil  contracts.  The 
Consolidated  Motion  for  Reconsideration 
was  therefore  granted  in  part. 

Douglas  L.  Miller,  BER-0075 

DOE  Office  of  Personnel,  3/31/81,  BER-0076 

The  DOE  Office  of  Personnel  and  Douglas 
L.  Miller  separately  filed  Applications  for 
Modification  or  Rescission  of  Douglas  L 
Miller,  6  DOE  %  80,185  (1980),  which  granted 
in  part  an  Appeal  Miller  had  submitted  under 
the  Freedom  of  Information  Act.  The  DOE 
found  that  Miller’s  Application  failed  to  state 
the  reasons  why  he  believed  the  original 
determination  to  be  erroneous.  It  was 
therefore  denied  summarily.  With  respect  to 
the  Office  of  Personnel’s  Application,  the 
DOE  found  that  none  of  the  substantive 
arguments  presented  by  the  Office  of 
Personnel  would  have  been  persuasive  even 
if  raised  in  the  original  proceeding.  Therefore, 
its  Application  was  also  denied  except  with 
respect  to  its  request  that  a  clerical  error  in 
the  original  Order  be  modified. 

Requests  for  Exception 

City  of  Long  Beach,  California,  4/3/81,  BXE- 
1529 

The  City  of  Long  Beach,  California  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  Part  212,  Subpart  D,  in  which  it 
sought  an  extension  of  exception  relief 
previously  granted  to  continue  to  sell  certain 
quantities  of  the  crude  oil  which  it  produces 
from  the  Fault  Block  II  Unit  at  upper  tier 
ceiling  price  levels.  In  considering  the 
request,  the  DOE  found  that  exception  relief 
was  necessary  to  provide  a  financial 
incentive  to  continue  crude  oil  production 
operations  at  the  property.  Accordingly, 
exception  relief  was  granted. 

City  of  Long  Beach,  3/31/81,  BXE-1149. 

The  City  of  Long  Beach  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  Part  212.  The  firm  sought  an 
extension  of  relief  previously  granted  which 
allowed  the  petitioner  to  sell  certain 
quantities  of  crude  oil  which  it  produced  from 
the  Fault  Block  II  Unit  at  upper  tier  prices.  In 
considering  the  request,  the  DOE  found  that 
exception  relief  was  necessary  to  provide  a 
financial  incentive  so  that  crude  oil 
extraction  operations  at  the  property  would 
be  continued.  Accordingly,  exception  relief 
was  granted. 

Gasol,  Inc.,  4/2/81,  BEE-9961 


Gasol,  Inc.,  filed  an  Application  for 
Exception  from  the  DOE  Mandatory 
Petroleum  Allocation  Regulations,  10  CFR 
Part  211,  in  which  the  firm  sought  an  increase 
in  its  base  period  allocation  of  motor  gasoline 
for  the  purposes  of  blending  and  marketing 
gasohol.  In  considering  the  Application,  the 
DOE  determined  that  the  Application  had 
been  rendered  moot  by  the  exemption  of  all 
petroleum  products  from  allocation  controls. 
Accordingly,  the  Application  for  Exception 
was  dismissed. 

Mohawk  Petroleum  Corporation,  Inc.  4/3/81, 
DXE-3714 

The  DOE  reviewed  the  exception  relief 
granted  to  Mohawk  Petroleum  Corporation. 
Inc.  during  its  1978  fiscal  year.  Although  the 
DOE  found  that  Mohawk  received  excess 
entitlements  benefits  during  the  1978  fiscal 
year,  no  adjustment  was  made  because  such 
a  determination  would  have  been 
inconsistent  with  the  determination  in  a  prior 
decision  regarding  Mohawk's  1979  fiscal  year 
review. 

Young  Refining  Corporation.  3/30/81,  BEE- 
1296.  BED-1296,  BXE-1479 
Young  Refining  Corporation  filed  two 
Applications  for  Exception  in  which  the  firm 
sought  relief  from  its  obligations  under  the 
DOE  Crude  Oil  Entitlements  Program  (10  CFR 
211.67)  for  two  time  periods  covering  its  fiscal 
year  April  1, 1980  through  March  31, 1981.  In 
considering  the  requests,  the  DOE  determined 
that  exception  relief  should  be  approved 
under  the  Delta/Beacon  standards  applicable 
to  small  refiners,  but  that  Young  should  be 
required  to  make  restitution  for  excess 
entitlements  relief  already  received  by  the 
firm.  The  DOE  also  determined  that  a  Motion 
for  Discovery,  filed  by  Young  in  connection 
with  the  exception  proceeding  No.  BEE-1296, 
should  be  denied.  Accordingly,  the 
Applications  for  Exception  were  granted, 
with  adjustments,  and  the  Motion  for 
Discovery  was  denied. 

Zack  Hadri  Exxon  Service,  3/31/81,  BEO- 
0624 

Zack  Hadri  Exxon  Service  filed  an 
Application  for  Exception  from  the  DOE 
Mandatory  Petroleum  Allocation  Regulations, 
10  CFR  Part  211,  in  which  the  firm  sought  an 
increase  in  its  base  period  allocation  of  motor 
gasoline.  In  considering  the  Application,  the 
DOE  determined  that  the  Application  had 
been  rendered  moot  by  the  exemption  of  all 
petroleum  products  from  allocation  controls. 
Accordingly,  the  Application  for  Exception 
was  dismissed. 

Supplemental  Orders 

Caribou  Four  Comers,  Inc.,  4/2/81,  BEX-0177 
On  its  own  motion,  the  DOE  issued  a 
Supplemental  Order  to  Caribou  Four  Corners, 
Inc.  on  April  2, 1981  in  connection  with  a 
Proposed  Decision  and  Order  issued  to  the 
firm  in  response  to  an  Application  for 
Exception  from  the  provisions  of  10  CFR 
211.67  (the  Entitlements  Program).  The 
Supplemental  Order  terminated  the  relief 
granted  to  the  firm  in  the  Proposed  Decision 
and  Order  with  the  Entitlements  Notice 
which  the  DOE  publishes  to  account  for 
crude  oil  receipts  and  runs  to  stills  for  the 
month  of  January  1981 


Kentucky  Oil  and  Refining  Co.,  Inc.,  3/31/81, 
BEX-0165 

On  its  own  motion,  the  DOE  issued  a 
Supplemental  Order  to  Kentucky  Oil  and 
Refining  Co.,  Inc.  on  March  31, 1981  in 
connection  with  an  Application  for  Exception 
from  the  provisions  of  10  CFR  211.67  (the 
Entitlements  Program)  filed  by  the  firm.  The 
Supplemental  Order  implemented 
immediately  the  relief  found  appropriate  in 
the  Proposed  Decision  and  Order  issued  to 
Kentucky  Oil  and  Refining  Co..  Inc.  on  March 
27, 1981. 

Laketon  Asphalt  Refining  Company,  3/31/81, 
BEX-0164 

On  its  own  motion,  the  DOE  issued  a 
Supplemental  Order  to  Laketon  Asphalt 
Refining  Company  on  March  31, 1981  in 
connection  with  an  Application  for  Exception 
from  the  provisions  of  10  CFR  211.67  (the 
Entitlements  Program)  filed  by  the  firm.  The 
Supplemental  Order  implemented 
immediately  the  relief  found  appropriate  in 
the  Proposed  Decision  and  Order  issued  to 
Laketon  on  March  27, 1981. 

Navajo  Refining  Co.,  3/30/81,  DEX-0122 
This  proceeding  involved  a  review  by  the 
DOE  of  the  exception  relief  from  the 
provisions  of  10  CFR  211.67  which  Navajo 
Refining  Company  received  during  its  1978 
fiscal  year.  On  the  basis  of  the  actual 
financial  and  operating  data  which  Navajo 
provided  for  that  year,  the  DOE  concluded 
that  the  benefits  that  the  firm  received  were 
insufficient.  Accordingly,  Navajo  was  granted 
additional  entitlements  benefits  in  the 
amount  of  $488,850. 

Navajo  Refining  Company,  3/31/81.  BEX- 
0131 

On  December  12. 1980  the  DOE  issued  a 
Proposed  Decision  and  Order  to  Navajo 
Refining  Company  in  which  it  tentatively 
determined  that  the  exception  relief  which 
the  firm  actually  received  for  its  1980  fiscal 
year  was  less  than  the  amount  of  relief 
warranted  under  the  Delta  standards. 
Subsequently,  the  firm  filed  a  Statement  of 
Objections  in  which  it  contended  that  Navajo 
was  entitled  to  a  greater  amount  of  additional 
relief  for  its  1980  fiscal  year.  In  considering 
the  firm’s  submission,  the  DOE  determined 
that  it  was  appropriate  to  apply  the  firm’s 
actual  marginal  tax  rate  in  order  to  calculate 
its  after-tax  income.  The  DOE  also  adjusted 
the  firm's  entitlement  purchase  obligation  in 
order  to  account  for  a  reporting  error  that  the 
firm  made  during  the  period  under 
consideration.  On  the  basis  of  these 
adjustments,  the  firm  was  granted  additional 
relief  to  compensate  for  the  insufficient 
benefits  which  it  received  for  its  1980  fiscal 
year.  In  addition,  the  Decision  and  Order  sets 
forth  the  reasons  that  the  resale  profit 
adjustment  is  not  applicable  to  the  ROIC  test. 

Navajo  Refining  Company,  4/2/81,  BEX-0178 
On  its  own  motion,  the  DOE  issued  a 
Supplemental  Order  to  Navajo  Refining 
Company  on  April  2, 1981  in  connection  with 
a  final  Decision  and  Order  issued  to  the  firm 
in  response  to  an  Application  for  Exception 
from  the  provisions  of  10  CFR  211.67  (the 
Entitlements  Program).  The  supplemental 


24288 


Federal  Register  /  Vol.  46,  No.  83  /  Thursday,  April  30,  1981  /  Notices 


Order  requires  that  Navajo  submit  certain 
financial  and  operating  data  to  the  DOE  by 
April  15. 1981. 

Navajo  Refining  Company,  4/3/81,  BEX-0184 

On  its  own  motion,  the  Department  of 
Energy  amended  a  Decision  and  Order  (BER- 
0103]  which  granted  Navajo  Refining 
Company  exception  relief  from  the  provisions 
of  10  CFR  211.67  (the  Entitlements  Program). 
The  amendment  was  necessary  in  order  to 
correct  a  computational  error  which  was 
made  in  calculating  the  firm's  average  capital 
for  the  period  under  consideration. 

Plateau,  4/2/81,  BEX-0175 

On  its  own  motion,  the  DOE  issued  a 
Supplemental  Order  to  Plateau,  Inc.  on  April 
2, 1981  in  connection  with  a  Proposed 
Decision  and  Order  issued  to  the  firm  in 
response  to  an  Application  for  Exception 
from  the  provisions  of  10  CFR  211.67  (the 
Entitlements  Program).  The  Supplemental 
Order  terminated  the  relief  granted  to  the 
firm  in  the  Proposed  Decision  and  Order  with 
the  entitlements  Notice  which  the  DOE 
publishes  to  account  for  crude  oil  receipts 
and  runs  to  stills  for  the  month  of  January 
1981. 

Southland  Oil  Company/VGS  Corporation, 
4/1/81,  BEX-0166 

On  its  own  motion,  the  DOE  issued  a 
Supplemental  Order  to  Southland  Oil 
Company/VGS  Corporation  on  April  1, 1981 
in  connection  with  an  Application  for 
Exception  from  the  provisions  of  10  CFR 
211.67  (the  Entitlements  Program)  filed  by  the 
firm.  The  Supplemental  Order  implemented 
immediately  the  relief  found  appropriate  in 
the  Proposed  Decision  and  Order  issued  to 
Southland  on  March  30, 1981. 

Southland  Oil  Company/VGS  Corporation, 
4/1/81,  BEX-0186 

On  February  23, 1981,  the  DOE  issued  a 
Decision  and  Order  to  Southland  Oil 
Company/VGS  Corporation  requiring  that  the 
firm  purchase  entitlements  equal  in  value  of 
S7.651.617.  Southland  filed  an  Appeal  of  the 
February  23  determination  with  the  Federal 
Energy  Regulatory  Commission.  On  March  26, 
1981,  the  FERC  Presiding  Officer  directed  the 
Office  of  Hearings  and  Appeals  to  reconsider 
certain  aspects  of  the  February  23, 1981, 
Decision.  The  directive  to  reconsider  the 
February  23  Decision  was  in  response  to 
comments  which  Southland  had  filed  with  the 
FERC  in  which  Southland  asserted  that  the 
DOE  had  made  a  calculation  error  in  the 
determination.  After  reconsidering  all  aspects 
of  the  February  23  Decision  the  DOE 
determined  that  no  calculational  error  had 
occurred  as  Southland  had  asserted.  The 
DOE  further  found  that  an  adjustment  which 
it  had  made  in  reaching  the  February  23 
Decision  was  erroneous  and  that  Southland 
should  therefore  be  required  to  purchase 
additional  entitlements  with  a  value  of 
$1,638,068. 

Warrior  Asphalt  Company  of  Alabama,  Inc., 
4/2/81,  BEX-0124 

On  its  own  motion,  the  DOE  issued  a 
Supplemental  Orderto  Warrior  Asphalt 
Company  of  Alabama,  Inc.  on  April  2. 1981  in 
connection  with  a  Proposed  Decision  and 
Order  issued  to  the  firm  in  response  to  an 


Application  for  Exception  from  the  provisions 
of  10  CFR  211.67  (the  Entitlements  Program). 
The  Supplemental  Order  terminated  the  relief 
granted  to  the  firm  in  the  Proposed  Decision 
and  Order  with  the  Entitlements  Notice 
which  the  DOE  publishes  to  account  for 
crude  oil  receipts  and  runs  to  stills  for  the 
month  of  January  1981. 

Young  Refining  Corporation,  4/2/81,  BEX- 
0176 

On  its  motion,  the  DOE  issued  a 
Supplemental  Order  to  Young  Refining 
Corporation  on  April  2, 1981  in  connection 
with  a  Proposed  Decision  and  Order  issued  to 
the  firm  in  response  to  an  Application  for 
Exception  from  the  provisions  of  §  211.67  (the 
Entitlements  Program).  The  Supplemental 
Order  terminated  the  relief  granted  to  the 
firm  in  the  Proposed  Decision  and  Order  with 
the  Entitlements  Notice  which  the  DOE 
publishes  to  account  for  crude  oil  receipts 
and  runs  to  stills  for  the  month  of  January 
1981. 

Petitions  Involving  the  Motor  Gasoline 
Allocation  Regulations 
The  following  firms  filed  Applications  for 
Exception  from  the  provisions  of  the  Motor 
Gasoline  Allocation  Regulations.  The  DOE 
issued  Decisions  and  Orders  which 
determined  that  the  requests  be  dismissed 
without  prejudice. 

Company  Name  and  Case  No. 

Putnam  Fuels,  Inc.,  BEE-0569 
Samir’s  Shell  &  Auto  Center,  BEO-0732 
Stephen  J.  Zona  Sunoco,  BEO-1131 
The  following  submissions  were  dismissed 
without  prejudice: 

Name  and  Case  No. 

Alpha  Park  Public  Library  District,  BEE-0322 
Downtown  Standard,  DEE-6415 
Farmland  Industries,  Inc.,  BEE-0054 
John  Wright  Refinery,  DEE-1417 
Jones  Oil,  Co.,  Inc.,  DEE-7133 
Murphys  Exxon,  BEO-0398 
Stephen  M.  Shaw,  BFA-0621,  BFA-0626, 
BFA-0627 

Stephen  M.  Shaw,  BFA-0622,  BFA-0625 
Stephen  M.  Shaw,  BFA-0628 
Young  Refining  Corp.,  BEE-1038 
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Objection  to  Proposed  Remedial 
Orders  Filed  Week  of  February  9 
Through  February  13, 1981 

During  the  week  of  February  9  through 
February  13, 1981,  the  notices  of 
objection  to  proposed  remedial  orders 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Any  person  who  wishes  to  participate 
in  the  proceeding  the  Department  of 
Energy  will  conduct  concerning  the 
proposed  remedial  orders  described  in 
the  Appendix  to  this  Notice  must  file  a 
request  to  participate  pursuant  to  10 
CFR  205.194  within  20  days  after 


publication  of  this  Notice.  The  Office  of 
Hearings  and  Appeals  will  then 
determine  those  persons  who  may 
participate  on  an  active  basis  in  the 
proceeding  and  will  prepare  an  official 
service  list,  which  it  will  mail  to  all 
persons  who  filed  requests  to 
participate.  Persons  may  also  be  placed 
on  the  official  service  list  as  non¬ 
participants  for  good  cause  shown. 

All  requests  to  participate  in  these 
proceedings  shall  be  filed  with  the 
Office  of  Hearings  and  Appeals, 
Department  of  Energy,  Washington,  D.C. 
20461. 

George  B.  Brezhay, 

Director,  Office  of  Hearings  and  Appeals. 

April  23, 1981. 

National  Distillers  &  Chemical  Corporation, 
Washington,  D.C.,  BRO-1384,  natural  gas 
liquid  products 

On  February  10, 1981,  National  Distillers  & 
Chemical  Coropration,  Washington,  D.C.  filed 
a  Notice  of  Objection  to  a  Proposed  Remedial 
Order  which  the  DOE  Central  District  Office 
of  Enforcement  issued  to  the  firm  on  January 
19, 1981.  In  the  Proposed  Remedial  Order  the 
Central  District  found  that  during  September 
1973  to  August  1978,  National  Distillers  & 
Chemical  Corporation  sold  natural  gas  liquid 
products  at  prices  in  excess  of  those  allowed 
by  the  regulations. 

According  to  the  Proposed  Remedial  Order 
the  overcharge  violation  resulted  in  $102,778 
(plus  interest)  of  overcharges. 

Peninsula  Avenue  Shell,  San  Mateo, 

California,  BRO-1386,  motor  gasoline 

On  February  13, 1981,  Peninsula  Avenue 
Shell,  400  Peninsula  Avenue,  San  Mateo, 
California  94401  filed  a  Notice  of  Objection  to 
a  Proposed  Remedial  Order  which  the  DOE 
Western  District  Office  of  Enforcement 
issued  to  the  firm  on  January  29, 1981.  In  the 
Proposed  Remedial  Order  the  Western 
District  found  that  during  December  15, 1979 
tQ  June  10, 1980,  Peninsula  Avenue  Shell 
committed  pricing  violations  on  its  sales  of 
motor  gasoline. 

According  to  the  Proposed  Remedial  Order 
the  Peninsula  Ave.  Shell  violation  resulted  in 
$1,896.96  of  overcharges.  This  Notice  of 
Objection  has  been  transferred  to  the 
Western  Regional  Center  of  the  Office  of 
Hearings  and  Appeals  for  analysis. 

Alameda  Chevron,  Alameda,  California, 
BOR-1387,  motor  gasoline 

On  February  13, 1981,  Alameda  Chevron, 
1802  Webster,  Alameda,  California  94501 
filed  a  Notice  of  Objection  to  a  Proposed 
Remedial  Order  which  the  DOE  Western 
District  Office  of  Enforcement  issued  to  the 
firm  on  January  29, 1981.  In  the  Proposed 
Remedial  Order  the  Western  District  found 
that  during  August  1, 1979  to  November  13, 
1979,  Alameda  Chevron  committed  pricing 
violations  on  its  sales  of  motor  gasoline. 

According  to  the  Proposed  Remedial  Order 
the  Alameda  Chevron  violation  resulted  in 
$1,697.78  of  overcharges.  This  Notice  of 
Objection  has  been  transferred  to  the 
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Western  Regional  Center  of  the  Office  of 
Hearings  and  Appeals  for  analysis. 

Alemany  Chevron  Service  Center,  San 

Francisco,  California,  BRO-1388,  motor 
gasoline 

On  February  13, 1981,  Alemany  Chevron 
Service  Center,  1998  San  Jose  Ave.,  San 
Francisco,  California  94112  filed  a  Notice  of 
Objection  to  a  Proposed  Remedial  Order 
which  the  DOE  Western  District  Office  of 
Enforcement  issued  to  the  firm  on  January  29. 
1981.  In  the  Proposed  Remedial  Order  the 
Western  District  found  that  during  August  1, 
1979  to  January  30, 1980.  Alemany  Chevron 
Service  committed  pricing  violations  on  its 
sales  of  motor  gasoline. 

According  to  the  Proposed  Remedial  Order 
the  Alemany  Chevron  Service  Center 
violation  resulted  in  $3,222.74  of  overcharges. 
This  Notice  of  Objection  has  been  transferred 
to  the  Western  Regional  Center  of  the  Office 
of  Hearings  and  Appeals  for  analysis. 

Ben  Sos bee’s  Service;  San  Jose,  California. 
BRO-1389,  motor  gasoline 

On  February  13, 1981,  Ben  Sosbee’s 
Service,  3151  Senter  Road,  San  Jose, 

California  95111  filed  a  Notice  of  Objection  to 
a  Proposed  Remedial  Order  which  the  DOE 
Western  District  Office  of  Enforcement 
issued  to  the  firm  on  January  29, 1981.  In  the 
Proposed  Remedial  Order  the  Western 
District  found  that  during  May  1, 1980  to 
October  30, 1980,  Ben  Sosbee’s  Service 
committed  pricing  violations  on  its  sales  of 
motor  gasoline. 

According  to  the  Proposed  Remedial  Order 
the  Ben  Sosbee's  Service  violation  resulted  in 
$21,612.87  of  overcharges.  This  Notice  of 
Objection  has  been  transferred  to  the 
Western  Regional  Center  of  the  Office  of 
Hearings  and  Appeals  for  analysis. 

C.  /.  King  Chevron,  San  Jose,  California, 
BOR-1391,  motor  gasoline 

On  February  13. 1981,  C.  J.  King  Chevron, 
403  S.  Saratoga  Ave.,  San  Jose,  California 
95129  filed  a  Notice  of  Objection  to  a 
Proposed  Remedial  Order  which  the  DOE 
Western  District  Office  of  Enforcement 
issued  to  the  firm  on  January  29, 1981.  In  the 
Proposed  Remedial  Order  the  Western 
District  found  that  during  December  15, 1979 
to  November  6, 1980,  C.  J.  King  Chevron 
committed  pricing  violations  on  its  sales  of 
motor  gasoline. 

According  to  the  Proposed  Remedial  Order 
the  C.  J.  King  Chevron  violation  resulted  in 
$4,736.86  of  overcharges.  This  Notice  of 
Objection  has  been  transferred  to  the 
Western  Regional  Center  of  the  Office  of 
Hearings  and  Appeals  for  analysis. 

Charlie's  Exxon  Service,  Milpitas,  California, 
BRO-1392,  motor  gasoline 

On  February  13, 1981,  Charlie’s  Exxon 
Service,  39  South  Park  Victoria  Drive, 
Milpitas.  California  95035  filed  a  Notice  of 
Objection  to  a  Proposed  Remedial  Order 
which  the  DOE  Western  District  Office  of 
Enforcement  issued  to  the  firm  on  January  29. 
1981.  In  the  Proposed  Remedial  Order  the 
Western  District  found  that  during  August  1. 
1979  to  November  8, 1979,  Charlie's  Exxon 
Service,  committed  pricing  violations  on  its 
sales  of  motor  gasoline. 


According  to  the  Proposed  Remedial  Order 
the  Charlie’s  Exxon  Service,  violation 
resulted  in  $6,519.18  of  overcharges.  This 
Notice  of  Objection  has  been  transferred  to 
the  Western  Regional  Center  of  the  Office  of 
Hearings  and  Appeals  for  analysis. 

Demitri’s  Arco,  Pacifica,  California,  BRO- 
1393,  motor  gasoline 

On  February  13, 1981,  Demitri's  Arco,  2095 
Coast  Highway  1,  Pacifica,  California  94044 
filed  a  Notice  of  Objection  to  a  Proposed 
Remedial  Order  which  the  DOE  Western 
District  Office  of  Enforcement  issued  to  the 
firm  on  January  29, 1981.  In  the  Proposed 
Remedial  Order  the  Western  District  found 
that  during  August  1, 1979  to  November  13, 
1979,  Demitri's  Arco  committed  pricing 
violations  on  its  sales  of  motor  gasoline. 

According  to  the  Proposed  Remedial  Order 
the  Demitri’s  Arco  violation  resulted  in 
$6,367.19  of  overcharges.  This  Notice  of 
Objection  has  been  transferred  to  the 
Western  Regional  Center  of  the  Office  of 
Hearings  and  Appeals  for  analysis. 

East  14th  Auto  Clinic,  Oakland,  California. 
BRO-1394,  motor  gasoline 

On  February  13, 1981,  East  14th  Auto 
Clinic,  3750  East  14th  Street,  Oakland, 
California  94601  filed  a  Notice  of  Objection  to 
a  Proposed  Remedial  Order  which  the  DOE 
Western  District  Office  of  Enforcement 
issued  to  the  firm  on  January  29, 1981.  In  the 
Proposed  Remedial  Order  the  Western 
District  found  that  during  August  1, 1979  to 
November  13, 1979,  East  14th  Auto  Clinic 
committed  pricing  violations  on  its  sales  of 
motor  gasoline. 

According  to  the  Proposed  Remedial  Order 
the  East  14th  Auto  Clinic  violation  resulted  in 
$4,268.29  of  overcharges.  This  Notice  of 
Objection  has  been  transferred  to  the 
Western  Regional  Center  of  the  Office  of 
Hearings  and  Appeals  for  analysis. 

Hughes  Burlingame  Shell,  Burlingame, 
California,  BRO-1395,  motor  gasoline 

On  February  13, 1981,  Hughes  Burlingame 
Shell,  1490  Burlingame  Avenue,  Burlingame, 
California  94610  filed  a  Notice  of  Objection  to 
a  Proposed  Remedial  Order  which  the  DOE 
Western  District  Office  of  Enforcement 
issued  to  the  firm  on  January  29, 1981.  In  the 
Proposed  Remedial  Order  the  Western 
District  found  that  during  August  1, 1979  to 
November  13, 1979,  Hughes  Burlingame  Shell 
committed  pricing  violations  on  its  sales  of 
motor  gasoline. 

According  to  the  Proposed  Remedial  Order 
the  Hughes  Burlingame  Shell  violation 
resulted  in  $7,284.16  of  overcharges.  This 
Notice  of  Objection  has  been  transferred  to 
the  Western  Regional  Center  of  the  Office  of 
Hearings  and  Appeals  for  analysis. 

ferry’s  Shell  Service,  Milpitas,  California, 
BRO-1396,  motor  gasoline 

On  February  13, 1981,  Jerry’s  Shell  Service 
filed  a  Notice  of  Objection  to  a  Proposed 
Remedial  Order  which  the  DOE  Western 
District  Office  of  Enforcement  issued  to  the 
firm  on  January  29, 1981.  In  the  Proposed 
Remedial  Order  the  Western  District  found 
that  during  August  1, 1979  to  November  8. 
1979,  Jerry’s  Shell  Service  committed  pricing 
violations  on  its  sales  of  motor  gasoline. 


According  to  the  Proposed  Remedial  Order 
the  Jerry’s  Shell  Service  violation  resulted  in 
$6,663.41  of  overcharges.  This  Notice  of 
Objection  has  been  transferred  to  the 
Western  Regional  Center  of  the  Office  of 
Hearings  and  Appeals  for  analysis. 

Moury  Chevron,  Freemont,  California,  BRO- 
1398,  motor  gasoline 

On  February  13, 1981,  Moury  Chevron,  5300 
Moury  Avenue,  Freemont,  California  94538 
filed  a  Notice  of  Objection  to  a  Proposed 
Remedial  Order  which  the  DOE  Western 
District  Office  of  Enforcement  issued  to  the 
firm  on  January  29, 1981.  In  the  Proposed 
Remedial  Order  the  Western  District  found 
that  during  December  15, 1979  to  May  21, 

1980,  Moury  Chevron  committed  pricing 
violations  on  its  sales  of  motor  gasoline. 

According  to  the  Proposed  Remedial  Order 
the  Moury  Chevron  violation  resulted  in 
$26,322.19  of  overcharges.  This  Notice  of 
Objection  has  been  transferred  to  the 
Western  Regional  Center  of  the  Office  of 
Hearings  and  Appeals  for  analysis. 

Pacifica  Shell  Service,  Pacifica,  California. 
BRO-1399,  motor  gasoline 

On  February  13, 1981,  Pacifica  Shell 
Service,  4475  Coast  Highway,  Pacifica. 
California  94044  filed  a  Notice  of  Objection  to  - 
a  Proposed  Remedial  Order  which  the  DOE 
Western  District  Office  of  Enforcement 
issued  to  the  firm  on  January  29, 1981.  In  the 
Proposed  Remedial  Order  the  Western 
District  found  that  during  August  1, 1979  to 
November  13, 1979,  Pacifica  Shell  Service 
committed  pricing  violations  on  its  sales  of 
motor  gasoline. 

According  to  the  Proposed  Remedial  Order 
the  Pacifica  Shell  Service  violation  resulted 
in  $3,774.09  of  overcharges.  This  Notice  of 
Objection  has  been  transferred  to  the 
Western  Regional  Center  of  the  Office  of 
Hearings  and  Appeals  for  analysis. 

Redhill  Mobil  and  Towing,  San  Amilmo, 
California,  BRO-1400,  motor  gasoline 

On  February  13, 1981,  Redhill  Mobil  & 
Towing,  631  St.  Francis  Drake  Boulevard,  San 
Amilmo,  California  94960,  filed  a  Notice  of 
Objection  to  a  Proposed  Remedial  Order 
which  the  DOE  Western  District  Office  of 
Enforcement  issued  to  the  firm  on  January  29. 

1981.  In  the  Proposed  Remedial  Order  the 
Western  District  found  that  during  August  1, 
1979  to  November  13, 1979,  Redhill  Mobil  & 
Towing  committed  pricing  violations  on  its 
sales  of  motor  gasoline. 

According  to  the  Proposed  Remedial  Order 
the  Redhill  Mobil  &  Towing  violation  resulted 
in  $4,589.18  of  overcharges.  This  Notice  of 
Objection  has  been  transferred  to  the 
Western  Regional  Center  of  the  Office  of 
Hearings  and  Appeals  for  analysis. 

Shelter  Creek  Chevron,  San  Bruno, 

California,  BRO-1401,  motor  gasoline 

On  February  13, 1981,  Shelter  Creek 
Chevron,  2101  San  Bruno  Avenue,  San  Bruno, 
California  94066  filed  a  Notice  of  Objection  to 
a  Proposed  Remedial  Order  which  the  DOE 
Western  District  Office  of  Enforcement 
issued  to  the  firm  on  January  29, 1981.  In  the 
Proposed  Remedial  Order  the  Western 
District  found  that  during  May  1, 1979  to 
November  13, 1979,  Shelter  Creek  Chevron 
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committed  pricing  violations  on  its  sales  of 
motor  gasoline. 

According  to  the  Proposed  Remedial  Order 
the  Shelter  Creek  Chevron  violation  resulted 
in  $10,558.61  of  overcharges.  This  Notice  of 
Objection  has  been  transferred  to  the 
Western  Regional  Center  of  the  Office  of 
Hearings  and  Appeals  for  analysis. 

Skycrest  Shell,  Daly  City,  California,  BRO- 
1402,  motor  gasoline 

On  February  13, 1981,  Skycrest  Shell,  1000 
King  Drive,  Daly  City,  California  94105  filed  a 
Notice  of  Objection  to  a  Proposed  Remedial 
Order  which  the  DOE  Western  District  Office 
of  Enforcement  issued  to  the  firm  on  January 
29, 1981.  In  the  Proposed  Remedial  Order  the 
Western  District  found  that  during  August  1, 
1979  to  November  13, 1979,  Skycrest  Shell 
committed  pricing  violations  on  its  sales  of 
motor  gasoline. 

According  to  the  Proposed  Remedial  Order 
the  Skycrest  Shell  violation  resulted  in 
$1,952.62  of  overcharges.  This  Notice  of 
Objection  has  been  transferred  to  the 
Western  Regional  Center  of  the  Office  of 
Hearings  and  Appeals  for  analysis. 

Terry  McGovern’s  Shell,  Concord,  California, 
BRO-1403,  motor  gasoline 

On  February  13, 1981,  Terry  McGovern's 
Shell,  2484  Alview  Road,  Concord,  California 
94520  filed  a  Notice  of  Objection  to  a 
Proposed  Remedial  Order  which  the  DOE 
Western  District  Office  of  Enforcement 
issued  to  the  firm  on  January  29, 1981.  In  the 
Proposed  Remedial  Order  the  Western 
District  found  that  during  December  15, 1979 
to  July  7, 1980,  Terry  McGovern’s  Shell 
committed  pricing  violations  on  its  sales  of 
motor  gasoline. 

According  to  the  Proposed  Remedial  Order 
the  Terry  McGovern’s  Shell  violation  resulted 
in  $10,758.90  of  overcharges.  This  Notice  of 
Objection  has  been  transferred  to  the 
Western  Regional  Center  of  the  Office  of 
Hearings  and  Appeals  for  analysis. 

William  Laraway  Chevron,  Campbell, 
California,  BRO-1404,  motor  gasoline 

On  February  13, 1981,  William  Laraway 
Chevron,  1402  Camden  Avenue,  Campbell, 
California  95008  filed  a  Notice  of  Objection  to 
a  Proposed  Remedial  Order  which  the  DOE 
Western  District  Office  of  Enforcement 
issued  to  the  firm  on  January  29, 1981.  In  the 
Proposed  Remedial  Order  the  Western 
District  found  that  during  December  15, 1979 
to  October  3, 1980,  William  Laraway  Chevron 
committed  pricing  violations  on  its  sales  of 
motor  gasoline. 

According  to  the  Proposed  Remedial  Order 
the  William  Laraway  Chevron  violation 
resulted  in  $11,156.48  of  overcharges.  This 
Notice  of  Objection  has  been  transferred  to 
the  Western  Regional  Center  of  the  Office  of 
Hearings  and  Appeals  for  analysis. 

Bud  Exxon  Service,  Hayward,  California, 
BRO-1390,  motor  gasoline 

On  February  13, 1981,  Bud  Exxon  Service, 
26115  Hesperian  Boulevard,  Hayward, 
California  94545  filed  a  Notice  of  Objection  to 
a  Proposed  Remedial  Order  which  the  DOE 
Western  District  Office  of  Enforcement 
issued  to  the  firm  on  January  29, 1981.  In  the 
Proposed  Remedial  Order  the  Western 
District  found  that  during  August  1, 1979  to 


November  13, 1979,  Bud  Exxon  Service 
committed  pricing  violations  on  its  sales  of 
motor  gasoline 

According  to  the  Proposed  Remedial  Order 
the  Bud  Exxon  Service  violation  resulted  in 
$8,774.43  of  overcharges.  This  Notice  of 
Objection  has  been  transferred  lo  the 
Western  Regional  Center  of  the  Office  of 
Hearings  and  Appeals  for  analysis. 

Miles  Union  Service,  San  Leandro, 

California,  BRO-1397,  motor  gasoline 
On  February  13, 1981,  Miles  Union  Service, 
500  Bancroft  Avenue,  San  Leandro,  California 
94577,  filed  a  Notice  of  Objection  to  a 
Proposed  Remedial  Order  which  the  DOE 
Western  District  Office  of  Enforcement 
issued  to  the  firm  on  January  29, 1981.  In  the 
Proposed  Remedial  Order  the  Western 
District  found  that  during  August  1, 1979  to 
November  13, 1979,  Miles  Union  Service 
committed  pricing  violations  on  its  sales  of 
motor  gasoline. 

According  to  the  Proposed  Remedial  Order 
the  Miles  Union  Service  violation  resulted  in 
$1,959.09  of  overcharges.  This  Notice  of 
Objectionhas  been  transferred  to  the 
Western  Regional  Center  of  the  Office  of 
Hearings  and  Appeals  for  analysis. 

Stephen  Slevinski,  Sayville,  New  York,  BRO- 
1407,  motor  gasoline 
On  February  17, 1981,  Stephen  Slevinski, 

188  Montauk  Highway,  Sayville,  New  York 
11782  filed  a  Notice  of  Objection  to  a 
Proposed  Remedial  Order  which  the  DOE 
northeast  District  Office  of  Enforcement 
issued  to  the  firm  on  May  28, 1980.  In  the 
Proposed  Remedial  Order  the  Northeast 
District  found  that  during  the  periods 
September  7, 1979  to  October  4, 1979  and 
January  4, 1980  to  January  17, 1980,  Stephen 
Slevinski  committed  pricing  violations  on  its 
sales  of  motor  gasoline  in  the  State  of  New 
York. 

According  to  the  Proposed  Remedial  Order 
the  Stephen  Slevinski  violation  resulted  in 
$441.00  of  overcharges.  This  Notice  of 
Objection  has  been  transferred  to  the 
Northeast  Regional  Center  of  the  Office  of 
Hearings  and  Appeals  for  analysis. 

Stephen  Slevinski,  Northport,  New  York, 
BRO-1408,  motor  gasoline 
On  February  17, 1981,  Stephen  Slevinski, 
Route  25A  and  Laurel  Road,  Northport,  New 
York  11768  filed  a  Notice  of  Objection  to  a 
Proposed  Remedial  Order  which  the  DOE 
Northeast  District  Office  of  Enforcement 
issued  to  the  firm  on  May  28, 1980.  In  the 
Proposed  Remedial  Order  the  Northeast 
District  found  that  during  the  period  August 

1, 1979  to  March  11, 1980,  Stephen  Slevinski 
committed  pricing  violations  on  its  sales  of 
motor  gasoline  in  the  State  of  New  York. 

According  to  the  Proposed  Remedial  Order 
the  Stephen  Selvinski  violationresulted  in 
$54,916.31  of  overcharges.  This  Notice  of 
Objection  has  been  transferred  to  the 
Northeast  Regional  Center  of  the  Office  of 
Hearings  and  Appeals  for  anslysis. 

Stephen  Slevinski,  Farmingdale,  New  York, 
BRO-1409,  motor  gasoline 
On  February  17, 1981,  Stephen  Slevinski, 
1050  Broadho'llow  Road,  Farmingdale,  New 
York  11735,  filed  a  Notice  of  Objection  to  a 
Proposed  Remedial  Order  which  the  DOE 


Northeast  District  Office  of  Enforcement 
issued  to  the  firm  on  May  28, 1980.  In  the 
Proposed  Remedial  Order  the  Northeast 
District  found  that  during  the  period 
September  7, 1979  to  October  4, 1979,  Stephen 
Slevinski  committed  pricing  violations  on  its 
sales  of  motor  gasoline  in  the  State  of  New 
York. 

According  to  the  Proposed  Remedial  Order 
the  Stephen  Slevinski  violation  resulted  in 
$483.00  of  overcharges.  This  Notice  of 
Objection  has  been  transferred  to  the 
Northeast  Regional  Center  of  the  Office  of 
Hearings  and  Appeals  for  analysis. 

Stephen  Slevinski,  Bayshore,  New  York, 
BRO-1410,  motor  gasoline 

On  February  17, 1981,  Stephen  Slevinski, 

5th  Avenue  and  Sunrise  Highway,  Bayshore, 
New  York  11704,  filed  a  Notice  of  Objection 
to  a  Proposed  Remedial  Order  which  the 
DOE  Northeast  District  Office  of  Enforcement 
issued  to  the  firm  on  May  28, 1980.  In  the 
Proposed  Remedial  Order  the  Northeast 
District  found  that  during  the  period  August 

1, 1979  to  January  9, 1980,  Stephen  Slevinski 
committed  pricing  violations  on  its  sales  of 
motor  gasoline  in  the  State  of  New  York. 

According  to  the  Proposed  Remedial  Order 
the  Stephen  Slevinski  violation  resulted  in 
$27,573.43  of  overcharges.  This  Notice  of 
Objection  has  been  transferred  to  the 
Northeast  Regional  Center  of  the  Office  of 
Hearings  and  Appeals  for  analysis. 

Stephen  Slevinski,  West  Islip,  New  York, 
BRO-1411,  motor  gasoline 

On  February  17, 1981,  Stephen  Slevinski, 

540  Sunrise  Highway,  West  Islip,  New  York 
11795,  filed  a  Notice  of  Objection  to  a 
Proposed  Remedial  Order  which  the  DOE 
Northeast  District  Office  of  Enforcement 
issued  to  the  firm  on  May  28, 1980.  In  the 
Proposed  Remedial  Order  the  Northeast 
District  found  that  during  the  periods 
September  7, 1979  to  October  4, 1979; 
November  30, 1979  to  December  14, 1979; 
January  4, 1980  to  January  17, 1980;  and 
February  29, 1980  to  March  18, 1980,  Stephen 
Slevinski  committed  pricing  violations  on  its 
sales  of  motor  gasoline  in  the  State  of  New 
York. 

According  to  the  Proposed  Remedial  Order 
the  Stephen  Slevinski  violation  resulted  in 
$3,788.98  of  overcharges.  This  Notice  of 
Objection  has  been  transferred  to  the 
Northeast  Regional  Center  of  the  Office  of 
Hearings  and  Appeals  for  analysis. 

Stephen  Slevinski,  Commack,  New  York, 
BRO-1412,  motor  gasoline 

On  February  17, 1981,  Stephen  Slevinski, 
2211  Jericho  Turnpike,  Commack,  New  York 
11725,  filed  a  Notice  of  Objection  to  a 
Proposed  Remedial  Order  which  the  DOE 
Northeast  District  Office  of  Enforcement 
issued  to  the  firm  on  May  28, 1980.  In  the 
Proposed  Remedial  Order  the  Northeast 
District  found  that  during  the  periods  August 

16, 1979  to  October  4, 1979  and  January  4, 
1980  to  February  28, 1980,  Stephen  Slevinski 
committed  pricing  violations  on  its  sales  of 
motor  gasoline  in  the  State  of  New  York. 

According  to  the  Proposed  Remedial  Order 
the  Stephen  Slevinski  violation  resulted  in 
$7,151.73  of  overcharges.  This  Notice  of 


Federal  Register  /  Vol.  46,  No.  83  /  Thursday,  April  30,  1981  /  Notices 


24291 


Objection  has  been  transferred  to  the 
Northeast  Regional  Center  of  the  Office  of 
Hearings  and  Appeals  for  analysis. 

Stephen  Slevinski,  Commack,  New  York, 
BRO-1413,  motor  gasoline 

On  February  17, 1981,  Stephen  Slevinski, 
jericho  Turnpike  and  Veterans  Highway, 
Commack,  New  York  11775,  filed  a  Notice  of 
Objection  to  a  Proposed  Remedial  Order 
which  the  DOE  Northeast  District  Office  of 
Enforcement  issued  to  the  firm  on  May  28, 
1980.  In  the  Proposed  Remedial  Order  the 
Northeast  District  found  that  during  the 
period  August  1, 1979  to  December  17, 1979. 
Stephen  Slevinski  committed  pricing 
violations  on  its  sales  of  motor  gasoline  in  the 
State  of  New  York. 

According  to  the  Proposed  Remedial  Order 
the  Stephen  Slevinski  violation  resulted  in 
$41,020.84  of  overcharges.  This  Notice  of 
Objection  has  been  transferred  to  the 
Northest  Regional  Center  of  the  Office  of 
Hearings  and  Appeals  for  analysis. 

Taverna  Fuel  Company,  Inc.,  Staten  Island, 
New  York,  BRO-1406,  No.  2  heating  oil 

On  February  17, 1981,  Taverna  Fuel 
Company,  Inc.,  7  North  Street,  Staten  Island. 
New  York,  filed  a  Notice  of  Objection  to  a 
Proposed  Remedial  Order  which  the  DOE 
Region  III  District  Office  of  Enforcement 
issued  to  the  firm  on  December  31, 1980.  In 
the  Proposed  Remedial  Order  the  Region  III 
District  found  that  during  the  period 
November  1, 1973  to  March  31, 1980,  Taverna 
sold  No.  1  oil  at  prices  in  excess  of  those 
allowed  pursuant  to  §  150.359(c)  of  the  Cost 
of  Living  Council  Phase  IV  Regulations  and 
§  212.93(a)  of  the  Mandatory  Petroleum  Price 
Regulations. 

According  to  the  Proposed  Remedial  Order 
the  Taverna  violation  resulted  in  $351,671.43 
in  overcharges.  This  Notice  of  Objection  has 
been  transferred  to  the  Regional  Center  of  the 
Office  of  Hearings  and  Appeals  for  analysis. 

Caulkins  Oil  Company,  Sante  Fe,  New 
Mexico,  BRO-1405,  crude  oil 

On  February  17, 1981,  Caulkins  Oil 
Company,  c/o  Jason  Kellahin,  Esq.,  Kellahin 
&  Kellahin,  Post  Office  Box  1769,  Sante  Fe, 
New  Mexico  87501,  filed  a  Notice  of 
Objection  to  a  Proposed  Remedial  Order 
which  the  DOE  Rocky  Mountain  District 
Office  of  Enforcement  issued  to  the  firm  on 
January  19, 1981.  In  the  Proposed  Remedial 
Order  the  Rocky  Mountain  District  found  that 
during  the  period  September  1, 1973  to 
January  31, 1976,  Caulkins  sold  crude  oil  from 
certain  oil-producing  properties  at  prices  in 
excess  of  the  maximum  lawful  selling  prices 
permitted  by  10  CFR  Part  212. 

According  to  the  Proposed  Remedial  Order 
the  firm’s  violation  resulted  in  $32,126.48  of 
overcharges. 

|FR  Doc.  81-13110  Filed  4-29-81;  8:45  am| 

BILLING  CODE  6450-01-M 


Office  of  the  Special  Counsel  for 
Compliance 

Action  on  Consent  Order  With  Koch 
Industries,  Inc. 

agency:  Department  of  Energy  (DOE). 


ACTION:  Adoption  of  Proposed  Consent 
Order  As  Final. 

summary:  The  Office  of  the  Special 
Counsel  for  Compliance  (OSC)  hereby 
gives  the  notice  required  by  10  CFR 
205.199J  that  it  has  adopted  the  Consent 
Order  with  Koch  Industries,  Inc., 
executed  on  January  16, 1981  and 
published  for  comment  in  46  FR  8100  on 
January  26, 1981  as  a  final  order  of  DOE. 
The  Consent  Order  resolves  all  civil 
issues  of  compliance  with  the  DOE 
Petroleum  Price  and  Allocation 
Regulations,  with  the  execeptions  set 
forth  in  the  Consent  Order,  for  the 
period  March  1973  through  November 
1980.  To  remedy  any  oivil  violations  that 
may  have  occurred  during  the  period, 
Koch  has  agreed  to  refunds  totalling  $14 
million. 

As  required  by  the  regulation  cited 
above,  OSC  received  comments  on  the 
Consent  Order  for  a  period  of  not  less 
than  30  days  following  publication  of  the 
notice  cited  above.  Ten  comments  were 
received.  OSC  has  considered  those 
comments  and  determined  that  the 
Consent  Order  should  be  made  final 
with  the  following  modifications: 

(1)  $2  million  has  been  added  to  the 
claims  fund,  providing  a  $6  million  fund; 

(2)  All  claims  against  the  claims  fund 
must  be  submitted  within  60  days  after 
the  Consent  Order  has  been  made  final; 

(3)  The  price  reduction  remedy  has 
been  deleted;  and 

(4)  The  bank  reduction  component  has 
been  deleted. 

The  Consent  Order  is  effective  as  an 
order  of  the  DOE  on  April  30, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  Wm.  Adams,  Deputy  Solicitor  to 
the  Special  Counsel  for  Compliance, 
Department  of  Energy,  1200 
Pennsylvania  Avenue,  NW,  Washington, 
D.  C.  20461,  (202)  633-9165. 

Copies  of  the  Consent  Order  may  be 
received  free  of  charge  by  written 
request  to:  Koch  Consent  Order  Request, 
Office  of  Special  Counsel,  Department 
of  Energy,  1200  Pennsylvania  Avenue, 
NW.,  Room  3109,  Mail  Stop  4111, 
Washington,  D.C.  20461. 

Copies  may  also  be  otained  in  person 
at  the  same  address  or  at  the  Freedom 
of  Information  Reading  Room,  Forrestal 
Building,  1000  independence  Avenue, 
SW,  Room  IE-190,  Washington,  D.C. 
SUPPLEMENTARY  INFORMATION: 

The  Consent  Order 

On  January  26. 1981,  OSC  published 
notice  in  the  Federal  Register  at  page 
8100,  announcing  the  execution  of  a 
Consent  Order  between  Koch  and  OSC. 
In  compliance  with  DOE  regulations, 
that  notice,  and  a  press  release  issued 
on  January  21, 1981,  summarized  the 


Consent  Order  and  the  facts  behind  it. 
The  notice  and  press  release  also  gave 
instructions  for  obtaining  copies  of  the 
Consent  Order. 

The  proposed  Consent  Order  can  be 
summarized  as  follows: 

1.  The  Consent  Order  marks  the 
conclusion  of  OSC’s  audit  of  Koch’s 
compliance  with  the  Mandatory 
Petroleum  Price  and  Allocation 
Regulations,  including  the  entitlements 
and  mandatory  oil  import  programs,  for 
the  period  March  1973  through 
November  1980  (the  audit  period).  With 
the  exception  of  the  matters  excluded 
from  the  settlement  in  the  Consent 
Order,  the  Consent  Order  resolves  all 
civil  issues  not  previously  resolved 
concerning  the  allocation  and  sale  of 
covered  products  during  the  audit 
period. 

2.  Koch  will  refund  $4  million  to 
certain  utility  customers. 

3.  Koch  will  refund  $4  million  to 
certain  state  or  local  government  or 
transportation  customers. 

4.  Within  fourteen  days  of  the 
effective  date  of  the  Consent  Order, 

Koch  will  place  $4  million  in  an  escrow 
account  for  refunds  on  behalf  of  Koch’s 
customers.  The  $4  million  will  be  used  to 
satisfy  judgements  against  Koch  and  to 
pay  settlements  between  Koch  and  its 
customers,  subject  to  the  approval  of 
OSC,  for  alleged  violations  of  the 
federal  petoleum  price  and  allocation 
regulations.  Claims  should  be  addressed 
to  Koch  Industries,  Inc.,  Post  Office  Box 
2256,  Wichita,  Kansas  67201.  Six  months 
after  the  effective  date  of  this  Consent 
Order,  the  balance  remaining  in  the  fund 
will  be  distributed  among  the  identified 
state  and  local  government  and 
transportation  customers  referred  to  in 
paragraph  3  above. 

5.  Koch  will  implement  a  price 
reduction  of  $.03  per  gallon  in  sales  of 
motor  gasoline  at  service  stations 
owned  by  Koch  until  a  total  of  $2  million 
has  been  refunded. 

6.  Effective  October  31, 1980,  Koch 
will  reduce  its  “bank”  of  unrecovered 
increased  costs  for  motor  gasoline  to  $70 
million,  with  $45  million  of  that 
restricted  in  use,  e.g.,  for  price 
maintenance  purposes  as  provided  for  in 
the  Regulations.  Effective  October  31, 
1980,  Koch  will  also  reduce  its  “bank”  of 
unrecovered  increased  costs  for  propane 
to  $5  million. 

7.  The  Consent  Order  also  provides 
details  concerning  the  conclusion  of  the 
audit  and  procedures  concerning 
enforcement  of  the  provisions  of  the 
Consent  Order.  These  matters  include 
Koch's  obligation  under  DOE 
recordkeeping  regulations  and  DOE’s 
obligation  to  maintain  the 
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confidentiality  required  by  law  of 
proprietary  data  received  from  Koch. 

The  Consent  Order  also  provides  that 
Koch  has  waived  its  right  to  an 
administrative  or  judicial  appeal  of  the 
Consent  Order.  The  Consent  Order  does 
not  constitute  an  admission  by  Koch  nor 
a  findings  by  OSC  of  a  violation  of  any 
federal  petroleum  price  and  allocation 
statutes  or  regulations. 

Modifications  to  the  Consent  Order 

After  careful  consideration  of  the 
comments  received  in  response  to  the 
Notice  of  Proposed  Consent  Order  and 
further  negotiations  with  Koch  pursuant 
to  paragraph  901  of  the  Consent  Order, 
the  following  modifications  to  the 
Consent  Order  have  been  accepted  by 
Koch: 

(1)  $2  million  has  been  added  to  the 
claims  fund  to  provide  for  a  $6  million 
fund  for  the  satisfaction  of  judgements 
and  the  settlement  of  claims; 

(2)  All  claims  against  the  claims  fund 
must  be  submitted  within  60  days  after 
the  Consent  Order  has  been  made  final; 

(3)  The  price  reduction  remedy  has 
been  deleted;  and 

(4)  The  bank  reduction  component  has 
been  deleted. 

The  bank  reduction  remedy,  as  more 
fully  stated  below,  is  an  appropriate 
method  of  resolving  outstanding 
compliance  issues.  Where  the  remedy  is 
to  take  effect  so  close  to  the  date  of 
decontrol,  the  remedy’s  prospective 
impact  is  diminished  or  eliminated,  and, 
therefore,  the  parties  have  determined 
that  it  should  no  longer  be  included  as  a 
component  in  this  Consent  Order.  The 
price  reduction  remedy  called  for  by  the 
proposed  consent  order  relied  on  a 
mechanism  for  determining  a  pass¬ 
through  of  reported  increased  costs  as 
part  of  the  remedy.  While  it  is  possible 
to  construct  a  rollback  remedy  that  does 
not  rely  on  the  regulatory  concept  of 
increased  costs,  the  parties  have  agreed 
to  an  alternate  means  of  refunding  this 
$2  million.  Accordingly,  the  claims  fund 
has  been  increased  by  the  amount  of  the 
discontinued  price  reduction  remedy. 

The  residual  portion  of  the  claims  fund 
is  unaltered  so  that  any  leftover  monies 
from  the  claims  fund  will  be  disbursed 
proportionately  to  the  public  utilities 
and  state  and  local  governments 
receiving  money  pursuant  to  paragraphs 
401  and  402  of  the  Consent  Order.  As 
modified,  the  Consent  Order  provides 
for  a  more  orderly  claims  procedure  by 
requiring  claimants,  who  purchased 
covered  products  from  Koch,  to  submit  a 
claim  within  60  days  after  the  Consent 
Order  is  finalized  and  to  include  a 
statement  concerning  the  nature  of  the 
alleged  overcharge.  All  claims  should  be 
addressed  to  William  Pitcher,  Esq.,  Koch 


Industries,  Inc.,  Post  Office  Box  2256, 
Wichita,  Kansas  67201. 

These  modifications  are  discussed  in 
greater  detail  below  in  response  to 
specific  comments. 

Comments  Received 

OSC  received  ten  comments, 
including  two  from  organizations,  the 
Transportation  Group  and  the  National 
Consumer  Law  Center,  which  were 
addressed  to  all  nine  Consent  Orders 
published  for  comment  on  January  26, 
1981.  In  addition,  comments  were 
received  from  a  law  firm  representing 
three  independent  marketers,  a 
transportation  company,  the  Air 
Transport  Association,  the  State  of 
Minnesota,  a  fuel  jobber  and  a 
wholesaler/retailer  of  petroleum 
products. 

The  Tranpsortation  Group  is  an 
organization  representing  four  trade 
associations — the  Air  Transport 
Association  of  America,  Inc.,  the 
American  Bus  Asscociation,  the 
American  Trucking  Association,  Inc., 
and  the  Association  of  American 
Railroads — whose  members  are  large 
volume  consumers  of  refined  petroleum 
products.  The  Transportation  Group 
expressed  its  approval  of  OSC’s 
enforcement  efforts  and  the  settlement 
process  which  resulted  in  the  Consent 
Orders  announced  in  the  January  26. 

1981  Federal  Register  notices.  The 
organization  also  evined  the  following 
concerns  regarding  the  nine  Consent 
Orders:  OSC  should  endeavor  to 
identify  overcharged  purchasers  or 
categories  of  purchasers  in  order  to 
provide  for  direct  refunds  or  payments 
based  volumetrically  on  the  amount  of 
petroleum  products  purchased; 
transportation  firms  should  receive  a 
larger  share  of  the  refunds  than  they 
have  heretofore  and  OSC  should 
provide  additional  information 
concerning  refund  amounts  and  methods 
of  refund  computation. 

The  Department’s  aim  in  structuring 
remedies  it  to  achieve  some  form  of 
restitution.  To  the  extent  that  the 
Department’s  expedited  audits 
identified  violations  to  individual 
purchasers  or  classes  of  purchasers,  the 
Consent  Orders  contain  restitutionary 
remedies  on  their  behalf.  The  audits, 
however,  do  not  oridinarily  result  in  the 
identification  of  specific  customers  who 
may  have  been  overcharged  for  several 
reasons:  First,  audits  are  necessarily 
conducted  on  a  sample  basis  and,  as 
such,  may  not  focus  on  specific 
purchasers,  even  where  they  generally 
identify  aggregate  violations  regarding 
specific  products  to  classes  of 
purchasers.  Second,  these  audits  focus 
predominantly  on  “cost  violations”  and 


because  of  the  nature  of  the  regulations, 
would  require  tracing  the  violation  to 
specific  product  sales,  a  difficult,  if  not 
impossible,  task.  Third,  these  violations 
occurred  as  much  as  seven  years  ago, 
and  given  the  mobility  within  the 
distribution  chain,  it  would  be  extremely 
difficult  to  identify  and  locate  injured 
customers.  Finally,  purchasers  of 
products  from  a  major  refiner  may  have 
resold  those  products  to  others,  passing 
on  the  consequences  of  any  violation  to 
their  customers.  However,  as  stated 
previously,  the  Department’s  priority  is 
to  seek  remedies  which  achieve  some 
form  of  restitution,  wherever  possible.  In 
order  to  effect  an  equitable  distribution 
of  monies,  the  refunds  have  generally 
been  determined  according  to  a 
volumetric  allocation  based  on  the 
amount  of  product  purchased  by  the 
recipient. 

The  Transportation  group  accurately 
notes  that  OSC  has  previously 
determined  that  the  refunds  received  by 
regulated  transportation  firms  will  not 
constitute  a  “windfall”  to  the  recipients. 
OSC’s  review  of  the  operation  of  the 
agencies  which  regulate  transportation 
companies  and  their  applicable 
regulations  indicate  that  refunds  are 
factored  into  the  fuel  cost  aspects  of 
their  rate  making  systems.  Similary, 

OSC  is  examining  the  passthrough  of 
refunds  by  utilities  to  end  users.  To  that 
end,  OSC  contacted  the  public  service 
commissions  for  the  states  in  which  the 
recipient  utilities  were  located  as  well 
as  a  number  of  utilities  themselves. 

They  have  agreed  that  receipt  of  any 
refund  is  contingent  upon  the 
passthrough  of  the  refunds  by  the 
utilities  to  consumers.  It  has  been 
determined  that  the  customers  of  the 
utilities  will  receive  the  benefit  of  the 
refunds  by  operation  of  a  fuel 
adjustment  clause  in  which  the  refund 
would  appear  as  an  offset  to  fuel  costs 
in  the  computation  of  any  fuel 
adjustment  factor,  or  in  the 
reconciliation  of  current  costs  or,  finally, 
reflected  as  direct  credit  to  customers. 
OSC  also  obtained  assurances  that  the 
passthrough  will  be  documented  either 
in  public  records  or  through  the 
assistance  of  the  staffs  of  the  various 
utilities  and  commissions. 

The  Transportation  Group’s  comment 
with  regard  to  other  remedies,  e.g.,  that 
any  benefit  to  the  bank  reduction 
remedy  is  compromised  and  made 
meaningless  with  the  advent  of 
decontrol,  has  been  dealt  with  below. 

The  National  Consumer  Law  Center 
(NCLC),  a  non-profit  legal  organization 
representing  low-income  individuals 
and  groups,  submitted  comments  that, 
while  generally  addressing  all  nine 
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Consent  Orders  published  for  comment 
on  January  26, 1981,  raised  several 
issues  that  are  pertinent  to  this  Consent 
Order. 

Although  the  NCLC  initially 
recognizes  that  the  “limited  flow  of 
information  *  *  *  is  admittedly 
somewhat  inherent  in  the  nature  of  the 
private  settlement/public  comment 
process,”  the  NCLC  nevertheless 
complains  that  the  Consent  Orders  and 
Federal  Register  notices  are  "extremely 
skimpy  on  relevant  detail  *  *  The 
DOE  regulations,  at  10  CFR  205.199J(A), 
require  that  a  Consent  Order  “Set  forth 
the  relevant  facts  which  form  the  basis 
for  the  Order.”  The  Consent  Order  itself 
indicates  that  “[i]t  settles  and  finally 
resolves  all  civil  and  administrative 
claims  and  disputes  *  *  *  relating  to 
Koch’s  compliance  with  the  federal 
petroleum  price  and  allocation 
regulations  *  *  *”  Because  the  Consent 
Order  constitutes  neither  an  admission 
by  the  Company  nor  a  finding  by  DOE 
that  Koch  has  violated  any  federal 
petroleum  price  or  allocation  regulation, 
it  would  not  be  appropriate,  as  the 
NCLC  suggests,  to  detail  and  quantify  in 
the  Consent  Order  the  preliminary 
claims  and  issues  that  arose  in  the 
course  of  the  settlement  negotiations 
and  to  relate  those  claims  and  issues  to 
the  terms  and  conditions  of  the  Consent 
Order.  Further,  as  NCLC  acknowledges, 
to  reveal  how  OSC  and  the  company 
arrived  at  the  dollar  figures  for  the 
various  components  of  the  settlements 
would  breach  the  confidentiality 
necessarily  accorded  to  the  negotiation 
process  and  would  impringe  upon  OCS’s 
prosecutorial  discretion.  Thus,  OSC 
believes  that  it  has  provided  the 
necessary  in  formation  in  the  Consent 
Order  and  Federal  Register  notice  to 
enable  the  public  to  comment 
meaningfully  upon  this  settlement. 

The  NCLC  also  maintains  that  the 
Consent  Orders  do  not  provide  adequate 
benefits,  focusing  particularly  on  the 
bank  reduction  provisions,  and  the 
“heavy  reliance"  placed  on  them  in 
these  settlements.  NCLC  seeks 
renegoitation  of  the  agreements  to 
convert  the  bank  reductions  to  some 
cash  value. 

In  the  process  that  leads  to  settlement, 
OSC  determines  the  potential  liability  of 
a  refiner  based  on  its  audit  of  that 
refiner.  That  audit  addresses  all  areas  of 
dispute  under  the  price  regulations.  As  a 
result,  the  disputes  focus  on  issues  of 
the  determination,  recognition, 
allocation  and  carry  over  of  costs,  which 
form  thetmsis  for  the  determination  of 
maximum  lawful  selling  prices.  Because 
of  the  carry  over  or  banking  provision,  a 
refiner  may  have  lawful  costs  available 


from  previous  periods  to  offset  disputes 
in  later  months.  The  existence  of  those 
legitimate  costs  militates  against  the 
existence  of  overcharges.  In  litigation,  a 
refiner  is  likely  to  argue  that  those 
banks  obviate  the  possibility  of 
overcharge.  Thus,  in  determining  a 
firm’s  potential  liability,  two  factors  are 
addressed:  The  legitimacy  of  the  costs 
claimed  and  banked  and  the  potential 
for  overcharges,  given  the  existence  of 
banks  and  a  firm’s  pricing  practices.  In 
reaching  settlement,  OSC  determined 
the  amount  of  cash  refund  necessary  to 
reasonably  settle  any  possible 
overcharges,  and  the  amount  of  bank 
reduction  appropriate  to  settle  the  cost 
disputes. 

Bank  reductions  are  appropriate  to 
remedy  certain  types  of  disputes 
resulting  from  the  audit.  In  negotiating 
the  bank  reduction  in  this  case,  OSC 
sought  a  reduction  to  the  lowest  level 
consistent  with  allowing  the  refiner  to 
maintain,  but  not  increase  prices  as  a 
result  of  the  existence  of  banks.  That 
reduction  was  determined  to  be  a 
satisfactory  resolution  of  the 
outstanding  cost  issues.  However, 
decontrol  pre-empts  the  intended 
prospective  impact  of  such  bank 
reductions  on  the  firm’s  pricing:  If  the 
bank  reduction  were  to  take  place  while 
gasoline  were  still  under  controls,  the 
reduction  in  the  bank  of  costs  available 
to  support  prices  would  have  placed  a 
restriction  on  the  company’s  ability  to 
increase  prices.  Furthermore,  the  end  of 
the  Consent  Order  period,  November  30, 
1980,  is  so  close  to  the  month  of 
decontrol,  January  1981,  that  the 
reduction  has  been  substantially 
deprived  of  its  ability  to  restrain  prices 
in  the  intervening  period  by  virtue  of  the 
company's  anticipation  of  the  effect  of 
the  bank  reducition  on  its  pricing 
practices.  Since  the’bank  reduction  will 
not  have  the  intended  prospective  effect, 
and  since  the  Consent  Order  resolved 
all  outstanding  matters,  obviating  the 
need  to  address  the  amount  of  costs 
available  to  justify  selling  prices  in  the 
future,  OSC  has  determined  to  eliminate 
this  provision,  paragraph  405,  from  the 
Consent  Order.  This  modification  does 
not  indicate  that  the  bank  reduction  is 
inappropriate  in  light  of  the  disputes 
raised,  but  only  that  in  light  of  the 
absence  of  any  prospective  effect  on  the 
company  there  is  no  prospective  benefit 
to  be  derived  from  including  such  a 
provision  in  the  order.  Because  the 
elimination  of  this  provision  does  not 
alter  the  effect  of  the  Consent  Order,  we 
have  determined  that  the  modification 
does  not  require  that  we  provide  an 
opportunity  to  file  additional  comments. 


In  addition  to  its  comments  on  the 
bank  reduction  components  of  the 
settlements,  the  NCLC  also  raises 
several  points  concerning  the 
settlements*  cash  components.  Of 
relevance  here,  the  NCLC  expresses 
concern  that  the  refunds  to  many  of  the 
refiners’  immediate  purchasers  may  not 
be  passed  through  to  ultimate 
consumers.  Each  of  these  settlements 
utilizes  “conduits"  for  passing  a 
substantial  portion  of  the  refund  through 
to  ultimate  consumers.  OSC  chose  as 
conduits  regulated  industries,  such  as 
the  utility  and  transportation  industries, 
for  which  some  mechanism  exists  to 
assure  a  passthrough  of  benefits  to  their 
customers,  and  state  and  local 
government  entities  that  purchased 
petroleum  products  in  their  proprietary 
capacities.  Refunds  to  these  conduits 
are,  therefore,  intended  to  provide 
general  restitution  to  those 
unidentifiable  ultimate  consumers  who, 
through  their  utility,  transportation,  or 
tax  bills,  may  have  borne  any 
overcharges  that  did  occur. 

A  law  firm  representing  three 
independent  marketers  submitted  nearly 
identical  comments  for  each  of  these 
companies,  which  took  issue  with 
several  provisions  of  the  Consent  Order. 
According  to  these  comments, 
insufficient  information  was  provided  as 
to  the  audit  and  any  alleged  regulatory 
violation,  and  the  remedies  were 
inadequate  since  the  remedies  did  not 
equal  the  assumed  amount  of 
overcharges  plus  interest. 

Before  executing  the  Consent  Order, 
OSC  conducted  an  intensified  and 
comprehensive  audit  to  determine  the 
company’s  compliance  with  the  relevant 
DOE  regulations  during  the  period 
covered  by  the  Consent  Order.  Upon 
completion  of  the  audit,  OSC  and  the 
company  entered  into  an  agreement 
which  resolved  the  outstanding  issues  to 
avoid  the  possibility  of  protracted, 
complex  and  costly  litigation.  The 
Consent  Order  constitutes  neither  an 
admission  by  the  company  nor  a  finding 
by  DOE  that  the  company  violated  any 
federal  petroleum  price  or  allocation 
regulation.  Because  there  was  no  finding 
of  a  regulatory  violation  or  an 
overcharge,  it  would  not  be  appropriate 
to  state  any  of  the  preliminary  claims 
and  relate  those  claims  to  the  remedies 
provided  for  in  the  Consent  Order. 
Information  provided  in  the  audit  is 
proprietary.  Its  disclosure  may  result  in 
harm  to  the  company’s  continued 
operations  and  would  breach  the 
confidentiality  necessary  to  the 
negotiation  process.  Furthermore,  it  was 
stated  in  U.S.  Oil  Company  Inc.,  et  al.  v. 
DOE  and  Koch  Industries,  No.  81-C-196 


(E.D.  Wise.,  filed  March  27, 1981),  “the 
court  is  satisfied  that,  as  a  matter  of 
law,  the  information  set  forth  by  the 
DOE  in  the  proposed  Consent  Order 
compl(ies)  with  its  own  regulations 
requiring  the  setting  forth  of  relevant 
facts  upon  which  the  order  is  based." 

Slip  Op.  at  page  10. 

In  asserting  that  DOE  should  have 
disclosed  the  audit  data,  the  comment 
contended  that  DOE’s  actions  violated 
the  Fifth  Amendment,  citing  Armstrong 
v.  Manzo,  380  U.S.  545  (1965),  and  that 
the  agency’s  reliance  on  undisclosed 
data  violates  “fundamental  fairness," 
citing  U.S.  Lines  v.  Federal  Maritime 
Commission,  584  F.2d  519  (D.C.  Cir. 

1978). 

Complying  with  the  requirements  of 
the  Administrative  Procedure  Act,  DOE 
has  published  a  Notice  of  Proposed 
Consent  Order  and  provided  the  public 
with  details  of  the  proposed  agreement 
and  an  opportunity  to  provide 
meaningful  comments.  An  agreement  is 
finalized  only  after  receiving  and 
considering  the  public’s  comments. 

DOE.  therefore,  has  fulfilled  its  statutory 
and  regulatory  obligations. 

Armstrong  v.  Manzo,  supra,  is  not 
relevant  to  this  Consent  Order.  The 
Supreme  Court  held  in  that  case  that  in 
an  adjudicative  hearing  allowing  a  step¬ 
father  to  adopt  his  step-daughter,  the 
court  must  give  the  natural  father  prior 
notice  of  such  a  hearing  so  that  he  may 
object  to  the  adoption  and  demonstrate 
his  compliance  with  the  applicable  state 
law.  A  Consent  Order  is  not  an 
adjudicative  hearing  and  DOE  has 
provided  interested  persons  with 
adequate  notice  before  any  final  action. 

Similarly,  U.S.  Lines  v.  Federal 
Maritime  Commission,  supra,  is  not 
applicable  here.  In  U.S.  Lines,  there  was 
a  statutory  requirement  that  the  agency 
hold  a  hearing  before  taking  any  final 
action  and  the  court  determined  that 
agency  action  resulting  from  that 
hearing  must  be  based  upon  substantial 
evidence  on  the  record  in  that  hearing. 
There  are  no  similar  requirements  for 
DOE  Consent  Orders. 

The  comments  received  from  the  law 
firm  also  included  an  assertion  that  the 
Consent  Order  permits  the  company  to 
destroy  its  records.  In  relieving  the 
company  of  its  duty  to  comply  with  the 
recordkeeping  requirements  of  10  CFR 
210.92  for  the  period  covered  by  the 
Consent  Order,  OSC  has  simply 
exercised  the  authority  conferred  by  10 
CFR  210.92(d)(2)(B)  to  remove  a 
requirement,  the  need  for  which  no 
longer  exists.  With  the  completion  of 
OSC’s  audit  and  the  settlement  of  all 
disputes  and  claims  for  the  period 
covered  by  the  Consent  Order,  the 
records  are  no  longer  needed.  The  Court 


in  U.S.  Oil,  supra,  noted  that  “the 
recordkeeping  provisions  established  by 
DOE  were  never  intended  to  assist 
private  litigants.  They  were  designed 
and  created  to  assist  the  DOE  in 
determining  whether  the  defendants  and 
other  major  oil  refiners  and  producers 
were  complying  with  the  price 
regulations.”  Slip  Op.  at  Page  6. 

For  a  response  to  the  concerns  raised 
with  respect  to  the  bank  reduction 
remedy,  see  the  response  to  comments 
submitted  by  the  National  Consumer 
Law  Center. 

The  Chicago  and  Northwestern 
Transportation  Company  questioned  the 
amount  of  the  payment  which  Koch  will 
make  to  it  based  upon  diesel  fuel 
purchases  made  after  1976. 

Payments  to  individual  public  utilities, 
state  and  local  governments  or 
transportation  accounts  are  determined 
by  a  volumetric  allocation  based  upon 
purchases  of  covered  products  during 
the  period  when  these  products  were 
subject  to  the  price  and  allocation 
regulations.  Purchases  made  during  the 
period  when  that  product  was 
decontrolled  were  not  used  to  calculate 
the  proportionate  share  of  the  payments 
to  be  made. 

Because  diesel  fuel  was  decontrolled 
on  July  1, 1976,  purchases  made  from 
that  date  and  on  were  not  used  to 
calculate  the  amount  of  the  payment  to 
be  madeThe  payment  being  made  to  the 
transporation  company  reflects  the 
company’s  proportionate  share  based 
upon  the  company’s  volumes  purchased 
during  the  period  of  controls. 

The  Air  Transport  Association 
endorsed  the  Consent  Order  process 
and  was  supportive  of  the  cash  payment 
provisions.  The  Association  desired 
more  information  as  to  the  possible 
recipients  of  the  payments  under 
paragraphs  401  and  402  of  the  Consent 
Order  and  urged  that  payments  be  made 
on  the  basis  of  volumetric 
proportionality. 

Payments  to  recipients  are  in  fact 
based  upon  volumetric  proportionality. 
As  previously  stated,  the  recipients  of 
the  payments  are  Koch  customers  who 
are  public  utilities,  state  and  local 
governments  or  transportation  accounts 
and  who  purchased  products  from  the 
company  during  the  period  when  those 
products  were  controlled. 

A  fuel  jobber  stated  that  refunds 
should  be  made  to  fuel  jobbers  since 
they  have  been  overcharged.  He  and  a 
wholesaler/retailer  of  petroleum 
products  requested  more  information  on 
the  claims  fund. 

In  response  to  comments  from  the 
Transportation  Group,  the  OSOC  stated 
that  there  has  been  no  finding  of 
overcharges  to  any  Koch  customers. 


Payments  were  made  to  public  utilities 
and  transportation  companies  since  in 
each  case  refunds  are  factored  into  the 
rate  making  process,  which  benefits  the 
customers  of  these  entities.  The  jobber 
and  the  wholesaler/retailer,  however, 
may  submit  a  claim  under  the  claims 
fund.  The  fund  may  be  used  to  satisfy  a 
judgement  or  order  by  a  court  of  law  or 
an  administrative  body  against  Koch,  or 
may  result  from  any  negotiated 
settlement  that  may  be  reached  between 
Koch  and  another  party,  subject  to  OSC 
approval.  Claimants  are  expected  to  set 
out  the  basis  for  their  claims  wKich 
include  the  notice  of  an  overcharge  and 
the  amount  claimed.  In  response  to  the 
inquiry  concerning  an  amount  per  gallon 
to  be  disbursed  from  the  claims  fund, 
there  is  no  fixed  amount  per  gallon  or 
any  stated  maximum  on  any  claim 
beyond  the  $6  million  provided  by  the 
Consent  Order.  The  claims  fund  was 
intended  to  provide  all  would  be 
claimants  with  an  alternative  method  of 
relief,  rather  than  having  to  resort  to 
litigation.  To  the  extent  that  such  claims 
are  not  settled,  a  private  party  may 
exercise  his  litigation  option  and  secure 
adequate  relief  in  that  manner. 

The  other  comments  from  the 
wholesaler/retailer  concerning 
disclosing  audit  data,  relieving  Koch  of 
its  recordkeeping  duties  and  requiring 
DOE  to  participate  in  all  private 
litigation  against  Koch  has  been 
discussed  above. 

The  State  of  Minnesota  requested  the 
release  of  information  gathered  by  DOE 
as  a  result  of  its  audit  of  the  company 
and  questioned  the  recordkeeping 
provision  in  the  Consent  Order.  DOE’s 
response  to  the  NCLC  comments  and  the 
comments  submitted  by  the  law  firm 
representing  independent  marketers 
adequately  deals  with  each  of  the 
respective  issues. 

Minnesota  also  expresses 
reservations  with  the  provison  which 
states  that  DOE  will  not  voluntarily 
participate  adversely  to  the  company  in 
any  administrative  or  civil  judicial 
proceeding  relating  to  Koch's 
compliance  with  the  federal  petroleum 
price  and  allocation  regulations  settled 
by  this  consent  order.  The  purpose  of 
the  Consent  Order  is  to  resolve  the 
outstanding  issues  between  DOE  and 
the  company.  DOE's  agreement  to  forego 
voluntary  participation  in  private  party 
litigation  involving  these  issues 
conforms  to  the  understanding  between 
the  company  and  DOE  that  such 
disputes  are  separate  and  apart  from  the 
matters  resolved  by  this  order. 

However,  the  agreement  to  avoid  DOE 
involvement  in  such  private  actions 
does  not  bar  DOE  from  complying  with 
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any  court  order  requiring  the  agency  to 
participate  in  such  litigation. 

Having  considered  all  comments 
submitted,  DOE  has  determined  that  the 
Consent  Order  with  Koch  should  be 
made  final,  with  the  modifications  noted 
above,  effective  April  30, 1981. 

Issued  in  Washington,  D.C.,  April  23, 1981. 
Avrom  Landesman, 

Acting  Special  Counsel  for  Compliance. 

|FR  Doc.  81-12974  Filed  4-29-81;  8:45  amj 

BILLING  CODE  6450-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[WH-FRL  1814-61 

The  National  Contingency  Plan  Draft 
Revision;  Meetings 

AGENCY:  U.S.  Environmental  Protection 
Agency. 

action:  Notice  of  Public  Meetings  on  the 
draft  revision  of  the  National 
Contingency  Plan. 

summary:  The  National  Contingency 
Plan  currently  provides  a  mechanism  for 
response  to  discharges  of  oil  and 
hazardous  substances  into  surface 
waters  of  the  United  States.  With  the 
passage  of  the  Comprehensive 
Environmental  Response,  Compensation 
and  Liability  Act  of  1980,  the  National 
Contingency  Plan  must  be  revised  to 
provide  a  multi-media  approach  not  only 
for  discharges  of  oil  or  hazardous 
substances  into  the  surface  waters  of 
the  United  States,  but  also  releases  or 
possible  releases  of  hazardous 
substances  into  ground  water,  air  and 
on  land.  We  expect  the  required 
revisions  to  improve  the  ability  of 
Federal  and  State  agencies  to  prevent  or 
minimize  damage  to  the  environment 
and  threats  to  people’s  health. 

Date;  May  18, 1981,  from  10:00  a.m.  to  4:00 
p.m. 

Address:  Old  Faneuil  Hall,  Merchant  Row, 
Boston,  Massachusetts 
Date:  May  20, 1981,  from  10:00  a.m.  to  4:00 
p.m. 

Address:  Best  Western  Hotel,  600  N. 

Lakeshore  Drive,  Chicago,  Illinois 
Date:  May  21, 1981,  from  10:00  a.m.  to  4:00 
p.m. 

Address:  University  of  Texas,  Health  Science 
Center,  Gooch  Auditorium,  5323  Harry 
Hines  Boulevard,  Dallas,  Texas 
Date:  May  22, 1981,  from  10:00  a.m.  to  4:00 
p.m. 

Address:  Hyatt  Union  Square,  345  Stockton, 
San  Francisco,  California 
Date:  May  28, 1981,  from  10:00  a.m.  to  4:00 
p.m. 

Address:  National  Academy  of  Sciences 
Auditorium,  2100  C  Street,  N.W.,  Between 
21st  and  22nd  Street,  Washington,  D.C. 


FOR  FURTHER  INFORMATION  CONTACT. 

Steve  Cohen,  Environmental  Protection 
Agency,  Office  of  Hazardous 
Emergency  Response,  (WH-548-D), 

401  M  Street,  SW.,  Washington,  D.C. 
20460,  Telephone  (202)  382-2188 
David  Pickman,  Environmental 
Protection  Agency,  Region  I,  John  F. 
Kennedy  Federal  Building,  Boston, 
Massachusetts  02203,  Telephone  (617) 
223-7223 

Greg  Vanderlaan,  Environmental 
Protection  Agency,  Region  V,'230 
South  Dearborn  Street,  Chicago, 
Illinois  60604,  Telephone  (312)  886- 
6217 

Charles  Barnes,  Environmental 
Protection  Agency,  Region  VI,  First 
International  Building,  1201  Elm 
Street,  Dallas,  Texas  75270,  Telephone 
(214)  767-4075 

Jo  Ann  Semones,  Environmental 
Protection  Agency,  Region  IX,  215 
Fremont  Street,  San  Francisco, 
California  94105,  Telephone  (415)  556- 
6925 

SUPPLEMENTARY  INFORMATION:  The  draft 
revised  National  Contingency  Plan  is 
expected  to  be  published  in  the  Federal 
Register  in  early  May  1981.  If  for  any 
reason  the  revised  Plan  is  not  published 
in  the  Federal  Register  on  schedule, 
draft  copies  will  be  available  at  the 
above  contacts  by  May  12, 1981. 

Michael  B.  Cook, 

Deputy  Assistant  Administrator  for 
Hazardous  Emergency  Response. 

|FR  Doc.  81-13007  Filed  4-29-81: 8:45  am) 
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[EN-FRL  1803-81 

Approval  of  Revision  to  Illinois  NPDES 
Program 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  approval  of  revision  to 
Illinois  National  Pollutant  Discharge 
Elimination  System  (NPDES)  program. 

SUMMARY:  On  April  23, 1981,  the 
Administrator  of  EPA  approved  a 
revision  to  the  Illinois  NPDES  program 
which  provides  for  public  participation 
in  State  enforcement  actions.  As  a  result 
of  the  decision  in  Citizens  for  a  Better 
Environment  (596  F.2d  720)  States 
administering  an  NPDES  program  must 
provide  for  public  participation  in  the 
State  enforcement  process  in  one  of  two 
regulated  procedures.  The  effect  of  this 
revision  for  Illinois  is  that  the  Illinois 
Environmental  Protection  Agency  will 
investigate  and  provide  written 
responses  to  all  written  complaints  from 
citizens  and  will  publish  notice, 
providing  at  least  30  days  for  public 
comment,  on  any  proposed  settlement  of 


an  administrative  or  civil  action  directly 
related  to  the  States’  NPDES  program. 
EFFECTIVE  DATE:  April  23, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Rashida  Mims,  Permits  Division  (EN- 
336),  Office  of  Water  Enforcement, 
Environmental  Protection  Agency,  401  M 
Street,  S.W.,  Washington,  D.C.  20460, 
202-756-6750. 

SUPPLEMENTARY  INFORMATION:  Under 
Section  402(b)  of  the  Clean  Water  Act 
(33  U.S.C.  1251,  et  seq),  States  may  be 
authorized  to  participate  in  the  NPDES 
permit  program  if  they  satisfy  certain 
minimum  requirements.  On  October  23, 
1977,  Illinois  was  approved  to 
administer  the  NPDES  program  within 
its  borders. 

On  May  19, 1980,  new  regulations 
were  promulgated  by  EPA  (45  FR  33290, 
et  seq.)  which  contain  requirements 
established  in  response  to  the  decision 
of  the  Court  of  Appeals  for  the  Seventh 
Circuit  in  Citizens  for  a  Better 
Environment  v.  EPA,  596  F.2d  720, 
petition  for  rehearing  denied,  13  ERC 
1095  (7th  Cir.  1979).  In  that  opinion  the 
Court  invalidated  the  Administrator’s 
approval  of  the  Illinois  NPDES  permit 
program  on  the  grounds  that  EPA  had 
failed  to  promulgate  regulations 
providing  for  public  participation  in 
State  enforcement  actions.  However,  the 
Court  stayed  enforcement  of  its  decision 
in  order  to  allow  EPA  to  promulgate 
remedial  regulations  and  to  review  the 
adequacy  of  the  Illinois  program  under 
these  new  regulations. 

In  response  to  the  CBE  decision,  40 
CFR  123.9(d)  specifies  that  States 
administering  an  NPDES  program  must 
provide  for  public  participation  in  the 
State  enforcement  process  by  providing 
either  (1)  authority  which  allows 
intervention  as  of  right  in  any  civil  or 
administrative  action  to  obtain  certain 
remedies  by  any  citizen  having  an 
interest  which  is  or  may  be  adversely 
affected;  or  (2)  assurance  that  the  State 
agency  or  enforcement  authority  will:  (i) 
investigate  and  provide  written 
responses  to  all  citizen  complaints  of 
possible  violations;  (ii)  not  oppose 
intervention  by  any  citizen  when 
permissive  intervention  may  be 
authorized  by  statute,  rule  or  regulation; 
and  (iii)  publish  notice  of  and  provide  at 
least  30  days  for  public  comment  on  any 
proposed  settlement  of  a  State 
enforcement  action. 

In  response  to  the  regulations,  Illinois 
chose  option  2  and  submitted  to  EPA 
two  letters:  one  dated  July  7, 1980,  from 
the  Director  of  the  Illinois 
Environmental  Protection  Agency 
(IEPA)  that  the  ‘TEPA  will  investigate 
and  provide  written  responses  to  all 
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written  complaints' from  citizens  and 
will  publish  notice,  providing  at  least  30 
days  for  public  comment,  on  any 
proposed  settlement  of  an 
administrative  or  civil  action  to  enforce 
any  provision  relating  to  the  State’s 
NPDES  program  filed  at  the  request  of  • 
IEPA”;  and  the  other  dated  July  1, 1980, 
from  the  Office  of  the  Attorney  General 
of  Illinois  that  the  State  “has  a  policy  of 
not  opposing  citizen  intervention  in 
proceedings  under  the  National 
Pollutant  Discharge  Elimination  System 
in  those  cases  where  intervenors  meet 
the  statutory  and  regulatory 
requirements  for  intervention.” 

Before  making  a  final  decision  as  to 
the  adequacy  of  the  Illinois  program 
under  the  new  regulations,  a  30-day 
public  notice  of  the  Illinois  response 
was  published  in  the  Federal  Register 
(45  FR  57768,  August  29, 1980),  and  in  the 
Chicago  Sun-Times  and  The  State 
Journal-Register  newspapers  on  August 
29, 1980.  In  addition,  a  public  notice  was 
mailed  to  over  2,300  interested  persons 
and  permit  holders  and  the  proposed 
action  was  published  in  the  regional 
public  participation  publication, 

Printout,  which  has  a  wide  distribution. 
As  a  result  of  the  public  notice 
announcements,  only  two  responses 
were  received,  one  supporting  the  State 
program  submission  and  the  other 
stating  that  the  submission  from  Illinois 
does  comply  with  the  requirements  of 
the  new  regulations  but  that  the  Illinois 
submission  does  not  comply  with  public 
participation  requirements  as  stated  in 
the  Clean  Water  Act,  Section  101(e). 

This  comment  questions  the  adequacy  of 
the  new  regulations,  not  the  compliance 
by  Illinois. 

Since  the  Illinois  submission  meets 
the  requirements  of  40  CFR  123.9(d) 
regarding  public  participation  in  State 
enforcement  actions,  I  have  today 
approved  the  revision  to  the  Illinois  . 
NPDES  program  to  provide  for  public 
participation  in  State  enforcement 
actions. 

Review  Under  the  Regulatory  Flexibility  Act 
and  Executive  Order  12291 

Under  the  Regulatory  Flexibility  Act,  EPA 
is  required  to  prepare  a  Regulatory  Flexibility 
Analysis  for  all  rules  which  may  have  a 
significant  impact  on  a  substantial  number  of 
small  entities.  Under  Executive  Order  12291, 
EPA  must  prepare  a  Regulatory  Impact 
Analysis  for  all  rules  which  are  classified 
under  the  Executive  Order  as  “major." 

The  approval  of  the  Illinois  NPDES 
permit  program  merely  transfers 
responsibility  for  administration  of  the 
program  from  the  Federal  to  the  State 
government.  No  new  substantive 
requirements  are  established  by  this 
action.  Therefore,  this  notice  does  not 


have  a  significant  impact  on  a 
substantial  number  of  small  entities  and 
is  not  a  “major"  rule.  It  does  not  trigger 
the  requirement  for  preparation  of  either 
a  Regulatory  Flexibility  Analysis  or  a 
Regulatory  Impact  Analysis.  • 

This  notice  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291.  Any  comments  from  OMB  to  EPA 
and  any  EPA  response  to  those 
comments  are  available  for  public 
inspection. 

Dated:  April  23, 1981. 

Walter  C.  Barber,  Jr., 

Acting  Administrator. 

[FR  Doc.  81-13008  Filed  4-29-81;  8:45  am| 
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EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

Records  and  Reports;  Local  Union 
Report  EEO-3;  Apprenticeship 
Information  Reports  EEO-2  and  EEO- 
2E;  Waiver  of  Filing  Reports  for 
Calendar  Year  1980 

At  a  duly  constituted  meeting  on  April 
22, 1981,  the  Equal  Employment 
Opportunity  Commission  voted  to  waive 
the  requirement  for  filing  the  Local 
Union  Report  EEO-3  and  the 
Apprenticeship  Information  Reports 
EEO-2  and  EEO-2E  for  the  calendar 
year  1980.  The  recordkeeping 
requirements  for  calendar  year  1980 
remain  unchanged  and  are  not  waived. 
The  Commission  reaffirms  its  filing 
requirements  for  these  reports  on  an 
annual  basis  including  calendar  year 
1981. 

Note. — Since  the  reporting  requirements 
have  been  waived  and  no  forms  have  been 
mailed  to  entities  required  to  report,  no 
further  reporting  action  is  required  on  1980 
reports. 

Signed  at  Washington.  D.C.  this  22nd  day 
of  April  1981. 

J.  Clay  Smith,  Jr., 

Acting  Chairman,  Equal  Employment 
Opportunity  Commission. 

(FR  Doc.  81-12960  Filed  4-29-81;  8:45  am| 

BILLING  CODE  6S70-06-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[BC  Docket  No.  81-259  etc.:  File  No.  BPCT- 
791214KE  etc. 

Comark  Television,  Inc.,  et  al.; 
Designating  Applications  for 
Consolidated  Hearing  on  Stated  Issues 

Adopted:  April  15, 1981. 

Released:  April  24, 1981. 


In  re  applications  of  Comark 
Television,  Inc.,  Daytona  Beach,  Florida, 
BC  Docket  No.  81-259,  File  No.  BPCT- 
791214KE;  Metrovision,  Inc.,  Daytona 
Beach,  Florida,  BC  Docket  No.  81-260, 
File  No.  BPCT-800708KF ;  WTWV,  Inc., 
New  Smyrna  Beach,  Florida,  BC  Docket 
No.  81-261,  File  No.  BPCT-800808KF; 
Daytona  Broadcasting  Co.,  Inc.,  Daytona 
Beach,  Florida,  BC  Docket  No.  81-262, 
File  No.  BPCT-800811KE;  Life  Style 
Broadcasting,  Inc.,  Daytona  Beach, 
Florida,  BC  Docket  No.  81-263,  File  No. 
BPCT-800811KF;  Daytona  Beach  Family 
Television,  Inc.,  Daytona  Beach,  Florida, 
BC  Docket  No.  81-264,  File  No.  BPCT- 
800811KG;  Daytona  Beach  Television 
Corp.,  Daytona  Beach,  Florida,  BC 
Docket  No.  81-265,  File  No.  BPCT- 
800811KH;  for  a  television  construction 
permit. 

By  the  Chief,  Broadcast  Bureau: 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it:  (a)  the 
above-captioned  mutually  exclusive 
applications  of  Comark  Television,  Inc. 
(Comark),  Metrovision,  Inc. 
(Metrovision).  WTWV,  Inc.  (WTWV). 
Daytona  Broadcasting  Company,  Inc. 
(Daytona  Broadcasting),  Life  Style 
Broadcasting,  Inc.  (Life  Style),  Daytona 
Beach  Family  Television,  Inc.  (Family), 
and  Daytona  Beach  Television 
Corporation  (Daytona  Beach  TV)  for  a 

•  new  commercial  television  station  to 
operate  on  Channel  26,  Daytona  Beach, 
Florida;1  (b)  an  informal  objection  and  a 
petition  to  deny  filed  by  Caloosa 
Television  Corporation  (Caloosa), 
licensee  of  Station  WEVU(TV),  Naples, 
Florida,  against  Comark;  (c)  a  petition  to 
deny  filed  by  Daytona  Beach  TV  against 
Metrovision;*  (d)  Family's  motion  for 
leave  to  amend  its  application  and 
WTWV’s  comments  thereon;3  and  (e) 
related  pleadings. 

2.  One  applicant  specifies  New 
Smyrna  Beach  as  its  city  of  license, 
while  the  others  specify  Daytona  Beach. 
Consequently,  it  will  be  necessary  to 
determine,  pursuant  to  Section  307(b)  of 
the  Communications  Act  of  1934,  as 


'Pursuant  to  §  73.607(b)  of  the  Commission's 
Rules,  WTWV  proposes  New  Smyrna  Beach, 

Florida,  as  its  principal  community  of  license. 

‘-Daytona  Beach  TV’s  petition  is,  in  essence,  a 
pre-designation  petition  to  specify  issues.  Since 
such  petitions  are  no  longer  permitted,  it  will  be 
dismissed.  Processing  of  Contested  Broadcasting 
Applications,  72  F.C.C.  2d  202  (1979). 

“Family  seeks  to  amend  its  application  pursuant 
to  Section  1.65  of  the  Commission's  Rules  to  reflect 
recent  changes  in  the  other  broadcast  interests  of  its 
principals.  WTWV  argues  that  the  amendment  is 
untimely  and  seeks  to  improve  Family’s 
comparative  position  with  respect  to  the 
diversification  of  media  ownership.  Family's  motion 
will  be  granted,  but  no  comparative  preference  will 
be  accorded. 
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amended,  whether  a  new  station  in  New 
Smyrna  Beach  or  Daytona  Beach  would 
best  provide  a  fair,  efficient,  and 
equitable  distribution  of  radio  service.  If 
the  Section  307(b)  issue  is  not 
determinative  (the  applicants  would 
serve  substantial  areas  in  common),  all 
the  applicants  can  be  considered  under 
the  comparative  issue. 

3.  Comark,  Metrovision,  and  Daytona 
Beach  TV  have  proposed  transmitter 
sites  that  would  be  199.4  miles,  203.8 
miles,  and  181.7  miles,  respectively,  from 
Caloosa’s  existing  site,  although  Section 
73.610(b)(1)  of  the  Commission’s  Rules 
requires  a  minimum  separation  of  205 
miles  between  cochannel  UHF  stations 
in  Zone  III.  Consequently,  the  applicants 
respectively  propose  5.6  mile,  1.2  mile, 
and  23.3  mile  short-spacings. 

4.  On  February  29, 1980,  Caloosa. 
arguing  that  Comark  has  failed  to 
request  a  waiver  of  our  spacing 
requirements,  filed  its  objection  urging 
the  Commission  to  return  Comark’s 
application  as  unacceptable  for  filing. 

On  March  13,  however,  in  response  to 
the  informal  objection,  Comark 
requested  a  waiver  of  $  73.610(b).  On 
August  11,  Caloosa,  asserting  that 
Comark  has  not  demonstrated  the 
unavailability  of  other  non-short-spaced 
sites,  filed  its  peition  to  deny.  Comark 
responds  that  although  there  are  524 
square  miles  in  which  to  situate  its 
tower  and  still  meet  all  spacing 
requirements,  75  percent  of  that  area  is 
unusable  because  it  consists  of  lakes, 
swampland,  the  Ocala  National  Forest, 
the  Tomoka  State  Park,  the  Tomoka 
Wildlife  Management  Area,  or  areas 
near  the  two  regional  airports. 

5.  Metrovision  and  Daytona  Beach  TV 
have  also  requested  waiver  of 

§  73.610(b).  Although  Caloosa  has  not 
objected  to  either  of  these  proposals 
(and  one  is  significantly  more  short¬ 
spaced  than  the  Comark  proposal)  the 
Commission  must  still  evaluate  the 
waiver  requests.  Since  four  of  the 
applicants  have  proposed  fully  spaced 
sites,  we  cannot  determine  that  fully 
spaced  sites  are  unavailable  to  Comark, 
Metrovision,  and  Daytona  Beach  TV. 
Accordingly,  Caloosa’s  informal 
objection  and  its  petition  to  deny  will  be 
granted,  and  Caloosa  will  be  made  a 
party  to  the  hearing.  Spacing  issues  will 
be  specified  against  Comark, 
Metrovision,  and  Daytona  Beach. 

6.  Since  we  have  not  received 
determinations  from  the  Federal 
Aviation  Administration  that 
Metrovision’s,  WTWV’s  and  Daytona 
Broadcasting’s  proposed  tower  heights 
and  locations  would  not  constitute 
hazards  to  air  navigations,  issues 
regarding  this  matter  are  required. 


Comark  Television  Inc.* 

7.  Comark  proposes  to  purchase  its 
equipment  from  Comark 
Communications,  Inc.  (CCI)  on  a 
deferred  credit  basis.  Richard  Fiore, 
David  Smith,  and  LeRoy  Wallace,  the 
stockholders  and  officers  of  Comark, 
-each  owns  100  shares  of  CCI  and  holds 
the  same  offices  in  both  corporations. 
Since  Comark  has  failed  to  submit  CCTs 
balance  sheet,  as  required  by  FCC  Form 
301,  Section  III,  Question  4  for  non- 
manufaturer  suppliers,  we  are  unable  to 
determine  CCI’s  ability  to  supply  the 
equipment.  Accordingly,  an  issue  with 
respect  to  the  availability  of  equipment 
will  be  specified. 

Metrovision,  Inc. 

8.  Metrovision  estimates  that 
$1,249,750  will  be  required  to  construct 
its  proposed  station  and  to  operate  it  for 
three  months,  itemized  as  follows 


Equipment  (down  payment) _ _ _ $450,000 

(three  months)....™..™ _ 114,750 

Land _ 50.000 

Other . 235.000 

Operating  costs,  including  studio  rental  (three 
months) _  400,000 


Total. . . S1.249.750 


To  meet  these  expenses,  Metrovision 
intends  to  rely  on  a  $2,000,000  loan  from 
The  Chase  Manhattan  Bank  in  New 
York  and  $125,000  in  assets  consisting  of 
prepaid  expenses,  current  assets 
(securities  account),  and  a  donation.  The 
bank  letter  merely  states  that  Chase 
Manhattan  has  a  “strong  interest  in 
pursuing  the  financing”  of  Metrovision’s 
proposal;  the  letter  does  not  meet  the 
requirements  of  FCC  Form  301,  Section 
III,  Question  4e,  in  that  it  fails  to 
indicate  a  willingness  to  provide  a  loan 
showing  the  amount  of  the  loan,  terms  of 
repayment,  collateral  required,  and  rate 
of  interest  to  be  charged.  As  to 
Metrovision’s  other  proposed  sources  of 
funds,  we  cannot  determine  the  net 
liquid  assets  available  to  the  applicant. 


’Comark  has  also  applied  for  television  stations 
to  operate  on: 

Channel  49,  Buffalo,  New  York 
Channel  38.  New  Orleans,  Louisiana 
Channel  18,  San  Juan,  Puerto  Rico 
Channel  51,  Portland,  Maine 
Channel  62,  Syracuse.  New  York 
In  addition,  David  Smith,  who  is  Secretary- 
Treasurer,  Director,  and  33  percent  owner  of 
Comark,  is  the  4.8  percent  owner  of  Commercial 
Radio  Institute,  Inc.,  which  has  interests  in: 
WPTT-TV,  Pittsburgh,  Pennsylvania 
WBFF-TV,  Baltimore,  Maryland 
Channel  23,  Columbus.  Ohio  (grantee) 

Channel  38.  St.  Petersburg,  Florida  (applicant) 
Channel  59,  Indianapolis,  Indiana  (applicant) 
Channel  61,  Wilmington,  Delaware  (applicant) 
Channel  61,  Hartford,  Connecticut  (applicant) 
Section  73.636(a)(2)  of  the  Commission's  Rules 
limits  a  party  to  direct  or  indirect  interest  in  no 
more  than  seven  television  stations. 


since  its  balance  sheet  was  outdated, 
even  upon  the  initial  filing  of  its 
application.  See  FCC  Form  301,  Section 
IU,  Question  2a.  Even  assuming  the 
currency  of  its  balance  sheet, 
Metrovision  has  failed  to  show  which,  if 
any,  of  its  proposed  $1,249,750  in 
expenses  are  prepaid,  whether  the 
donation  is  in  cash  or  in  services,  and 
whether  "current  assets  (securities 
account)"  are  liquid  or  non-liquid. 
Consequently,  we  are  unable  to 
determine  the  availability  of  any  funds 
to  Metrovision,  and  an  appropriate 
financial  issue  will  be  specified. 

Daytona  Broadcasting  Company,  Inc. 

9.  Daytona  Broadcasting  estimates 
that  $958,176  will  be  required  to 
construct  its  proposed  station  and  to 
operate  it  for  three  months,  itemized  as 
follows: 


Equipment  (down  payment) _  S447.750 

(three  months) _ ... _  1t4.l76 

Building _  100  COO 

Other _  32,500 

Operating  costs  (three  months) _ 263,750 


Total... _ _ _ _  S958.176 


The  applicant  fails  to  provide  for  the 
cost  of  leasing  or  purchasing  its 
proposed  transmitter  site,  so  we  are 
unable  to  determine  exactly  how  much 
will  be  required  to  meet  Daytona 
Broadcasting’s  construction  and  three 
month  operating  costs.  Accordingly,  an 
appropriate  financial  issue  will  be 
specified. 

10.  To  meet  these  expenses,  Daytona 
Broadcasting  intends  tojrely  on  $250,000 
in  stock  subscriptions  and  $950,000  in 
loans  from  its  stockholders,  Anthony 
Kupris  and  his  six  children,  and  an 
$800,000  loan  from  the  First  National 
Bank  of  Atlanta.  The  children  have  not 
submitted  balance  sheets,  and  Kupris’ 
balance  sheet  was  nine  months  old  upon 
the  initial  filing  of  Daytona 
Broadcasting's  application  and, 
therefore,  outdated.*  Consequently,  we 
are  unable  to  determine  the  availability 
of  any  funds  through  stock  subscriptions 
or  loans  from  stockholders.  In  that  the 
applicant  has  demonstrated  the 
availability  of  only  $800,000,  an 
appropriate  financial  issue  will  be 
specified. 

Life  Style  Broadcasting,  Inc. 

11.  J.  Kermit  Coble,  Secretary- 
Treasurer,  Director,  and  10.8%  owner  of 
Life  Style,  also  has  an  ownership 
interest  in  Halifax  Cable  TV,  Inc. 


’The  Kupris  family  has  also  committed  $1,260,000 
to  Gemini  Broadcasting  Company  for  a  new 
television  station  to  operate  on  Channel  16  in  Utile 
Rock,  Arkansas  (BPTC-791218KF). 
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(Halifax),  Daytona  Beach.  Section 
76.501(a)(2)  of  the  Commission’s  cross- 
ownership  rules  prohibits  the  common 
ownership  of  a  cable  television  system 
and  of  a  television  station  whose 
predicted  Grade  B  contour,  as  here, 
overlaps  part  of  the  cable  system 
service  area.  Coble  states  that  he  will 
terminate  his  interest  in  Halifax  if 
required  as  a  condition  to  the  grant  of 
Life  Style's  application.  Accordingly,  in 
the  event  of  a  grant  of  Life  Style’s 
application,  the  construction  permit  will 
be  conditioned  to  require  Coble  to 
terminate  his  interest,  in  Halifax. 

12.  Life  Style  has  failed  to  submit  the 
minority,  racial,  or  ethnic  breakdown  of 
Daytona  Beach  as  required  by  Question 
and  Answer  9  of  the  Primer  on 
Ascertainment  of  Community  Problems 
by  Broadcast  Applicants,  27  F.C.C.  2d 
650  (1971).  Further,  the  applicant  has 
failed  to  indicate  when  its  survey  of 
community  leaders  was  taken  and  what 
the  ascertained  problems  were,  as 
required  by  Questions  and  Answers  15 
and  22  of  the  Primer.  Accordingly,  an 
appropriate  ascertainment  issue  will  be 
specified. 

Daytona  Beach  Family  Television,  Inc. 

13.  In  the  event  of  a  grant  of  Family’s 
application,  the  construction  permit  will 
be  conditioned  to  require  Family  to 
demonstrate  that  its  proposed  antenna 
will  not  alter  the  radiation  patterns  of 
AM  station  WNDB,  Daytona  Beach  on 
the  same  tower. 

Daytona  Beach  Television  Corporation  * 

14.  Daytona  Beach  TV  estimates  that 
it  will  require  $1,530,635  to  construct  its 
proposed  facility  and  to  operate  it  for 
three  months,  itemized  as  follows: 

Equipment  (downpayment) . . . . . $877,000 

(three  months) _ _ 223.835 

Other,  including  land- _ 230.000 

Building . (') 

Operating  costs  (three  months) _  250,000 

Total -  1.580,635 

•  Lesse. 

To  meet  this  requirement,  Daytona 
Beach  TV  intends  to  rely  on  a  $1,600,000 
(net  $1,533,333)  loan  from  the  Sun  Bank 

“Daytona  Beach  TV  proposes  to  operate  from  a 
tower  1690  feet  above  ground.  Section  1.1305(a)(2)  of 
the  Rules  considers  a  tower  in  excess  of  300  feet  in 
height  to  be  a  major  action  within  the  meaning  of 
the  National  Environmental  Policy  Act,  and  Section 
1.1311  requires  the  submission  of  an  environmental 
narrative  statement  from  applicants  proposing  such 
major  actions.  Daytona  Beach  TV  argues  that  it  is 
exempt  from  this  requirement,  since  its  proposed 
site  is  1.3  miles  from  two  existing  towers  and. 
therefore,  in  an  antenna  farm;  however,  the  1.3 
miles  separation  is  too  great  to  be  considered  an 
antenna  farm.  Consequently.  Daytona  Beach  TV 
will  be  required  to  submit  an  environmental 
narrative  statement  within  20  days  of  the  mailing  of 
this  Order. 


of  Volusia  County  and  $200,000  in  stock 
subscriptions.  However,  the  subscribers 
have  demonstrated  net  liquid  assets  of 
only  $126,400.  At  no  place  in  its 
application  does  Daytona  Beach  TV  set 
out  the  cost  of  the  building  lease; 
however,  in  view  of  the  fact  that  it 
would  be  improbable  that  Daytona 
Beach  TV's  cost  to  lease  the  building 
would  exceed  $79,000  (the  amount 
available  to  the  applicant  after  it  meets 
its  other  expenses),  we  will  not  specify 
an  issue  here  as  to  Daytona  Beach  TV’s 
availability  of  funds. 

Conclusion  and  Order 

15.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  operate  as  proposed.  Since 
these  applications  are  mutually 
exclusive,  the  Commission  is  unable  to 
make  the  statutory  finding  that  their 
grant  will  serve  the  public  interest, 
convenience,  and  necessity.  Therefore, 
the  applications  must  be  designated  for 
hearing  in  a  consolidated  proceeding  on 
the  issues  set  out  below. 

16.  Accordingly,  it  is  ordered,  That, 
pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above-captioned 
applications  ARE  DESIGNATED  FOR 
HEARING  IN  A  CONSOLIDATED 
PROCEEDING  to  be  held  before  an 
Administrative  Law  Judge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine,  with  respect  to 
Comark  Television,  Inc.: 

(a)  whether  the  proposal  of  the 
applicant  is  consistent  with  the 
minimum  mileage  separation 
requirements  of  §  73.610  of  the 
Commission’s  Rules,  and,  if  not,  whether 
circumstances  warrant  a  waiver  of  the 
Section; 

(b)  whether  broadcast  equipment  is 
available  to  the  applicant  as  proposed; 

(c)  whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  and  (b)  above, 
the  applicant  is  qualified. 

2.  To  determine,  with  respect  to 
Metrovision,  Inc.: 

(a)  whether  the  proposal  of  the 
applicant  is  consistent  with  the 
minimum  mileage  separation 
requirements  of  §  73.610  of  the 
Commission’s  Rules,  and,  if  not,  whether 
circumstances  warrant  a  waiver  of  the 
Section; 

(b)  whether  there  is  a  reasonable 
possibility  that  the  tower  height  and 
location  proposed  by  the  applicant 
would  constitute  a  hazard  to  air 
navigation; 

(c)  whether  the  applicant  has 
$1,249,750  available  for  construction  and 
three  month  operating  costs;  and 


(d)  whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)-(c)  above,  the 
applicant  is  qualified  to  construct  and 
operate  as  proposed. 

3.  To  determine  whether  there  is  a 
reasonable  possibility  that  the  tower 
height  and  location  proposed  by 
WTWV,  Inc.  would  constitute  a  hazard 
to  air  navigation  and,  if  so,  whether  the 
applicant  is  qualified. 

4.  To  determine,  with  respect  to 
Daytona  Broadcasting  Company,  Inc.: 

(a)  the  cost  of  leasing  or  purchasing 
the  applicant’s  proposed  transmitter 
site; 

(b)  in  light  of  the  evidence  adduced 
pursuant  to  (a)  above,  Daytona 
Broadcasting’s  total  cost  of  construction 
and  operation; 

(c)  the  availability  of  financial 
resources  in  addition  to  the  $800,000 
bank  loan  to  meet  the  applicant’s 
construction  and  operation  costs; 

(d)  whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)-(c)  above,  the 
applicant  is  financially  qualified  to 
construct  and  operate  as  proposed;  and 

(e)  whether  there  is  a  reasonable 
possibility  that  the  tower  height  and 
location  proposed  by  the  applicant 
would  constitute  a  hazard  to  air 
navigation  and,  if  so,  whether  the 
applicant  is  qualified. 

5.  To  determine,  with  respect  to  Life 
Style  Broadcasting,  Inc.: 

(a)  whether  the  applicant  has 
complied  with  the  provisions  of 
Questions  and  Answers  9, 15,  and  22  of 
the  Primer; 

(b)  whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above,  the 
applicant  is  qualified;  and 

(c)  Whether  there  is  a  reasonable 
possibility  that  the  tower  height  and 
location  proposed  by  Life  Style  would 
constitute  a  hazard  to  air  navigation 
and,  if  so,  whether  the  applicant  is 
qualified. 

6.  -To  determine  with  respect  to 
Daytona  Beach  Television  Corporation: 

(a)  whether  the  proposal  of  the 
applicant  is  consistent  with  the 
minimum  mileage  separation 
requirements  of  §  73.610  of  the 
Commission’s  Rules,  and,  if  not,  whether 
circumstances  warrant  a  waiver  of  that 
section;  and 

(b)  whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above,  the 
applicant  is  qualified. 

7.  To  determine,  in  light  of  section 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  which  of  the 
proposals  would  provide  a  fair,  efficient, 
and  equitable  distribution  of  television 
service. 

8.  In  the  event  it  is  concluded  from 
Issue  7  above  that  a  choice  between 
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applications  should  not  be  based  solely 
on  considerations  relating  to  section 
307(b),  to  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  best  serve  the  public  interest. 

9.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

17.  It  is  further  ordered,  That  the 
informal  objection  and  the  petition  to 
deny  filed  by  Caloosa  against  Comark 
are  granted. 

18.  It  is  further  ordered,  That  the 
petition  to  deny  filed  by  Daytona  Beach 
TV  against  Metrovision  is  dismissed. 

19.  It  is  further  ordered.  That  the 
motion  for  leave  to  amend  filed  by 
Family  is  granted,  but  no  comparative 
preference  shall  be  accorded. 

20.  It  is  further  ordered,  That  Caloosa 
Television  Corporation  is  made  a  party 
respondent. 

21.  It  is  further  ordered,  That  the 
Federal  Aviation  Administration  is 
made  a  party  respondent. 

22.  It  is  further  ordered,  That  within  20 
days  of  the  mailing  of  this  Order, 
Daytona  Beach  TV  shall  submit  its 
environmental  narrative  statement  as  a 
supplement  to  its  application. 

23.  It  is  further  ordered,  That,  in  the 
event  of  a  grant  of  Life  Style’s 
application,  the  construction  permit 
shall  contain  the  following  condition: 

Prior  to  the  commencement  of 
operation,  J.  Kermit  Coble  shall  certify 
to  the  Commission  that  he  has  severed 
all  interest  in  or  connection  with  Halifax 
Cable  TV,  Inc. 

24.  It  is  further  ordered,  That,  in  the 
event  of  a  grant  of  Family’s  application, 
the  construction  permit  shall  contain  the 
following  condition: 

During  installation  of  the  television 
antenna,  AM  station  WNDB,  Daytona 
Beach,  shall  determine  operating  power 
by  the  indirect  method  and,  if  necessary, 
request  temporary  authority  from  the 
Commission  in  Washington  to  operate 
with  parameters  at  variance  in  order  to 
maintain  monitoring  point  values  within 
authorized  limits.  Upon  completion  of 
the  installation,  common  point 
impedance  measurements  of  the  AM 
array  shall  be  made  and  a  partial  proof 
of  performance,  as  defined  by  Section 
73.154(a)  of  the  Commission’s  Rules, 
shall  be  conducted  to  establish  that  the 
AM  array  has  not  been  adversely 
affected.  Before  TV  program  tests  are 
authorized,  the  results  shall  be 
submitted  to  the  Commission  along  with 
a  tower  sketch  of  the  installation  in  an 
application  by  Station  WNDB  to  return 
to  the  direct  method  of  power 
determination. 

25.  It  is  further  ordered,  That,  to  avail 
themselves  of  the  opportunity  to  be 


heard,  the  applicants  and  parties 
respondent  herein  shall,  pursuant  to 
§  1.221(c)  of  the  Commission’s  Rules,  in 
person  or  by  attorney  within  20  days  of 
the  mailing  of  this  Order,  file  with 
Commission,  in  triplicate,  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  hearing  and 
to  present  evidence  on  the  issues 
specified  in  this  Order. 

26.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
section  311(a)(2)  of  the  Communications 
Acts  of  1934,  as  amended,  and  §  73.3594 
of  the  Commission’s  Rules,  give  notice 
of  the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g)  of  the  Rules. 

Federal  Communications  Commission. 

Larry  D.  Eads, 

Acting  Chief,  Broadcast  Facilities  Division. 
Broadcast  Bureau. 

|FR  Doc.  81-13068  Filed  4-29-81: 8:45  ami 

BILLING  CODE  6712-01-M 


FEDERAL  RESERVE  SYSTEM 

Bank  Holding  Company;  Proposed  de 
Novo  Nonbank  Activities;  Key  Banks, 
inc. 

Correction 

In  FR  Doc.  81-11113,  appearing  at 
page  21697  in  the  issue  for  Monday, 
April  13, 1981,  on  page  21698,  in  the  first 
column,  in  the  third  complete  paragraph, 
in  the  first  line,  "Kei  Banks  Inc.”  should 
have  read  “KEY  BANKS  INC." 

BILLING  CODE  1505-01-M 


GENERAL  ACCOUNTING  OFFICE 

Regulatory  Reports  Review 

Notice  is  hereby  given  that  the 
Nuclear  Regulatory  Commission  (NRC) 
by  letter  of  February  18, 1981,  subject: 
Post-TMI  requirements  for  the 
Emergency  Operations  Facility  (Generic 
Letter  81-10),  requested  confirmation  of 
certain  implementation  dates  or  a 
schedule  of  new  dates  with  a 
justification  for  any  proposed  delays. 
The  reporting  requirements  were 
imposed  without  first  submitting  to  and 
obtaining  a  clearance  from  the  U.S. 
General  Accounting  Office  prior  to  April 
1, 1981,  under  the  Federal  Reports  Act, 
44  U.S.C.  3512  (1976).  The  request  for 
information  does  not  meet  the  criteria 
for  use  of  the  generic  clearance  R0072 
cited  in  the  NRC  letter. 

Section  3512(c)  of  title  44,  United 
States  Code,  provided  in  part: 


*  *  *  an  independent  regulatory  agency 
shall  not  conduct  or  sponsor  the  collection  .of 
information  upon  an  identical  item  from  ten 
or  more  persons,  other  than  Federal 
employees,  unless,  in  advance  of  adoption  or 
revision  of  any  plans  or  forms  to  be  used  in 
the  collection — 

(1)  the  agency  submitted  to  the  Comptroller 
General  the  plans  or  forms,  together  with  the 
copies  of  pertinent  regulations  and  of  other 
related  materials  as  the  Comptroller  General 
has  specified,  and 

(2)  the  Comptroller  General  has  advised 
that  the  information  is  not  presently  available 
to  the  independent  agency  from  another 
source  within  the  Federal  Government  and 
has  determined  that  the  proposed  plans  or 
forms  are  consistent  with  the  provision  of 
this  section.*  *  * 

Accordingly,  the  Commission  has  no 
effective  clearance  of  the  reporting  and 
recordkeeping  requirements  contained 
in  the  Generic  Letter  81-10.  * 

Norman  F.  Heyl, 

Regulatory  Reports  Review  Officer. 

|FR  Doc.  81-13009  Filed  4-29-81:  8:45  am| 

BILLING  CODE  1610-01-M 


Regulatory  Reports  Review;  Violation 
of  Federal  Reports  Act 

Notice  is  hereby  given  that  the 
Nuclear  Regulatory  Commission  has 
imposed  reporting  requirements  on  all 
power  reactor  licensees  and  license 
applicants  under  Generic  Letter  81-11, 
dated  February  22, 1981,  without  first 
submitting  to  and  obtaining  a  clearance 
from  the  U.S.  General  Accounting  office 
prior  to  April  1, 1981,  under  the  Federal 
Reports  Act,  44  U.S.C.  3512  (1976). 

Section  3512(c)  of  title  44,  United 
States  Code,  provided  in  part: 

*  *  *  an  independent  regulatory  agency 
shall  not  conduct  or  sponsor  the  collection  of 
information  upon  an  indentical  item  from  ten 
or  more  persons,  other  than  Federal 
employees,  unless,  in  advance  of  adoption  or 
revision  of  any  plan  or  forms  to  be  used  in 
the  collection — 

(1)  the  agency  submitted  to  the  Comptroller 
General  the  plans  or  forms,  together  with  the 
copies  of  pertinent  regulations  and  of  other 
related  materials  as  the  Comptroller  General 
has  specified,  and 

(2)  the  Comptroller  General  has  advised 
that  the  information  is  not  presently  available 
to  the  independent  agency  from  another 
source  within  the  Federal  Government  and 
has  determined  that  the  proposed  plans  or 
forms  are  consistent  with  the  provision  of 
this  section.  *  *  * 

Accordingly,  the  Commission  has  no 
effective  clearance  of  the  reporting  and 
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recordkeeping  requirements  contained 
in  the  Generic  Letter  81-11. 

Norman  F.  Heyl, 

Regulatory  Reports  Review  Officer. 

|FR  Doc.  81-13010  Filed  4-20-81;  8:45  am| 

BILLING  CODE  1610-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health;  National 
Cancer  Institute 

Board  of  Scientific  Counselors, 

Division  of  Cancer  Biology  and 
Diagnosis;  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  Scientific  Counselors,  Division  of 
Cancer  Biology  and  Diagnosis,  National 
Cancer  Institute,  May  14, 15,  and  16, 

1981.  This  meeting  will  be  open  to  the 
public  on  May  14, 1981,  Building  37, 
Conference  Room  4E-06,  National 
Institutes  of  Health,  from  1:00  p.m.  to 
5:30  p.m.  to  discuss  the  scientific 
program  of  the  Laboratory  of 
Biochemistry,  Division  of  Cancer 
Biology  and  Diagnosis,  and  from  7:00 
p.m.  to  10:00  p.m.  for  concept  review  of 
proposed  Division  of  Cancer  Biology 
and  Diagnosis  research  projects.  On 
May  15, 1981,  Building  37,  Conference 
Room  4E-06,  National  Institutes  of 
Health,  from  9:00  a.m.  to  5:00  p.m.  the 
open  meeting  will  continue  with 
discussion  of  the  scientific  program  of 
the  Laboratory  of  Biochemistry,  Division 
of  Cancer  Biology  and  Diagnosis. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Section  552b(c)(6),  Title  5,  U.S. 
Code  and  Section  10(d)  of  Pub.  L  92-463, 
the  meeting  will  be  closed  to  the  public 
on  May  16, 1981,  from  9:00  a.m.  to 
adjournment,  for  the  review,  discussion, 
and  evaluation  of  individual  programs 
and  projects  conducted  by  the  Division 
of  Cancer  Biology  and  Diagnosis, 
National  Cancer  Institute,  including 
consideration  of  personnel 
qualifications  and  performance,  the 
competence  of  individual  investigators, 
medical  files  of  individual  research 
subjects,  and  similar  items,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Mrs.  Winifred  Lumsden,  Committee 
Management  Officer,  National  Cancer 
Institute,  Building  31,  Room  10A06, 
National  Institutes  of  Health.  Bethesda. 
Maryland  20205  (301/496-5708)  will 
provide  summaries  of  the  meeting  and 
rosters  of  committee  members,  upon 
request. 


Dr.  Alan  S.  Rabson,  Director,  Division 
of  Cancer  Biology  and  piagnosis, 
National  Cancer  Institute,  Building  31A, 
Room  3A-03.  National  Institutes  of 
Health,  Bethesda,  Maryland  20205  (301/ 
496-4345)  will  furnish  substantive 
program  information. 

Dated:  April  16, 1981. 

Thomas  E.  Malone, 

Deputy  Director,  National  Institutes  of 
Health. 

(FR  Doc.  81-12950  Filed  4-29-81;  8:45  am] 

BILLING  CODE  4110-08-M 


Transplantation  Biology  and 
Immunology  Committee;  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Transplantation  Biology  and 
Immunology  Committee,  National 
Institute  of  Allergy  and  Infectious 
Diseases,  June  1, 1981  at  the  National 
Institutes  of  Health,  Westwood  Building, 
Conference  Room  740,  Bethesda, 
Maryland  20205. 

The  meeting  will  be  open  to  the  public 
from  9:00  a.m.  to  approximately  10:30 
a.m.  to  discuss  program  policies  and 
issues.  Attendance  by  the  public  will  be 
limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b(c)(6),  Title  5,  U.S.  Code,  and 
Section  10(d)  of  Pub.  L.  92-463,  the 
meeting  of  the  Committee  will  be  closed 
to  the  public  for  approximately  five  to 
six  hours  from  10:30  a.m.  until 
adjournment  for  the  review,  discussion, 
and  evaluation  of  individual  grant 
applications  and  contract  proposals. 
These  applications,  proposals,  and 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material  and 
personal  information  concerning 
individuals  associated  with  the 
applications  and  proposals,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Mr.  Robert  L  Schrieber,  Chief,  Office 
of  Research  Reporting  and  Public 
Response,  National  Institute  of  Allergy 
and  Infectious  Diseases,  Building  31, 
Room  7A32,  National  Institutes  of 
Health,  Bethesda,  Maryland  20205, 
telephone  (301)  496-5717,  will  provide 
summaries  of  the  meetings  and  rosters 
of  the  Committee  members  as  requested. 

Dr.  Harley  G.  Sheffield,  Executive 
Secretary,  Transplantation  Biology  and 
Immunology  Committee,  NLAID,  NIH, 
Westwood  Building,  Room  706, 
Bethesda,  Maryland  20205,  telephone 
(301)  496-7966,  will  provide  substantive 
program  information. 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.855,  Pharmacological 
Sciences;  13.856,  Microbiology  and  Infectious 
Diseases  Research,  National  Institutes  of 
Health) 

NIH  programs  are  not  covered  by  OMB 
Circular  A-95  because  they  fit  the  description 
of  "programs  not  considered  appropriate"  in 
section  8(b)(4)  and  (5)  of  that  Circular. 

Dated:  April  15, 1981. 

Thomas  E.  Malone, 

Deputy  Director,  National  Institute  of  Health. 

[FR  Doc.  81-12951  Filed  4-29-81;  8:45  am| 

BILLING  CODE  4110-08-M 


Aging  Review  Committee;  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Aging  Review  Committee,  National 
Institute  on  Aging,  on  June  25-26, 1981, 
in  Building  31,  Conference  Room  6, 
National  Institutes  of  Health,  Bethesda, 
Maryland. 

The  meeting  will  be  open  to  the  public 
from  9:00  a.m.  to  10:00  a.m.  on  June  25, 
for  introductory  remarks.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b(c)(6).  Title  5,  U.S.  Code  and  Section 
10(d)  of  Public  Law  92-463,  the  meeting 
will  be  closed  to  the  public  on  June  25, 
from  10:00  a.m.  to  adjournment  on  June 
26,  for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  June  C.  McCann,  Committee 
Management  Officer,  NIA,  Building  31, 
Room  2C08,  National  Institutes  of 
Health,  Bethesda,  Maryland,  Area  Code 
301, 496-5898,  will  provide  summaries  of 
meetings  and  rosters  of  Committee 
members  as  well  as  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.868,  Aging  Research,  National 
Institutes  of  Health.) 

NIH  programs  are  not  covered  by  OMB 
Circular  A-95  because  they  fit  the  description 
of  “programs  not  considered  appropriate"  in 
section  8(b)(4)  and  (5)  of  that  Circular. 

Dated:  April  15, 1981. 

Thomas  E.  Malone, 

Deputy  Director,  NIH. 

|FR  Doc.  81-12942  Filed  4-29-81;  8:45  «m[ 

BILLING  CODE  4110-08-M 
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Allergy  and  Clinical  Immunology 
Research  Committee;  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Allergy  and  Clinical  Immunology 
Research  Committee,  National  Institute 
of  Allergy  and  Infectious  Diseases,  June 
10, 1981  at  the  National  Institutes  of 
Health,  Westwood  Building,  5333 
Westbard  Avenue,  Conference  Room 
740,  Bethesda,  Maryland  20205. 

The  meeting  will  be  open  to  the  public 
on  June  10  from  8:30  a.m.  to 
approximately  10:30  a.m.  to  discuss 
program  policies  and  issues.  Attendance 
by  the  public  will  be  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b(c](6),  Title  5,  U.S.  Code,  and 
Section  10(d)  of  Public  Law  92-463,  the 
meeting  of  the  Committee  will  be  closed 
to  the  public  on  June  10  for 
approximately  five  to  six  hours  from 
10:30  a.m.  until  adjournment  for  the 
review,  discussion,  and  evaluation  of 
individual  grant  applications.  These 
applications  and  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  Robert  L.  Schreiber,  Chief,  Office 
of  Research  Reporting  and  Public 
Response,  National  Institute  of  Allergy 
and  Infectious  Diseases,  Building  31, 
Room  7A32,  National  Institutes  of 
Health,  Bethesda,  Maryland  20205, 
telephone  (301)  496-5717,  will  provide 
summaries  of  the  meetings  and  rosters 
of  the  Committee  members  as  requested. 

Dr.  Harley  G.  Sheffield,  Executive 
Secretary,  Allergy  and  Clinical 
Immunology  Research  Committee, 
NIAID,  NIH,  Westwood  Building,  Room 
706,  Bethesda,  Maryland  20205, 
telephone  (301)  496-7966,  will  provide 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.855,  Pharmacological 
Sciences;  13.856,  Microbiology  and  Infectious 
Diseases  Research,  National  Institutes  of 
Health.) 

NIH  programs  are  not  covered  by  OMB 
Circular  A-95  because  they  fit  the  description 
of  “programs  not  considered  appropriate”  in 
section  8(b)(4)  and  (5)  of  that  Circular. 

Dated:  April  15, 1981. 

Thomas  E.  Malone, 

Deputy  Director,  NIH. 

|FR  Doc.  81-12943  Filed  4-29-81;  8:45  ami 

BILLING  CODE  4110-08-M 


Animal  Resources  Review  Committee; 
Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Animal  Resources  Review  Committee, 
Division  of  Research  Resources,  June  3 
and  4, 1981,  Conference  Room  9, 

Building  31.  National  Institutes  of 
Health,  Bethesda,  Maryland  20205. 

The  meeting  will  be  open  to  the  public 
on  June  3  from  approximately  1:00  p.m. 
to  recess,  during  which  time  there  will 
be  a  brief  staff  presentation  on  the 
current  status  of  the  Animal  Resources 
and  Primate  Research  Centers  program, 
and  the  Committee  will  select  future 
meeting  dates.  Attendance  by  the  public 
will  be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b(c)(6),  Title  5,  U.S.  Code  and  Section 
10(d)  of  Public  Law  92-463,  the  meeting 
will  be  closed  to  the  public  on  June  3 
from  8:00  a.m.  to  approximately  12:00 
noon  for  the  review,  discussion,  and 
evaluation  of  individual  grant 
applications  submitted  to  the  Primate 
Research  Centers  Program,  and  on  June 
4  from  8:00  a.m.  to  adjournment  for  the 
review,  discussion,  and  evaluation  of 
individual  grant  applications  submitted 
to  the  Laboratory  Animal  Sciences 
Program. 

These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  James  Augustine,  Information 
Officer,  Division  of  Research  Resources, 
Room  5B13,  Bldg.  31,  National  Institutes 
of  Health,  Bethesda,  Maryland  20205, 
(301)  496-5545,  will  provide  summaries 
of  the  meeting  and  rosters  of  the 
Committee  members.  Dr.  Carl  E.  Miller, 
Executive  Secretary  of  the  Animal 
Resources  Review  Committee,  Room 
5B55,  Bldg.  31,  National  Institutes  of 
Health,  Bethesda,  Maryland  20205,  (301) 
496-5175,  will  furnish  substantive 
program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  13.306,  Laboratory  Animal 
Sciences  and  Primate  Research,  National 
Institutes  of  Health) 

NIH  programs  are  not  covered  by  OMB 
Circular  A-95  because  they  fit  the  description 
of  “programs  not  considered  appropriate"  in 
section  8(b)(4)  and  (5)  of  that  Circular. 


Dated:  April  15, 1981. 
Thomas  E.  Malone, 

Deputy  Director,  NIH. 

|FR  Doc.  81-12945  Filed  4-29-81: 8:45  am| 

BILLING  CODE  4110-08-M 


National  Advisory  Allergy  and 
Infectious  Diseases  Council,  Allergy 
and  Immunology  Subcommittee, 
Microbiology  and  Infectious  Diseases 
Subcommittee;  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
National  Advisory  Allergy  and 
Infectious  Diseases  Council,  National 
Institute  of  Allergy  and  Infectious 
Diseases,  and  its  Subcommittees  on 
May  28-29, 1981  at  the  National 
Institutes  of  Health,  Building  31 C, 
Conference  Room  6,  Bethesda,  Maryland 
20205. 

The  meeting  will  be  open  to  the  public 
on  May  28  from  approximately  9:00  to 
9:30  a.m.,  and  from  12:30  p.m.  to 
approximately  5:00  p.m.  On  May  29  the 
meeting  will  be  open  to  the  public  from 
approximately  8:30  a.m.  to  9:30  a.m.  This 
will  be  to  discuss  program  policies  and 
issues.  Attendance  by  the  public  will  be 
limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b(c)(6),  Title  5,  U.S.  Code,  and 
Section  10(d)  of  Public  Law  92-463,  the 
meetings  of  the  NAAIDC  Allergy  and 
Immunology  Subcommittee  and  of  the 
NAAIDC  Microbiology  and  Infectious 
Diseases  Subcommittee  will  be  closed  to 
the  public  for  approximately  three  hours 
for  die  review,  evaluation,  and 
discussion  of  individual  grant 
applications.  It  is  anticipated  that  this 
will  occur  from  9:30  a.m.  until 
approximately  12:30  p.m.  on  May  28. 
1981.  The  meeting  of  the  full  council  will 
be  closed  from  approximately  9:30  a.m. 
until  adjournment  on  May  29  for  the 
review,  evaluation,  and  discussion  of 
individual  grant  applications. 

These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  Robert  L.  Schreiber,  Chief,  Office 
of  Research  Reporting  and  Public 
Response,  National  Institute  of  Allergy 
and  Infectious  Diseases,  Building  31, 
Room  7A32,  National  Institutes  of 
Health,  Bethesda,  Maryland  20205, 
telephone  (301)  496-5717,  will  provide 
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summaries  of  the  meetings  and  rosters 
of  the  council  members  as  requested. 

D.  Luz  A.  Froehlich,  Acting  Director. 
Extramural  Activities  Program,  NIAID. 
NIH,  Westwood  Building,  Room  703, 
telephone  (301)  496-7291,  will  provide 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.355,  Pharmacological 
Sciences;  13.856,  Microbiology  and  Infectious 
Diseases  Research,  National  Institutes  of 
Health.) 

NIH  programs  are  not  covered  by  OMB 
Circular  A-95  because  they  fit  the  description 
of  “programs  not  considered  appropriate"  in 
section  8(b)(4)  and  (5)  of  that  Circular. 

Dated:  April  15, 1981. 

Thomas  E.  Malone, 

Deputy  Director,  NIH. 

|FR  Doc.  81-12944  Filed  4-29-81;  8:45  am) 

BILLING  CODE  4110-08-M 

Board  of  Scientific  Counselors; 

Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Board  of  Scientific  Counselors,  National 
Institute  of  Arthritis,  Diabetes,  and 
Digestive  and  Kidney  Diseases 
(NIADDK),  June  4-6, 1981,  National 
Institutes  of  Health,  Building  2,  room 
102,  Bethesda,  Maryland  20205. 

This  meeting  will  be  open  to  the 
public  from  7:30  to  10:00  p.m.  on  June  4, 
from  9:00  a.m.  to  4:30  p.m.  on  June  5,  and 
from  9:00  to  approximately  11:00  a.m.  on 
June  6.  The  open  portion  of  the  meeting 
will  be  devoted  to  scientific 
presentations  by  various  laboratories  of 
the  NIADDK  intramural  research 
program.  Attendance  by  the  public  will 
be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Section  552b(c)(6),  Title  5,  U.S. 
Code  and  Section  10(d)  of  P.L.  92-463, 
the  meeting  will  be  closed  to  the  public 
from  7:00  to  7:30  p.m.  and  10:00  to  10:30 
p.m.  on  Thursday,  June  4,  from  4:30  to 
5:30  p.m.  on  June  5,  and  from 
approximately  11:30  a.m.  to  12:30  p.m.  on 
Saturday,  June  6,  for  the  review, 
discussion,  and  evaluation  of  individual 
intramural  programs  and  projects 
conducted  by  the  National  Institutes  of 
Health,  including  consideration  of 
personnel  qualifications  and 
performance,  the  competence  of 
individual  investigators,  and  similar 
items,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Summaries  of  the  meeting  and  rosters 
of  the  members  will  be  provided  by  the 
Committee  Management  Office, 

National  Institute  of  Arthritis,  Diabetes, 
and  Digestive  and  Kidney  Diseases. 
Building  31,  Room  9A46,  Bethesda, 


Maryland  20205.  Further  information 
concerning  the  meeting  may  be  obtained 
by  contacting  the  office  of  Dr.  J.  E.  Rail, 
Executive  Secretary,  Board  of  Scientific 
Counselors,  National  Institutes  of 
Health,  Building  10,  Room  9N-222, 
Bethesda,  Maryland  20205,  (301)  496- 
4128. 

Dated:  April  16, 1981. 

Thomas  E.  Malone, 

Deputy  Director,  NIH. 

[FR  Doc.  81-12949  Filed  4-29-81:  8:45  am| 

BILLING  CODE  4110-08-M 


Microbiology  and  Infectious  Diseases 
Advisory  Committee;  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Microbiology  and  Infectious  Diseases 
Advisory  Committee,  National  Institute 
of  Allergy  and  Infectious  Diseases,  July 
9  and  10, 1981  at  the  National  Institutes 
of  Health,  Building  31C,  Conference 
Room  8,  Bethesda,  Maryland  20205. 

The  meeting  will  be  open  to  the  public 
on  July  9  from  8:30  a.m.  to  approximately 
9:30  a.m.  and  on  July  10  from  8:30  a.m.  to 
approximately  9:30  a.m.  to  discuss 
program  policies  and  issues.  Attendance 
by  the  public  will  be  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b(c)(6),  Title  5,  U.S.  Code,  and 
Section  10(d)  of  Public  Law  92-463,  the 
meeting  of  the  Committee  will  be  closed 
to  the  public  on  July  9  from 
approximately  9:30  a.m.  until 
adjournment  and  on  July  10  from 
approximately  9:30  until  the  meeting 
adjourns  for  the  review,  discussion,  and 
evaluation  of  individual  grant 
applications  and  contract  proposals. 
These  applications,  proposals,  and 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications  and  proposals,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Mr.  Robert  L  Schreiber,  Chief,  Office 
of  Research  Reporting  and  Public 
Response,  National  Institute  of  Allergy 
and  Infectious  Diseases,  Building  31, 
Room  7A32,  National  Institutes  of 
Health,  Bethesda,  Maryland  20205, 
telephone  (301)  496-5717,  will  provide 
summaries  of  the  meetings  and  rosters 
of  the  Committee  members  as  requested. 

Dr.  Susan  B.  Spring,  Executive 
Secretary,  Microbiology  and  Infectious 
Diseases  Advisory  Committee,  NIAID, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205,  telephone  (301)  496- 


7465,  will  provide  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.855,  Pharmacological 
Sciences;  13.856,  Microbiology  and  Infectious 
Diseases  Research,  National  Institutes  of 
Health.) 

NIH  programs  are  not  covered  by  OMB 
Circular  A-95  because  they  fit  the  description 
of  “programs  not  considered  appropriate”  in 
section  8(b)  (4)  and  (5)  of  that  Circular. 

Dated:  April  15, 1981.  * 

Thomas  E.  Malone, 

Deputy  Director,  NIH. 

|FR  Doc.  81-12948  Filed  4-29-81;  8:45  am| 

BILLING  CODE  4110-08-M 

National  Advisory  General  Medical 
Sciences  Council;  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
National  Advisory  General  Medical 
Sciences  Council,  National  Institute  of 
General  Medical  Sciences,  National 
Institutes  of  Health,  on  June  4  and  5, 

1981,  Building  31,  Conference  Room  6, 
Bethesda,  Maryland. 

This  meeting  will  be  open  to  the 
public  on  June  4, 1981,  from  9  a.m.  to  3 
p.m.  for  opening  remarks:  report  of  the 
Director,  NIGMS;  and  other  business  of 
the  Council.  Attendance  by  the  public 
will  be  limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b(c)(6),  Title  5,  U.S.  Code,  and 
Section  10(d)  of  Pub.  L.  92-463,  the 
meeting  will  be  closed  to  the  public  for 
approximately  the  last  two  hours  of  the 
day  on  June  4, 1981,  and  eight  hours  on 
June  5, 1981.  It  is  estimated  that  the 
closed  session  will  occur  on  June  4  from 
approximately  3  p.m.  to  5  p.m.,  and  on 
June  5, 1981,  from  9  a.m.  until 
adjournment,  for  the  review,  discussion, 
and  evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  Ellen  Casselberry,  Public 
Information  Officer,  National  Institute  of 
General  Medical  Sciences,  National 
Institutes  of  Health,  Room  9A12, 
Westw'ood  Building,  Bethesda, 

Maryland  20205,  Telephone  301-496- 
7301  will  provide  a  summary  of  the 
meeting  and  a  roster  of  council 
members.  Dr.  Ruth  L.  Kirschstein, 
Executive  Secretary,  NAGMS  Council, 
National  Institutes  of  Health,  Building, 
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31,  Room  4A52,  Bethesda,  Maryland 
20205,  Telephone:  301-^96-5231  will 
provide  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  13-821,  Physiology  and 
Biomedical  Engineering;  13-859, 
Pharmacology-Toxicology  Research;  13-862, 
Genetics  Research;  13-863,  Cellular  and 
Molecular  Basis  of  Disease  Research;  and  13- 
880,  Minority  Access  to  Research  Careers 
(MARC)) 

NIH  programs  are  not  covered  by  OMB 
Circular  A-95  because  they  fit  the  description 
of  “programs  not  considered  appropriate”  in 
section  8(b)  (4)  and  (5)  of  that  Circular. 

Dated:  April  15, 1981. 

Thomas  E.  Malone, 

Deputy  Director,  NIH. 

|FR  Doc.  81-12947  Filed  4-29-81: 8:45  am) 

BILLING  CODE  4110-08-M 


National  Arthritis,  Diabetes,  and 
Digestive  and  Kidney  Diseases 
Advisory  Council;  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  a  meeting  of  the 
National  Arthritis,  Diabetes,  and 
Digestive  and  Kidney  Diseases  Advisory 
Council  and  its  subcommittees  on  May 
31,  June  1,  2, 1981  in  Conference  Room  6, 
Building  31,  National  Institutes  of 
Health,  Bethesda,  Maryland.  The 
meeting  will  be  open  to  the  public  on 
June  1  at  8:30  a.m.  to  approximately 
12:00  Noon,  to  discuss  administration, 
management,  and  special  reports. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  provisions  set 
forth  in  Section  552b(c)(4}  and 
552b(c)(6),  Title  5,  U.S.  Code  and  Section 
10(d)  of  Pub.  L.  92-463,  on  May  31  the 
Subcommittee  meetings  will  be  closed  to 
the  public  from  8:30  a.m.  to  closing.  The 
full  Council  meeting  will  be  closed  to  the 
public  for  approximately  the  last  four 
hours  on  June  1  and  for  approximately 
four  hours  on  June  2.  It  is  estimated  that  t 
this  will  occur  from  IKK)  p.m.  on  June  1 
and  from  8:30  a.m.  until  adjournment  on 
Tuesday,  June  2,  for  the  review, 
discussion  and  evaluation  of  individual 
grant  applications.  These  applications 
and  the  discussion  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  materials, 
and  personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Further  information  concerning  the 
Council  meeting  may  be  obtained  from 
Dr.  George  T.  Brooks,  Executive 
Secretary,  National  Institute  of  Arthritis, 
Diabetes,  and  Digestive  and  Kidney 
Diseases,  Westwood  Building,  Room 


637,  Bethesda,  Maryland  20205,  (301) 
496-7277. 

A  summary  of  the  meeting  and  roster 
of  the  members  may  be  obtained  from 
the  office  of  the  Committee  Management 
Assistant,  NIADDK,  Building  31,  Room 
9A46,  National  Institutes  of  Health, 
Bethesda,  Maryland  20205,  (301)  496- 
5765. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.846-849,  Arthritis,  Bone  and 
Skin  Diseases;  Diabetes,  Endocrine  and 
Metabolic  Diseases;  Digestive  Diseases  and 
Nutrition;  and  Kidney  Diseases,  Urology  and 
Hematology  Research,  National  Institutes  of 
Health) 

NIH  programs  are  not  covered  by  OMB 
Circular  A-95  because  they  fit  the  description 
of  “programs  not  considered  appropriate”  in 
section  8(b)(4)  and  (5)  of  that  Circular. 

Dated:  April  15, 1981. 

Thomas  E.  Malone, 

Deputy  Director,  NIH 

|FR  Doc.  81-12946  Filed  4-29-81;  845  am| 

BILLING  CODE  4110-08-M 


Public  Health  Service 

National  Toxicology  Program  Board  of 
Scientific  Counselors;  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Toxicology  Program  (NTP) 
Board  of  Scientific  Counselors,  U.S. 
Public  Health  Service,  in  the  auditorium 
of  Building  101,  South  Campus,  National 
Institute  of  Environmental  Health 
Sciences,  Research  Triangle  Park,  North 
Carolina,  on  May  27  and  28, 1981. 

The  meeting  will  be  open  to  the  public 
from  8:45  a.m.  to  4:00  p.m.  on  May  27. 

The  preliminary  agenda  is  as  follows: 

8:45  a.m.-ll:30  a.m.  Review  of  NIH/NTP 

Program  in  Chemical  Disposition 
11:30  a.m.-12:30  p.m.  Report  on  the  NTP 

Benzidine  Initiative 

1:30  p.m.-4:00  p.m.  Review  of  NTP  Program  in 

Immunotoxicology 

In  accordance  with  the  provisions  set 
forth  in  Section  552b(c)(6)  Title  5  U.S. 
Code  and  Section  10(d)  of  Pub.  L.  92-463, 
the  meeting  will  be  closed  to  the  public 
on  May  27  from  4:00  p.m.  to  adjournment 
for  further  evaluation  of  NTP  programs 
in  chemical  disposition,  and 
immunotoxicology,  including  the 
consideration  of  personnel 
qualifications  and  performance,  the 
competence  of  individual  investigators, 
and  similar  items,  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

The  meeting  on  May  28  will  be  open 
to  the  public  from  8:30  a.m.  to 
adjournment.  The  preliminary  agenda  is 
as  follows: 


8:30  a.m.-10:30  a.m.  Overview  of  Programs, 
Staffing,  Resources,  and  Projected 
Initiatives 

10:30  a.m.-ll:30  a.m.  Concept  Review  of  NTP 
Contract  Initiatives 
11:30  a.m.-12:00  noon.  Report  and 
Recommendations  on  Warning  Statements 
Concerning  Hazard  to  Humans  Based  on 
Animal  Test  Results 
12:00  noon-12:30  p.m.  Other  Business 
1:30  p.m.-5:00  p.m.  Peer  Review  and  Priority 
Ranking  of  Chemicals  Nominated  for  NTP 
Testing.  (Twenty  chemical  nominations 
will  be  reviewed  and  are  listed  in  the 
Federal  Register  Volume  46,  page  21828, 
April  14. 1981.) 

The  Executive  Secretary,  Dr.  Larry  G. 
Hart,  Office  of  the  Director,  National 
Toxicology  Programs,  P.O.  Box  12233, 
Research  Triangle  Park,  North  Carolina 
27709,  telephone  (919)  541-3971,  FTS 
629-3971,  will  furnish  summary  minutes 
of  the  meeting,  rosters  of  Board 
members,  directions  to  the  South 
Campus,  and  other  program  information. 

Dated:  April  17, 1981. 

David  P.  Wall, 

Director,  National  Toxicology  Program. 

|FR  Doc.  81-12952  Filed  4-29-81;  8.45  am) 

BILLING  CODE  4110-08-M 


ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

Public  Information  Meeting 

Notice  is  hereby  given  pursuant  to 
§  800.6(b)(3)  of  the  Council’s  regulations, 
"Protection  of  Historic  and  Cultural 
Properties"  (36  CFR  Part  800),  that  on 
May  11, 1981,  at  7:00  p.m.,  a  public 
information  meeting  will  be  held  at  the 
Chambersburg  Community  Service 
Center,  611  Chestnut  Street,  Trenton, 
New  Jersey.  , 

The  meeting  is  being  called  by  the 
Executive  Director  of  the  Council  in 
accordance  with  §  800.6(b)(3)  of  the 
Council's  regulations.  The  purpose  of  the 
meeting  is  to  provide  an  opportunity  for 
representatives  of  public  and  private 
organizations,  and  interested  citizens  to 
receive  information  and  express  their 
views  concerning  the  proposed 
Chambersburg  Shopping  Center, 
Trenton,  New  Jersey,  an  undertaking 
assisted  by  the  city  of  Trenton  that  will 
adversely  affect  the  Colorado  Fuel  and 
Iron  Corporation  Complex,  a  property 
eligible  for  the  National  Register  of 
Historic  Places.  Consideration  will  be 
given  to  the  undertaking,  its  effects  on 
National  Register  or  eligible  properties, 
and  alternate  courses  of  action  that 
could  avoid,  mitigate,  or  minimize  any 
adverse  effects  on  such  properties. 

The  following  is  a  summary  of  the 
agenda  of  the  meeting: 
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I.  An  explanation  of  the  procedures  and 
purpose  of  the  meeting  by  a  representative  of 
the  Executive  Director  of  the  Council. 

II.  A  description  of  the  undertaking  and  an 
evaluation  of  its  effects  on  the  property  by 
the  city. 

III.  A  statement  by  the  New  Jersey  State 
Historic  Preservation  Officer. 

IV.  Statements  from  local  officials,  private 
organizations,  and  the  public  on  the  effects  of 
the  undertaking  on  the  property. 

V.  A  general  question  period. 

Speakers  should  limit  their  statements 
to  5  minutes.  Written  statements  in 
furtherance  of  oral  remarks  will  be 
accepted  by  the  Council  at  the  time  of 
the  meeting.  Additional  information 
regarding  the  meeting  ^available  from 
the  Executive  Director,  Advisory 
Council  on  Historic  Preservation,  1522  K 
Street  NW.,  Washington,  D.C.  20005, 
202-254-3495. 

Dated:  April  27, 1981. 

Robert  R.  Garvey,  Jr., 

Executive  Director. 

|FR  Doc.  81-13083  Filed  4-20-  81.  8:45  amj 

BILLING  CODE  4310-10-M 


Public  Information  Meeting 

Notice  is  hereby  given  pursuant  to 
§  800.6(b)(3)  of  the  Council’s  regulations. 
“Protection  of  Historic_and  Cultural 
Properties”  (36  CFR  Part  800),  that  on 
May  21, 1981,  at  7:00  p.m.,  a  public 
information  meeting  will  be  held  at  the 
City  Council  Chambers,  Savannah  City 
Hall,  corner  of  Bay  and  Bull  Street, 
Savannah,  Georgia. 

The  meeting  is  being  called  by  the 
Executive  Director  of  the  Council  in 
accordance  with  §  800.6(b)(3)  of  the 
Council's  regulations.  The  purpose  of  the 
meeting  is  to  provide  an  opportunity  for 
representatives  of  public  and  private 
organizations,  and  interested  citizens  to 
receive  information  and  express  their 
views  concerning  the  proposed 
construction  of  an  office  building  at  21 
Bull  Street,  Johnson  Square.  This 
undertaking  is  to  be  assisted  by  the  city 
of  Savannah  with  Urban  Development 
Action  Grant  funds  administered  by  the 
U.S.  Department  of  Housing  and  Urban 
Development  and  will  adversely  affect 
the  Savannah  Historic  District, 
Savannah,  Georgia,  a  property  included 
in  the  National  Register  of  Historic 
Places.  Consideration  will  be  given  to 
the  undertaking,  its  effects  on  National 
Register  or  eligible  properties,  and 
alternate  courses  of  action  that  could 
avoid,  mitigate,  or  minimize  any  adverse 
effects  on  such  properties. 

The  following  is  a  summary  of  the 
agenda  of  the  meeting: 

I.  An  explanation  of  the  procedures  and 
purpose  of  the  meeting  by  a  representative  of 
the  Executive  Director  of  the  Council. 


II.  A  description  of  the  undertaking  and  an 
evaluation  of  its  effects  on  the  Savannah 
Historic  District  by  the  City  of  Savannah. 

III.  A  statement  by  the  Georgia  State 
Historic  Preservation  Officer. 

IV.  Statements  from  local  officials,  private 
organizations,  and  the  public  on  the  effects  of 
the  undertaking  on  the  Savannah  Historic 
District. 

V.  A  general  question  period. 

Speakers  should  limit  their  statements 
to  5  minutes.  Written  statements  in 
furtherance  of  oral  remarks  will  be 
accepted  by  the  Council  at  the  time  of 
the  meeting.  Additional  information 
regarding  the  meeting  is  available  front 
the  Executive  Director,  Advisory 
Council  on  Historic  Preservation,  1522  K 
Street  NW.,  Room  530,  Washington,  D.C. 
20005,  202-254-3495:  Attn:  Don  L.  Klima. 

Dated:  April  27, 1981. 

Robert  R.  Garvey,  Jr., 

Executive  Director. 

(FR  Doc.  81-13084  Filed  4-29-81;  8:45  am| 

BILLING  CODE  4310-10-M 


DEPARTMENT  OF  THE  INTERIOR 
Geological  Survey 

Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf; 
Development  and  Production  Plan; 
Houston  Oil  and  Minerals  Corporation 

agency:  U.S.  Geological  Survey, 
Department  of  the  Interior. 
action:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 


summary:  Notice  is  hereby  given  that 
Houston  Oil  and  Minerals  Corporation 
has  submitted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Leases  OCS-G 
3740  and  3741,  Blocks  391  and  393, 
Galveston  Area,  offshore  Texas. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT 

U.S.  Geological  Survey,  Public  Records, 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m.  3301  North  Causeway  Blvd., 
Metairie,  Louisiana  70002,  Phone  (504) 
837-4720,  Ext.  226. 

SUPPLEMENTARY  information:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 


Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  April  24, 1981. 

Lowell  G.  Hammons, 

Conservation  Manager,  Gulf  of  Mexico  OCS 
Region. 

(FR  Doc.  81-13055  Filed  4-29-81;  8:45  ;im| 

BILLING  CODE  4310-31-M 


Environmental  Documents  Prepared 
for  Proposed  Oil  and  Gas  Operations 
on  the  Pacific  Outer  Continental  Shelf 
(OCS) 

action:  Notice  of  availability  of 
environmental  documents  prepared  for 
OCS  mineral  exploration  proposals  on 
the  Pacific  OCS. 


summary:  The  USGS,  in  accordance 
with  Federal  regulations  (40  CFR  Section 
1501.4  and  Section  1506.6)  that 
implement  the  National  Environmental 
Policy  Act  (NEPA),  announces  the 
availabilityjof  NEPA-related 
environmental  assessments  (EA’s)  and 
findings  of  no  significant  impact 
(FONSI’s),  prepared  by  the  USGS  for  the 
following  oil  and  gas  exploration 
activities  proposed  on  the  Pacific  OCS. 
This  listing  includes  all  proposals  for 
which  environmental  documents  were 
prepared  by  the  Pacific  OCS  Region  in 
the  3-month  period  preceding  this 
Notice. 


Activity/operator 

Location 

FONSI  data 

Conoco,  Exploration  Plan . 

.  OCS-P  0322  1 . 

.....  Jan.  9. 

1981 

Chevron,  Exploratory  Plan ... 

.  OCS-P  0349, 
0350  2. 

Jan.  16. 

1981. 

1  Fifty  nine  miles  W  of  Santa  Barbara.  California. 
s  Thirty  five  miles  W.S.W.  of  Santa  Barbara,  California 


Persons  interested  in  reviewing 
environmental  documents  for  the 
proposals  listed  above  or  obtaining 
information  about  EA’s  and  FONSI’s 
prepared  for  activities  on  the  Pacific 
OCS  are  encouraged  to  contact  one  of 
the  USGS  offices  in  the  Pacific  OCS 
Region. 

FOR  FURTHER  INFORMATION  CONTACT 

Deputy  Conservation  Manager,  Pacific 
OCS  Region,  U.S.  Geological  Survey, 
1340  West  Sixth  Street,  Suite  160,  Los 
Angeles,  California  90017,  (213)  688- 
2846. 
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District  Supervisor,  Oil  and  Gas  Office, 
Ventura  District,  Pacific  OCS  Region, 
U.S.  Geological  Survey,  145  No.  Brent 
Street,  Suite  202,  Ventura,  California 
93003,  (805)  648-5131. 

SUPPLEMENTARY  INFORMATION*.  The 
Conservation  Division  of  the  USGS 
prepares  EA’s  and  FONSI’s  for 
proposals  which  relate  to  exploration 
for  oil  and  gas  resources  on  the  Pacific 
OCS.  The  EA’s  examine  the  potential 
environmental  effects  of  activities 
described  in  the  proposals  and  present 
USGS  conclusions  regarding  the 
significance  of  those  effects.  EA’s  are 
used  as  a  basis  for  determining  whether 
or  not  approval  of  the  proposals 
constitutes  major  Federal  actions  that 
significantly  affect  the  quality  of  the 
human  environment  in  the  sense  of 
NEPA  §  102(2)(C).  A  FONSI  is  prepared 
in  those  instances  where  the  USGS  finds 
that  approval  will  not  result  in 
significant  effects  on  the  quality  of  the  ^ 
human  environment.  The  FONSI  briefly 
presents  the  basis  for  that  finding  and 
includes  a  summary  or  copy  of  the  EA. 

This  notice  constitutes  the  public 
notice  of  availability  of  environmental 
documents  required  under  the  NEPA 
regulations. 

Reid  T.  Stone, 

Acting  Regional  Conservation  Manager. 
Pacific  OCS  Region. 

(KR  Doc.  81-12955  Filed  4-29-81:  8:45  am| 

BILLING  CODE  4310-31-M 


Bureau  of  Land  Management 
[NM  44658] 

New  Mexico;  Coal  Exploration  License 
Application 

April  24, 1981. 

United  States  Department  of  the 
Interior,  Bureau  of  Land  Management, 
Santa  Fe,  New  Mexico  87501.  Pursuant 
to  coal  exploration  license  application 
NM  44658,  qualified  members  of  the 
public  are  hereby  invited  to  participate 
with  Salt  River  Project  Agricultural 
Improvement  and  Power  District  (Salt 
River  Project),  a  "Public  Body”  pursuant 
to  43  CFR  3400.0-5(oo),  on  a  pro  rata 
cost  sharing  basis,  in  a  program  for  the 
exploration  of  coal  deposits  owned  by 
the  United  States  of  America. 
Participation  in  the  exploration  of  these 
deposits  is  not  limited  to  public  bodies. 
The  lands  are  located  in  San  )uan 
County,  New  Mexico,  and  are  described 
as  follows: 

New  Mexico  Principal  Meridian,  New  Mexico 
T.  23  N.,  R.  10  W., 

Sec.  5:  All; 

Sec.  6:  Lots  1,  2,  S'ANE'A,  EVzSW’V*.  SE*/4; 
Sec.  7:  All; 


Sec.  8:  NVfe. 

T.  24  N.,  R.  10  W.. 

Sec.  28:  S'/a,  NW'4; 

Sec.  29:  SVt,  NEVi; 

Sec.  30:  NE!4; 

Sec.  31:  Lots  1.  2,  3,  EVa,  E'AW'/fe; 

Sec.  33:  NEV4,  W'/fe. 

T.  23  N.,  R.  11  W.. 

Sec.  1:  Lots  3,  4,  S'/aNWy*,  S'/a; 

Sec.  3:  All; 

Sec.  12:  All. 

T.  24  N..  R.  11  W.. 

Sec.  34:  All; 

Sec.  35:  All. 

Any  party  electing  to  participate  in 
this  exploration  program  shall  notify,  in 
writing,  both  the  State  Director,  Bureau 
of  Land  Management,  P.O.  Box  1449, 
Santa  Fe,  New  Mexico  87501  and  Salt 
River  Project,  P.O.  Box  1980,  Phoenix, 
Arizona  85001.  Such  written  notice  must 
be  received  no  later  than  May  31, 1981. 

This  proposed  exploration  program  is 
for  the  purpose  of  determining  the 
quality  and  quantity  of  the  coal  in  the 
area  and  is  fully  described  and  will  be 
conducted  pursuant  to  an  exploration 
plan  to  be  approved  by  the  U.S. 
Geological  Survey  and  the  Bureau  of 
Land  Management.  A  copy  of  the 
exploration  plan  as  submitted  by  Salt 
River  Project  may  be  examined  at  the 
Bureau  of  Land  Management  State 
Office,  Room  3031,  U.S.  Post  Office  and 
Federal  Building,  South  Federal  Place, 
Santa  Fe,  New  Mexico. 

Charles  W.  Luscher, 

State  Director. 

(FR  Doc.  81-12966  Filed  4-29-81;  8:45  am) 

BILUNG  CODE  4310-84-14 


(Colorado  31382] 

Invitation  To  Participate  in  Coal 
Exploration  Program;  Application  for 
License  by  Peabody  Coal  Co. 

April  21, 1981. 

Members  of  the  Public  are  hereby 
invited  to  participate  with  Peabody  Coal 
Company,  in  a  program  for  the 
exploration  of  certain  coal  deposits 
owned  by  the  United  States  of  America 
in  the  following  described  lands  located 
in  Routt  County  in  the  State  of  Colorado: 

T.  4  N..  R.  88  W.,  Gth  P.M.. 

Sec.  8:  Lots  1-4,  SVfe  (All); 

Sec.  9:  Lots  1-4,  SV2  (All); 

Sec.  10:  Lots  1-4,  S'/a  (All); 

Sec.  11:  Lots  3-4,  N'/aSWVV, 

Sec.  15:  NW*/4; 

Sec.  16:  NVa. 

T.  5N.,  R.  88  W.,  6th  P.M. 

Sec.  31:  Lots  21-25; 

Sec.  32:  Lots  9-12; 

Sec.  33:  Lots  9-12; 

Sec.  34:  Lots  11,12. 

Containing  2853.38  acres,  more  or  less. 

Any  party  electing  to  participate  in 
this  proposed  program  must  provide 


written  notice  of  that  election  to  the 
Bureau  of  Land  Mangement  and  the 
applicant  directed  to  the  following 
persons  at  the  addressses  indicated: 

Leader,  Craig  Team,  Branch  of 
Adjudication.  Colorado  State  Office, 
Bureau  of  Land  Management,  Room 
700,  Colorado  State  Bank  Bldg.,  1600 
Broadway,  Denver,  CO  80202 
and 

Mr.  R.  J.  Cheeseman,  Peabody  Coal 
Company,  Rocky  Mountain  Division, 
1901  Energy  Court,  Suite  200,  Gillette, 
WY  82716.qQ02 

Such  written  notice  must  be  received 
by  the  above  indicated  persons  at  the 
addresses  shown  not  later  than  May  29, 
1981. 

A  copy  of  the  exploration  plan,  as 
submitted  by  Peabody  Coal  Company,  is 
available  for  public  review  during 
normal  business  hours  in  the  following 
office  under  Serial  Number  C-31382: 
Colorado  State  Office,  Bureau  of  Land 
Management,  Room  701,  Colorado  State 
Bank  Bldg.,  1600  Broadway,  Denver,  CO 
80202. 

The  exploration  plan  and  the  exact 
lands  to  be  included  in  the  license  are 
subject  to  the  approval  of  the  U.S. 
Geological  Survey  and  the  Bureau  of 
Land  Management  both  agencies  of  the 
Department  of  the  Interior,  which  will 
review  the  environmental  aspects  of  the 
proposed  exploration  program  before 
determining  whether  the  license  may  be 
issued  and  under  what  terms. 

Questions  concerning  this  application 
may  be  directed  to  Mr.  William  Norton 
in  the  Colorado  State  Office  of  the 
Bureau  of  Land  Managment  at 
Telephone  Number  (303)  837-3891.  This 
notice  is  published  pursuant  to  43  Code 
of  Federal  Regulations,  §  3410.2— 1(d)(1). 
Rodney  A.  Roberts, 

Leader.  Craig  Team,  Branch  of  Adjudication. 

|FR  Doc.  81-12965  Filed  4-29-81: 8:45  am| 

BILUNG  CODE  4310-84-M 


(ORE  012261-A] 

Oregon;  Proposed  Continuation  of 
Withdrawal 

The  Bureau  of  Land  Management,  U.S. 
Department  of  the  Interior,  proposes 
that  the  existing  land  withdrawal  made 
by  Public  Land  Order  No.  3165,  July  31. 
1963,  be  continued  in  part  as  to  the 
following  described  lands  for  a  20-year 
period,  pursuant  to  Section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  October  21, 1976,  90  Stat.  2751,  43 
U.S.C.  1714: 
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Willamette  Meridian 

Revested  Oregon  and  California  Railroad 
Grant  Land 
T.  34  S.,  R.  8W., 

Sec.  13.  Lot  14. 

Containing  0.94  acres  in  Josephine  County. 

Oregon. 

The  purpose  of  the  withdrawal  is  to 
protect  the  recreational  and  scenic 
values  associated  with  the  Rogue  River 
Scenic  Corridor.  The  lands  are  currently 
segregated  from  operation  of  the  public 
land  laws  generally.  The  overlapping 
Rouge  River  Wild  and  Scenic  Rivers 
withdrawal  segregates  the  land  from 
operation  of  the  mining  and  mineral 
leasing  laws.  No  change  is  proposed  in 
the  purpose  or  segregative  effect  of  the 
withrawal. 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  hearing  is 
afforded  in  connection  with  the 
proposed  withdrawal  continuation.  All 
interested  persons  who  desire  to  be 
heard  on  the  proposal  must  submit  a 
written  request  for  a  hearing  to  the 
undersigned  on  or  before  June  5. 1981. 

Upon  determination  by  the  State 
Director,  Bureau  of  Land  Management, 
that  a  public  hearing  will  be  held,  a 
notice  will  be  published  in  the  Federal 
Register  giving  the  time  and  place  of 
such  hearing.  In  lieu  of  in  addition  to 
attendence  at  a  scheduled  public 
hearing,  written  comments  or  objections 
to  the  proposed  withdrawal 
continuation  may  be  filed  with  the 
undersigned  officer  on  or  before  June  5, 
1981. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources. 
He  will  review  the  withdrawal 
rejustification  to  insure  that 
continuation  would  be  consistent  with 
the  statutory  objectives  of  the  programs 
for  which  the  land  is  dedicated;  the  area 
involved  is  the  minimum  essential  to 
meet  the  desired  needs;  the  maximum 
concurrent  utilization  of  the  land  is 
provided  for,  and  an  agreement  is 
reached  on  the  concurrent  management 
of  the  land  and  its  resources.  He  will 
also  prepare  a  report  for  consideration 
by  the  Secretary  of  the  Interior,  the 
President,  and  Congress,  who  will 
determine  whether  or  not  the 
withdrawal  will  be  continued  and  if  so, 
for  how  long.  The  final  determination  on 
the  continuation  of  the  withdrawal  will 
be  published  in  the  Federal  Register. 

The  existing  withdrawal  will  continue 
until  such  final  determination  is  made. 

All  communications  in  connection 
with  this  proposed  withdrawal 
continuation  should  be  addressed  to  the 


undersigned  officer,  Bureau  of  Land 
Management,  U.S.  Department  of  the 
Interior,  P.  O.  Box  2965,  Portland, 
Oregon  97208. 

Dated:  April  22, 1981. 

Harold  A.  Berends, 

Chief  Branch  of  Lands  and  Minerals 
Operations. 

1FR  Doc.  81—12967  Filed  4-29-81;  8:45  am) 
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l  OR  18994-AJ 

Oregon;  Proposed  Continuation  of 
Withdrawal 

The  Bureau  of  Land  Management,  U.S. 
Department  of  the  Interior,  proposes 
that  the  existing  land  withdrawal  made 
by  the  Executive  Order  of  February  13. 
1929,  be  continued  in  part  as  to  the 
following  described  lands  for  a  20-year 
period,  pursuant  to  Section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  October  21, 1976,  90  Stat.  2751,  43 
U.S.C.  1714: 

Willamette  Meridian 
Public  Water  Reserve  No.  118 
T.  18  S..  R.  37  E., 

Sec.  29,  SEV.SWV4.  N'ASEVi. 

Containing  120.00  acres  in  Malhjeur  County, 
Oregon. 

The  purpose  of  the  withdrawal  is  to 
protect  existing  permanent  water 
sources.  The  lands  are  currently 
segregated  from  operation  of  the  pubic 
land  laws  generally,  including  non- 
metalliferous  mineral  location  under  the 
mining  laws,  but  not  the  mineral  leasing 
laws.  No  change  is  proposed  in  the 
purpose  or  segregative  effect  of  the 
withdrawal. 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  hearing  is 
afforded  in  connection  with  the 
proposed  withdrawal  continuation.  All 
interested  persons  who  desire  to  be 
heard  on  the  proposal  must  submit  a 
written  request  for  a  hearing  to  the 
undersigned  on  or  before  June  5. 1981. 

Upon  determination  by  the  State 
Director,  Bureau  of  Land  Management, 
that  a  public  hearing  will  be  held,  a 
notice  will  be  published  in  the  Federal 
Register  giving  the  time  and  place  of 
such  hearing.  In  lieu  of  or  in  addition  to 
attendance  at  a  scheduled  public 
hearing,  written  comments  or  objections 
to  the  proposed  withdrawal 
continuation  may  be  filed  with  the 
undersigned  officer  on  or  before  June  5, 
1981. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources. 


We  will  review  the  withdrawal 
rejustification  to  insure  that 
continuation  would  be  consistent  with  - 
the  statutory  objectives  of  the  programs 
for  which  the  land  is  dedicated;  the  area 
involved  is  the  minimum  essential  to 
meet  the  desired  needs;  the  maximum 
concurrent  utilization  of  the  land  is 
provided  for;  and  an  agreement  is 
reached  on  the  concurrent  management 
of  the  land  and  its  resources.  He  will 
also  prepare  a  report  for  consideration 
by  the  Secretary  of  the  Interior,  the 
President,  and  Congress,  who  will 
determine  whether  or  not  the 
withdrawal  will  be  continued  and  if  so, 
for  how  long.  The  final  determination  on 
the  continuation  of  the  withdrawal  will 
be  published  in  the  Federal  Register. 

The  existing  withdrawal  will  continue 
until  such  final  determination  is  made. 

All  communications  in  connection 
with  this  proposed  withdrawal 
continuation  should  be  addressed  to  the 
Undersigned  officer.  Bureau  of  Land 
Management,  U.S.  Department  of  the 
Interior.  P.O.  Box  2965,  Portland,  Oregon 
97208. 

Dated:  April  22. 1981. 

Harold  A.  Berends, 

Chief  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc.  81-12968  Filed  4-29-81:  8:45  am) 

BILLING  CODE  4310-84-M 


IColorado  31449] 

Invitation  to  Participate  in  Coal 
Exploration  Program;  Application  for 
License  by  Energy  Fuels  Corporation 

April  21. 1981. 

Members  of  the  Public  are  hereby 
invited  to  participate  with  Energy  Fuels 
Corporation  in  a  program  for  the 
exploration  of  certain  coal  deposits 
owned  by  the  United  States  of  America 
in  the  following  described  lands  located 
in  Routt  County  in  the  State  of  Colorado: 

T.  4  N..  R.  86  W..  6th  P.M. 

Sec.  7:  Lots  10, 11,  SEVa 
Sec.  8:  Lot  4  SWlA 

Sec!  9:  NE'ASWViSWy*,  WVaSW^ASW'A 
Sea  18:  Lots  1-7,  9-18 
Sec.  19:  Lots  1-8, 10-14,  N'ANE'A 
NEy4NEy4.  NVtMANE'ANEWL  NWVME'A 
Sec.  30:  Lot  4 
T.  4  N..  R.  87  W..  6th  P.M. 

Sec.  13:  S'ANE'A,  S  Vi- 
Sec.  14:  SEVjSWy.,  S'ASEy. 

Sec.  23:  EMs,  EVsWWj 
Sec.  24:  All 
Sec.  25:  NM-N1/* 

Sec.  26:  N'/aNEV*.  NE'ANW'A 

Containing  3421.03  Acres,  more  or 
less. 

Any  party  electing  to  participate  in 
this  proposed  program  must  provide 
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written  notice  of  that  election  to  the 
Bureau  of  Land  Management  and  the 
applicant  directed  to  the  following 
persons  at  the  addresses  indicated: 
Leader,  Craig  Team,  Branch  of 
Adjudication,  Colorado  State  Office, 
Bureau  of  Land  Management,  Room 
700,  Colorado  State  Bank  Bldg.,  1600 
Broadway,  Denver,  Colorado  80202 
and  James  D.  Larson,  President, 

Energy  Fuels  Corporation  3  Park 
Central,  Suite  900 1515  Arapahoe 
Street  Denver,  CO  80202. 

Such  written  notice  must  be  received 
by  the  above  indicated  persons  at  the 
addressses  shown  not  later  than  June  1, 
1981. 

A  copy  of  the  exploration  plan,  as 
submitted  by  Energy  Fuels  Corporation, 
is  available  for  public  review  during 
normal  business  hours  in  the  following 
office  under  Serial  Number  C-31449: 
Colorado  State  Office,  Bureau  of  Land 
Management,  Room  701,  Colorado  State 
Bank  Bldg.,  1600  Broadway,  Denver,  CO 
80202. 

The  exploration  plan  and  the  exact 
lands  to  be  included  in  the  license  are 
subject  to  the  approval  of  the  U.S.  ' 
Geological  Survey  and  the  Bureau  of 
Land  Management,  both  agencies  of  the 
Department  of  the  Interior,  which  will 
review  the  environment  aspects  of  the 
proposed  exploration  program  before 
determining  whether  the  license  may  be 
issued  and  under  what  terms. 

Questions  concerning  this  application 
may  be  directed  to  Mr.  William  Norton, 
in  the  Colorado  State  Office  of  the 
Bureau  of  Land  Management  at 
Telephone  Number  (303)  837-3891.  This 
notice  is  published  pursuant  to  43  CFR, 
3410.2-1  (d)(1). 

Rodney  A.  Roberts, 

Leader,  Craig  Team,  Branch  of  Adjudication. 

|FR  Doc.  81-12964  Filed  4-  29-81;  8:45  am| 

BILLING  CODE  4310-84-M 


[INT  DEIS  81-191 

APS/SDG&E  Interconnection  Project 

agency:  Bureau  of  land  Management 
(BLM),  Interior. 

ACTION:  Notice  of  Availability  of  the 
Supplement  to  the  Draft  Environmental 
Impact  Statement. 

SUMMARY:  Pursuant  to  section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969,  BLM  has  prepared  a 
supplement  to  the  draft  environmental 
impact  statement  for  the  proposed  APS/ 
SDG&E  Interconnection  Project.  This 
supplement  to  the  draft  document  was 
prepared  as  a  result  of  comments, 
suggestions,  and  requests  by  individuals 
and  various  public  entities.  The  draft 


document  was  released  in  August  1980. 
The  California  Public  Utilities 
Commission  (CPUC)  was  a  joint  lead 
agency  for  the  preparation  of  this 
combined  environmental  document.  The 
document  also  complies  with  the 
requirements  of  the  California 
Environmental  Quality  Act. 
date:  Comments  on  the  supplement  will 
be  accepted  until  June  26, 1981. 
address:  Comments  should  be  sent  to: 
State  Director  (920),  Bureau  of  Land 
Management,  2400  Valley  Bank  Center, 
Phoenix,  Arizona  85073. 

FOR  FURTHER  INFORMATION  CONTACT: 
Stan  Wagner,  Arizona  State  Office, 
Bureau  of  Land  Management,  2400 
Valley  Bank  Center,  Phoenix,  Arizona 
85073,  Phone:  (602)  261-4127. 

SUPPLEMENTARY  INFORMATION:  The  BLM 

and  CPUC  have  prepared  a  combined 
environmental  document  on  a  proposal 
by  Arizona  Public  Service  Company  and 
San  Diego  Gas  and  Electric  Company  to 
construct  a  500KV  transmission  line  and 
ancillary  facilities  from  the  Palo  Verde 
Nuclear  Generating  Switchyard  near 
Phoenix,  Arizona,  through  the  Yuma, 
Arizona  area  to  the  Miguel  Substation 
near  San  Diego,  California. 

The  document  analyzes 
environmental  effects  of  the  proposal  in 
addition  to  alternatives  of  various  route 
alignments,  no  action,  energy 
conservation  and  load  management, 
alternative  generating  sources,  and 
other  transmission  systems  and 
technologies. 

A  limited  number  of  copies  are 
available  upon  request  to  the  Arizona 
State  Director  at  the  above  address. 

Public  reading  copies  will  be  available 
for  review  at  the  following  locations: 
Arizona  State  Office,  BLM,  2400  Valley 
Bank  Center,  Phoenix,  Arizona  85073, 
(602)  261-3706. 

Phoenix  District  Office,  BLM,  2929  W. 
Clarendon  Ave.,  Phoenix,  Arizona 
85017,  (602)  241-2501. 

Yuma  District  Office,  BLM,  2450  Fourth 
Ave.,  Yuma,  Arizona  85364,  (602)  726- 
6300. 

Office  of  Public  Affairs,  Bureau  of  Land 
Management,  U.S.  Department  of  the 
Interior,  18th  &  C  Streets  NW., 
Washington,  D.C.  20240. 

California  State  Office,  BLM,  Federal 
Office  Bldg.,  Rm.  E-2841,  2800  Cottage 
Way,  Sacramento,  California  95825, 
(916)  484-4541. 

California  Desert  District  Office,  BLM, 
1695  Spruce  St.,  Riverside,  California 
92507,  (714)  787-1462. 

El  Centro  Resource  Area,  BLM,  333  S. 
Waterman  Ave.,  El  Centro,  California 
92243,  (714)  352-5842. 


Public  Meetings  to  receive  oral  or 
written  comments  on  the  supplement 
will  be  held  as  follows: 

June  16, 1981;  7  p.m.  Yuma — Civic  and 
Convention  Center  (West  Wing)  1440 
Desert  Hill  Drive 

June  17, 1981;  2  to  4  &  7  to  9  p.m.  El 
Centro — Imperial  Irrigation  District 
Auditorium,  1285  Broadway 
June  18, 1981;  2  to  4  &  7  to  9  p.m.  San 
Diego — County  Administration  Center 
(Room  358)  1600  Pacific  Highway 
California  Public  Utilities  Commission 
personnel  will  preside  over  the 
California  hearings  and  BLM  personnel 
over  the  hearing  in  Arizona.  Oral 
comments  should  be  limited  to  the  10 
minutes. 

Dated;  April  24, 1981. 

Clair  M.  Whitlock, 

Bureau  of  Land  Management  State  Director. 

|FR  Doc.  81-13048  Filed  4-29-81: 8:45  am| 

BILLING  CODE  4310-84-M 


Upland  Petroleum  Leasing— Alaska; 

Call  for  Areas  of  Interest  and 
Comments,  Upland  Oil  and  Gas 
Leasing 

Section  1008  of  the  Alaska  National 
Interest  Lands  Conservation  Act 
(ANILCA)  authorizes  study  and  leasing 
of  certain  Federal  lands  for  oil  and  gas 
purposes  under  the  Mineral  Leasing  Act. 
The  authorization  pertains  to  Federal 
lands  outside  of  the  National  Park 
System,  the  National  Petroleum 
Reserve — Alaska,  the  Arctic  National 
Wildlife  Refuge,  the  National 
Wilderness  Preservation  System  and 
National  Monuments  administered  by 
the  U.S.  Forest  Service,  and  any  other 
areas  where  applicable  law  prohibits 
such  leasing. 

The  Department  of  the  Interior  is 
seeking  State,  Native,  industry,  and 
other  public  views  on  establishing  oil 
and  gas  lease  priorities  for  applicable 
Federal  lands,  pursuant  to  the  ANILCA, 
and  on  identifying  significant 
environmental  concerns  associated  with 
the  possible  leasing  of  those  applicable 
areas.  Preliminary  studies  and  lease 
planning  will  be  the  immediate  result  of 
information  gathering  by  the 
Department. 

Lands  under  consideration  for  oil  and 
gas  leasing  are  shown  on  the 
accompanying  map  as  shaded  blocks  1 
through  99.  Specifically,  the  Department 
is  intereted  in  obtaining  levels  of 
interest  for  those  areas.  Expressions  of 
interest  should  be  described  as  either 
high,  medium,  or  low  for  each  identified 
block.  Expressions  of  interest  are  to  be 
for  the  entire  block.  Comments  are  also 
requested  regarding  specific  areas 
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which  should  receive  special 
consideration  or  be  deleted  because  of 
environmental  reasons.  The  reasons  for 
deletion  or  special  consideration  should 
also  be  included. 

Information  gathered  will  be  used  to 
establish  a  preliminary  ranking  of  areas 
under  consideration  for  leasing  and  will 
also  be  considered  in  classifying  and 
designating  areas  as  favorable 
petroleurti  geological  provinces  pursuant 
to  Section  1008  of  the  ANILCA. 

In  a  parallel  and  separate  effort  and 
to' assist  the  Department  in 
accomplishing  the  study  required  under 
Section  1001  of  the  ANILCA  in  the 
Central  Arctic  area  of  Alaska,  we  are 
seeking  similar  expressions  of  interest 


and  comment  on  areas  depicted  on  the 
enclosed  map  as  blocks  A  through  G. 

Expressions  of  interest  and  comment 
for  the  areas  under  consideration  for 
study  and  leasing  must  be  submitted  no 
later  than  June  17, 1981,  and  labeled 
“Alaska  Oil  and  Gas  Leasing  Program” 
to: 

For  Refuge  lands:  Regional  Director,  U.S. 
Fish  and  Wildlife  Service,  1011  E. 
Tudor  Road,  Anchorage,  Alaska 
99501. 

For  BLM-administered  lands:  State 
Director  (930),  Bureau  of  Land 
Management,  701  C  Street,  Box  13, 
Anchorage,  Alaska  99513. 

For  National  Forest  lands:  Regional 
Forester,  U.S.  Forest  Service,  Federal 


Office  Building,  Box  1628,  Juneau, 

Alaska  99802. 

For  further  information  call  the  Bureau 
of  Land  Management  at  (907)  271-5069 
in  Alaska,  or  (202)  343-7722  in 
Washington,  D.C.;  the  U.S.  Fish  and 
Wildlife  Service  (907)  276-3800  in 
Alaska,  or  (202)  343-4047  in  Washington, 
D.C.;  or  the  U.S.  Forest  Service  at  (907) 
586-7247  in  Alaska  or  (703)  235-8105  in 
Washington,  D.C. 

Ed  Hastey, 

Acting  Director,  Bureau  of  Land  Management. 

Michael  J.  Spear, 

Acting  Director,  U.S.  Fish  and  Wildlife 
Service. 

BILLING  CODE  431A-84-M 


| FR  Doc.  81-12962  Filed  4-29-81:  8:45  am| 
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Burley  District  Grazing  Advisory 
Board;  Meeting 

AGENCY:  Bureau  of  Land  Management 
(BLM),  Interior. 

action:  Notice  of  meeting  and  agenda 
for  Burley  district  grazing  advisory 
board. 


SUMMARY:  Notice  is  hereby  given  in 
accordance  with  Pub.  L.  92-463,  the 
Federal  Advisory  Committee  Act,  and 
Pub.  L.  94-579,  the  Federal  Land  Policy 
and  Management  Act,  that  the  Burley 
District  Grazing  Advisory  Board  will 
meet  on  May  27  and  28, 1981.  The 
meeting  will  consist  of  two  parts,  an 
office  session  on  the  27th  and  a  field  trip 
on  the  28th.  The  office  session  will 
convene  at  9  a.m.  in  the  Commissioners’ 
Room  of  the  Oneida  County  Courthouse 
in  Malad,  Idaho,  and  will  last  until  4:30 
p.m.  A  no-host  lunch  break  will  be  taken 
at  noon.  Agenda  items  for  the  meeting 
will  include  a  review  and  discussion  of: 

(1)  Bannock-Oneida  Allotment 
Management  Plans  including 
Pleasantview,  Samaria-South  Stone 
revisions  and  the  Curlew  Allotment 
Management  Plan: 

(2)  Proposed  fiscal  year  1982  range 
improvement  projects,  and  range 
betterment  funds  and; 

(3)  The  proposed  Rangeland 
Improvement  Policy. 

A  tour  of  the  Curlew  Allotment  will 
commence  at  10  a.m.  on  May  28  at 
Molley’s  Cafe  in  Snowville,  Utah,  and 
last  until  about  4  p.m. 

The  meeting  and  tour  are  open  to  the 
public.  Interested  persons  may  make 
oral  statements  to  the  Board  between  3 
and  4  p.m.  on  May  27,  or  they  may  file 
written  statements  for  the  Board’s 
consideration. 

Anyone  wishing  to  make  an  oral 
statement  must  notify  the  District 
Manager,  Bureau  of  Land  Management, 
Route  3,  Box  1,  Burley,  Idaho  83318,  by 
May  22.  Depending  on  the  number  of 
persons  wishing  to  make  oral 
statements,  a  per-person  time  limit  may 
be  established  by  the  District  Manager. 
Persons  desiring  to  make  the  field  trip 
should  furnish  their  own  transportation. 
Summary  minutes  of  the  Board  meeting 
will  be  maintained  in  the  district  office 
at  200  South  Oakley  Highway,  Burley, 
Idaho,  and  will  be  available  for  public 
inspection  during  regular  business  hours 
7:45  a.m.  to  4:30  p.m.,  Monday  through 
Friday,  within  30  days  following  the 
meeting. 

FOR  FURTHER  INFORMATION  CONTACT: 

Inez  Hanna,  Information  Officer,  Burley 
District  Office,  Route  3,  Box  1,  Burley, 


Idaho  83318.  Phone  (208)  678-5514  or 
FTS  554-6641. 

Nick  J.  Cozakos, 

District  Manager. 

|FR  Doc.  81-13061  Filed  4-29-81:  8:45  am| 

BILLING  CODE  4310-84-M 


California  Desert  Conservation  Area 
Advisory  Committee;  Meeting 

Notice  is  hereby  given  in  accordance 
with  Public  Laws  92-463  and  94-579  that 
the  California  Desert  Conservation  Area 
Advisory  Committee  to  the  Bureau  of 
Land  Management,  U.S.  Department  of 
the  Interior,  will  meet  May  27, 1981,  in 
San  Bernardino,  California.  The  purpose 
of  the  meeting  is  to  discuss  progress  of 
implementation  of  the  California  Desert 
Plan.  Tire  meeting  will  begin  at  8:00  a.m., 
Wednesday,  May  27,  and  is  scheduled 
to  adjourn  by  5:00  p.m.  Location  is  the 
California  Room,  San  Bernardino 
Convention  Center,  303  North  "E” 

Street,  San  Bernardino,  California  92418. 
The  meeting  is  open  to  the  public  and 
interested  persons  may  attend  and  file 
statements  with  the  Advisory 
Committee. 

Further  information  may  be  obtained 
from  Mr.  Clayton  A.  Record,  Jr., 
Chairman,  California  Desert 
Conservation  Area  Advisory 
Committee,  c/o  California  Desert 
District  Office,  Bureau  of  Land 
Management,  1695  Spruce  Street, 
Riverside,  California  92507. 

Dated:  April  22, 1981. 

Wesley  T.  Chambers, 

Acting  District  Manager. 

|FR  Doc.  81-13062  Filed  4-29-81:  8:45  am| 

BILLING  CODE  4310-84-M 


[Coal  Lease  Application  (W-50061)] 

Wyoming;  Land  in  Carbon  County, 
Wyoming;  Request  for  Public 
Comment 

April  23, 1981. 

U.S.  Department  of  the  Interior, 

Bureau  of  Land  Management,  Wyoming 
State  Office,  2515  Warren  Avenue,  P.O. 
Box  1828,  Cheyenne,  Wyoming  82001. 
The  Bureau  of  Land  Management 
requests  public  comment  on  the  fair 
market  value  of  certain  coal  resources  it 
proposes  to  offer  for  competitive  lease 
sale. 

The  coal  resource  to  be  evaluated 
consists  of  the  coal  recoverable  by 
underground  mining  methods  from  the  A 
to  D  zone  of  the  Finch  group,  the  G  seam 
of  the  Finch  group,  the  E  seam  of  the 
Blue  group  and  the  Johnson  seam  in  the 
following  described  land  located 
approximately  twelve  (12)  miles 
southeast  of  Hanna,  Wyoming: 


T.  21  N.,  R.  79  W.,  6th  P.  M.,  Wyoming 

Sec.  8,  all; 

Sec.  18,  lots  1,  2,  3, 4,  EVfe  and  EVfeWVfe,  (all); 

Sec.  20.  NV4  and  SW'A; 

Sec.  30,  lots  1,  2,  3,  4,  EVfe  and  EV2WIV2,  (all). 
T.  21  N„  R.  80  W.,  6th  P.  M.,  Wyoming 

Sec.  12,  all; 

Sec.  14,  all; 

Sec.  22,  all; 

Sec.  24,  all; 

Sec.  26,  all; 

Sec.  28,  W'/2  and  SE'A; 

Sec.  32,  E'/2,  and  SE'ASW1/^ 

Sec.  34,  all. 

Containing  7,065.75  acres. 

The  estimated  total  reserves  are  319 
million  tons.  The  average  coal  quality  is 
as  follows:  BTU — 11,100/lb.,  Sulfur — 0.55 
and  Ash — 7.25  to  8.74  percent.  This 
would  classify  the  coal  as  high  volatile 
C  bituminous  under  ASTM  Specification 
D  388-66.  The  A  to  D  zone  of  the  Finch 
group  averages  16.5  feet  over  1,702.00 
acres  of  the  described  lands;  the  G  seam 
of  the  Finch  group  averages  6.9  feet  over 
2,560.00  acres;  the  E  seam  of  the  Blue 
group  averages  3.3  feet  over  3,542.00 
acres;  and  the  Johnson  coal  bed 
averages  22.5  feet  thick  over  all  the 
described  lands.  The  tract  lies  within 
the  Hanna  and  Carbon  Basins  known 
recoverable  coal  resource  area 
(KRCRA),  Carbon  County,  Wyoming. 

The  public  is  invited  to  submit  written 
comments  concerning  the  fair  market 
value  of  the  coal  resource  to  the  Bureau 
of  Land  Management  and  the  U.S. 
Geological  Survey.  Public  comments  will 
be  utilized  in  establishing  fair  market 
value  for  the  coal  resources  in  the 
described  lands. 

Comments  should  address  specific 
factors  related  to  fair  market  value 
including,  but  not  limited  to:  the  quantity 
and  quality  of  the  coal  resource,  the 
price  that  the  mined  coal  would  bring  in 
the  market  place,  the  cost  of  producing 
the  coal,  the  probable  timing  and  rate  of 
production,  the  interest  rate  at  which 
anticipated  income  streams  would  be 
discounted,  depreciation  and  other 
accounting  factors,  the  expected  rate  of 
industry  return,  the  value  of  the  surface 
estate  (if  private  surface),  and  the 
mining  method  or  methods  which  would 
achieve  maximum  economic  recovery  of 
the  coal.  Documentation  of  similar 
market  transactions,  including  location, 
terms,  and  conditions,  may  also  be 
submitted  at  this  time. 

These  comments  will  be  considered  in 
the  final  determination  of  fair  market 
value  as  determined  in  accordance  with 
30  CFR  211.63  and  43  CFR  3422.1-2. 
Should  any  information  submitted  as 
comments  be  considered  to  be 
proprietary  by  the  commentor,  the 
information  should  be  labeled  as  such 
and  stated  in  the  first  page  of  the 
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submission.  Information  so  marked  will 
not  be  available  to  the  public  if  it  meets 
exemptions  in  the  Freedom  of 
Information  Act.  Comments  should  be 
6ent  to  both  the  State  Director, 
Wyoming  State  Office,  Bureau  of  Land 
Management,  at  the  above  address,  and 
to  the  Conservation  Manager,  North 
Central  Region,  U.S.  Geological  Survey, 
100  East  “B”  Street,  Room  4130,  Casper 
Wyoming  82601,  to  arrive  no  later  than 
May  29, 1981. 

William  S.  Gilmer, 

Acting  Chief,  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc.  81-13063Filed4-29-OT;  8:45  am| 

BILLING  CODE  4310-84-M 


[OR  18773] 

Exchange  of  Public  and  Private  Lands 
in  Malheur  and  Harney  Counties, 
Oregon;  Notice  of  Realty  Action 

The  following  described  lands  have 
been  determined  to  be  suitable  for 
disposal  by  exchange  under  section  206 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976, 43  U.S.C.  1716: 

Willamette  Meridian,  Oregon 

Harney  County 
T.  36  S..  R.  38  E..  W.M. 

Sec.  5.  Lots  3, 4.  SWNWW.  NWSWW; 

Sec.  6: 

Sec.  8; 

Sec.  18; 

Sec.  20; 

Sec.  30; 

Sec.  32. 

T.  37  S..  R.  36  E..  W.M. 

Sec.  6; 

Sec.  8; 

Sec.  17.  SWSW.  NW'ASWVi; 

Sec.  18; 

Sec.  19; 

Sec.  20* 

Sec!  21.  WWSEW,  SEWSEW.  SWNWW. 

NWWNWW,  SWlANEy4.  SW lA; 

Sec.  22; 

Sec.  24.  WWSWW,  SWWNWW; 

Sec.  25.  SEy4NEy4.  SW'ASE'A.  SWy4. 

swnww; 

Sec.  26; 

Sec.  35. 

T.  38  S..  R.  38  E..  W.M. 

Sec.  13,  Lot  1,  NEWSEW 

Total  10,345.36  acres  in  Harney  County. 

Malheur  County 
T.  35  S.,  R.  37  E..  W.M. 

Sec.  4.  NWSWWSWW; 

Sec.  11.  NEViNEVi; 

Sec.  17.  NW,  SEy4.  EWSWW; 

Sec.  18.  Lots  1.  2, 3.  4.  EWWW.  NE'A, 
WWSEW; 

Sec.  19.  Lots  1.  2,  3, 4.  EWWW,  WWEW; 
Sec.  30.  Lots  1.  2,  3.  4.  EWNWW; 

Sec.  31.  Lots  1.  2.  EWEW; 

Sec.  32; 

Sec.  33.  SW.  wy2Nwy4 
Sec.  34. 

T.  36  S..  R.  37  E.,  W.M. 


Sec.  5.  Lots  2.  3. 4.  SWWNWW. 

Nwy4swy4; 

Sec.  7,  Lots  1. 2. 3. 4.  NEWNWW. 

NWWNEW: 

Sec.  8; 

Sea  18; 

Sec.  20; 

Sec.  30; 

Sec.  32. 

T.  37  S..  R.  37  E..  W.M. 

Sec.  30.  Lots  18,  20  and  21; 

Sec.  31,  Lots  2.  3.  4,  7. 10. 11. 14. 15. 16. 17. 

18, 19.  20,  21.  22.  and  23. 

T.  38  S.,  R.  39  E..  W.M. 

Sec.  18.  Lot;*  4,  5.  EWSWW,  SW'ASE'A; 

Sec.  19.  W'/zNEVi,  NEWNWW. 

Total  8.494.43  acres  in  Malheur  County. 

Comprising  18,  839.79  acres  of  public 
land  in  Harney  and  Malheur  Counties. 
Oregon.  In  exchange  for  these  lands,  the 
Federal  Government  will  acquire 
scattered  tracts  of  private  land  in 
Harney  and  Malheur  Counties  from 
Whitehorse  Ranch,  Inc.  described  as 
follows: 

Willamette  Meridian,  Oregon 
Harney  County 
T.  32  S..  R.  25  E..  W.M. 

Sec.  36. 

T.  35  S..  R.  34  E..  W.M. 

Sec.  7,  Lots  3. 4.  EWSWW; 

Sec.  9.  S‘/2NEy4,  NE‘ANWy4,  SWWNWW, 
SW; 

Sec.  li,  sy2SE*/4,  SEy4Swy4.  Nwy4swy4; 
Sec.  13.  NWViNEW,  SEy4NElA.  SEMn 
s'/2swy4.  Nwy4swy4.  Nwy4: 

Sec.  15,  WW: 

Sec.  21; 

Sec.  23.  NW.  SW'A; 

£c!  27!  SW,  NWV« 

Sec.  31.  Lots  1.  2, 3. 4.  E'/.WV'j,  NEW; 

Sec.  33,  Wy2.  SEVu 

T.  36S.!  R.  34  E..  W.M. 

Sec.  3; 

Sec.  5.  Lots  1.  2,  3, 4,  SEy4NEy4,  SEy4, 

SEy4Nwy4.  swy4; 

Sec.  9.  Ny2NEy4,  NW*ANWy4. 

T.  35  S.,  R.  35  E.,  W.M. 

Sec.  17.  swy4SEy4.  swy4swy4; 

Sec.  19. 

T.  36  S..  R.  35  E..  W.M.  . 

Sec.  5,  SEW; 

Sea  23.  NEW. 

T.  35  S..  R.  36  E..  W.M. 

Sec.  31.  Lot  4. 

T.  37  S.,  R.36E.,  W.M. 

Sec.  27.  NEWNEW.  NWWSWW. 

SWWNWW; 

Sec.  28.  EWNEW; 

Sec.  34.  SEWNWW.  NEWSWW.  SWSWW. 
T.  38  S..  R.  38  E..  W.M. 

Sea  19.  Lot  4.  EW.  SWW; 

Sec.  21,  EWSEW; 

cpr  99  <?WVi<5W Vi- 

Sec.  27,  NWNWW,  SEWNWW.  SWWNEW, 
NWWSEW,  SEWSEW; 

Sec.  30,  Lot  1; 

Sea  34.  NEWNEW; 

Sec.  35,  WWWW. 

T.39S..  R.38E.,  W.M. 

Sec.  2,  Lot  4. 


Total  9,623.58  acres  in  Harney  County. 
Malheur  County 
T.  35  S..  R.  37  E.,  W.M. 

Sec.  1,  Lots  1.  2,  3, 4.  SWNW,  SEW; 

Sec.  2.  Lots  3. 4.  SWNWW,  SWW: 

Sec.  3.  Lots  1.  2.  SWNEW.SW: 

Sec.  4,  Lots  1,  2.  SWNEW,  NWSWW. 

SEWSWW.  SWSWWSWW; 

Sec.  5.  Lots  1.  2.  SWNEW.  SEW; 

Sec.  9; 

Sec.  10,  Ey2; 

Sec.  11.  WW; 

Sec.  12.  NEW. 

T.  36  S.,  R.  37  E..  W.M. 

Sec.  1; 

Sec.  3.  Lots  1. 2.  3. 4.  SWNWW,  SEWNEW. 
SW; 

Sec.  9,  Sy2NW  W; 

Sec.  11: 

Sec.  13: 

Sec.  15; 

Sec.  23; 

Sec.  25.  NWNEW.  SEWSEWNEW, 
WWSW'ANEW,  W*/2; 

Sec.  27.  EWNEW.  SWWSEW,  EWSWW. 

NWWSWW.  WWNWW; 

Sec.  33.  WW.  NWNEW.  SEWNEW. 

NWSEW,  SWWSEW; 

Sea  34  SWVi: 

Sec.  35!  NWNEW,  SWWNEW.  EWSWW, 
NWW. 

T.  37  S..  R.  37  E.,  W.M. 

Sea  5.  Lot  2.  WWSWW; 

Sea  7.  Lots  1.  2. 3. 4.  5. 6. 7, 8. 9. 10. 12. 13. 

14. 15. 16. 17. 18. 19,  20.  21.  22,  23. 
NWWNEW,  SEWNEW,  SEW,  SWWNEW; 

Sea  17.  NEW.  NWSEW.  SWWSEW.  SWW. 

SWNWW,  NEWNWW; 

Sea  19,  Lots  1, 2.  3. 4.  5. 6. 7. 8. 9. 10. 11. 12. 

13. 14. 15. 16. 17. 18. 19,  20.  21.  22,  23.  24. 
NEW.  EWSEW; 

Sec.  30.  EWNEW.  NEWSEW. 

T.  33  S..  R.  38  E..  W.M. 

Sec.  23.  SWWSWW.  SEWSEW. 

T.  35  S..  R.  38  E..  W.M. 

Sec.  7,  SEW; 

Sec.  9.  EWNWW; 

Sea  19,  Lots  1, 2,  3, 4.  EWNWW. 

T.  33  S..  R.  39  E..  W.M. 

Sec.  3.  SEWNEW; 

Sec.  19,  EWNEW; 

Sec.  21.  SWWSWW: 

Sec.  33.  NWWNWW.  NWWSEW. 
NEWNEW. 

T.  32  S..  R.  40  E..  W.M. 

Sec.  3,  NW  of  Lot  3. 

T.  36  S.,  R.  40  E.,  W.M. 

Sec.  5; 

Sec.  7.  Lots  3. 4, 5,  6. 7, 8. 9. 10. 15. 16. 17. 18. 

19,  20.  21.  22; 

Sec.  9.  WWNWW; 

Sec.  19,  Lots  2.  3. 4.  5, 6. 7. 8, 9, 10. 11, 14. 15. 

16. 17. 18. 19,  20.  21.  22,  23. 

T.  37  S..  R.  40  E..  W.M. 

Sec.  16.  SWWSEW; 

Sec.  17.  EWSWW; 

Sea  20,  EWNWW. 

T.  31  S..  R.  41  E..  W.M. 

Sec.  31.  NWWNEW. 

Total  15,556.45  acres  in  Malheur  County. 

Comprising  25,180.03  acres  of  private 
lands  in  Harney  and  Malheur,  Oregon. 
The  purpose  of  the  land  exchange  is  to 
facilitate  multiple  use  mangement  of  the 
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public  lands  and  acquire  private  lands 
which  will  benefit  and  support  a 
multiple  use  federal  program.  These 
multiple  use  values  include  wildlife  and 
wild  horse  habitat  areas;  fish  habitat  on 
Willow  Creek  for  the  Whitehorse 
Cutthroat  Trout  (a  sensitive  species), 
and  cultural  resource  values. 

The  exchange  is  consistent  with  the 
Bureau’s  planning  for  the  lands 
involved.  The  public  interest  will  be 
well  served  by  making  the  exchange. 

The  value  of  the  lands  to  be  exchanged 
are  approximately  equal  and  the 
acreage  will  be  adjusted  or  money  will 
be  used  to  fully  equalize  the  values  upon 
completion  of  the  final  appraisal  of  the 
lands. 

The  publication  of  this  notice 
segregates  the  public  lands  described 
above  from  settlement,  sale,  location 
and  entry  under  the  public  land  laws, 
including  the  mining  laws,  but  not  from 
exchange  pursuant  to  section  206  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976. 

The  terms,  conditions,  convenants, 
and  reservations  applicable  to  the  land 
exchange  are: 

1.  The  public  and  private  lands 
described  above  will  be  subject  to  the 
value  equalization  and  adjustment  for 
title  and  mineral  problems,  wilderness 
and  cultural  resource  values  and  any 
other  management  reasons  which  may 
become  apparent  in  the  final  stage  of 
consummation  of  the  land  exchange. 

2.  The  public  lands  will  be  exchanged 
subject  to  all  valid  existing  rights, 
including  any  rights-of-way,  easements, 
and  leases  of  record. 

3.  The  following  described  public  land 
has  been  encumbered  by  51  lode  mining 
claims  and  will  be  eliminated  from  the 
exchange  unless  the  claim's  are 
relinquished: 

Harney  County 
T.  37  S.,  R.  36  E.,  W.M. 

Sec.  17,  S'/zS'/z,  NWV4SWV4; 

Sec.  20; 

Sec.  21,  WV2SEV4,  SEV4SEV4,  SWA. 

S'/zNW,  NW'ANW'A,  SW,/4NE,/4. 

1280  acres. 

4.  Where  possible,  the  full  fee  estate 
will  be  exchanged.  This  will  not  be 
possible  for  all  the  lands  involved  as  the 
mineral  estate  of  portions  of  the  private 
land  is  already  owned  by  the  United 
States  or  is  encumbered  by  third  party 
interests.  The  United  States  will  convey 
the  mineral  estate  to  the  public  lands  in 
an  acreage  as  nearly  equal  to  the 
mineral  estate  of  the  private  lands 
acquired  as  practicable.  As  to  the 
remaining  public  lands,  the  United 
States  will  reserve  minerals  to  the 
extent  they  are  known  or  reported  to  be 
valuable  or  prospectively  valuable. 


5.  Roads  identified  as  BLM  owned  and 
which  are  necessary  for  public  access 
and/or  land  management  will  be 
retained  by  requiring  the  proposed 
grantee  to  convey  easements 
concurrently  with  issuance  of  patent, 
rather  than  reserving  roads  in  the  patent 
documents. 

Detailed  information  concerning  the 
land  exchange,  including  the 
Environmental  Analysis,  Official  Land 
Report,  and  the  record  of  public 
discussion,  is  available  for  review  at  the 
Vale  District  Office,  365  A  Street  West, 
(P.O.  Box  700),  Vale,  Oregon  97918. 

For  a  period  of  45  days  interested 
parties  may  sumit  comments  to  the 
Chief,  Branch  of  Lands  and  Minerals 
Operations,  P.O.  Box  2965,  Portland, 
Oregon  97208. 

Dated:  April  23, 1981. 

Harold  A.  Berends, 

Chief  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc.  81-13053  Filed  4-29-81:  8:45  am| 
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INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carriers;  Decision  Notice 

As  indicated  by  the  findings  below, 
the  commission  has  approved  the 
following  applications  filed  under  49 
U.S.C.  10924, 10926, 10931  and  10932. 

We  find 

Each  transaction  is  exempt  from 
section  11343  (formerly  Section  5)  of  the 
Interstate  Commerce  Act,  and  complies 
with  the  appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication.  Replies  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsiderations;  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFR  1132.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  indicate  that  consummation 
of  the  transfer  will  be  presumed  to  occur 
on  the  20th  day  following  service  of  the 
notice,  unless  either  applicant  has 
advised  the  Commission  that  the 


transfer  will  not  be  consummated  or 
that  an  extension  of  time  for 
consummation  is  needed.  The  notice 
will  also  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  30  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 

By  the  Commission,  Review  Board  Number 
5,  Members  Krock,  Taylor,  and  Williams. 

MC-FC-79004.  By  decision  of 
February  20, 1981  issued  under  49  U.S.C. 
10926  and  the  transfer  rules  at  49  CFR 
1132.  Review  Board  Number  5  approved 
the  transfer  to  Wrights  Van  and  Storage, 
Inc.  of  Certificate  No.  MC-136389  (Sub- 
No.  1)  issued  December  14, 1972  to 
Wright's  Moving  and  Storage,  Inc. 
authorizing  the  transportation  of  used 
household  goods,  between  New  Albany, 
IN  on  the  one  hand,  and  on  the  other, 
points  in  Brown,  Barthelomew,  Jackson, 
Jennings,  Jefferson,  Switzerland,  Ohio, 
Scott,  Washington,  Clerk,  Crawford, 
Floyd  and  Hanson  Counties,  IN. 

Applicant’s  representative:  Mr.  Robert 
Warrall,  Vice  President,  Wright’s  Van  & 
Storage,  Inc.,  128  West  Main  Street,  New 
Albany,  IN  47150. 

Agatha  L.  Mergenovich, 

Secretary. 

[FR  Doc.  01-1310  Filed  4-29-81:  8:45  am) 

BILLING  CODE  7035-0 1-M 


Motor  Carriers;  Decision-Notice 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  49 
U.S.C.  10924, 10926, 10931,  and  10932. 

We  Find 

Each  transaction  is  exempt  from 
section  11343  (formerly  Section  5)  of  the 
Interstate  Commerce  Act,  and  complies 
with  the  appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication.  Replies  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsiderations;  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 


Federal  Register  /  Vol.  46,  No.  83  /  Thursday,  April  30,  1981  /  Notices 


24313 


relevant  transfer  rules  at  49  CFR  1132.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  indicate  that  consummation 
of  the  transfer  will  be  presumed  to  occur 
on  the  20th  day  following  service  of  the 
notice,  unless  either  applicant  has 
advised  the  Commission  that  the 
transfer  will  not  be  consummated  or 
that  an  extension  of  time  for 
consummation  is  needed.  The  notice 
will  also  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  30  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 

By  the  Commission,  Review  Board  Number 
3,  The  Motor  Carrier  Board,  Members  Krock, 
Joyce,  and  Dowell. 

MC-FC-78512.  By  decision  of  April  3, 
1981  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  1132, 

Review  Board  Number  3  approved  the 
transfer  to  Bickford  Transportation,  Inc., 
of  Yarmouth,  ME,  of  Certificate  No.  MC- 
44250  issued  to  Sullivan  &  Hansberry 
Moving  &  Storage  Inc.  (Indian  Head 
National  Bank,  Secured  Party)  of 
Nashua,  NH,  authorizing:  Woodwork, 
and  materials,  supplies,  and  equipment 
incidental  to  the  manufacture  and 
assembly  of  woodwork,  Between  » 
Nashua,  N.H.,  on  the  one  hand,  and,  on 
the  other,  points  in  Maine,  Vermont, 
Massachusetts,  Rhode  Island, 
Connecticut,  and  that  part  of  New  York 
east  and  south  of  a  line  beginning  at  the 
Vermont-New  York  State  line  and 
extending  along  U.S.  Highway  11  to 
junction  unnumbered  highway  (formerly 
portion  U.S.  Highway  11),  thence  along 
unnumbered  highway  through  Perrys 
Mills,  N.Y.,  to  junction  U.S.  Highway  11, 
thence  along  U.S.  Highway  11  to  the 
New  York-Pennsyl vania  State  line, 
including  points  on  the  indicated 
portions  of  the  highways  specified. 
Woodwork,  and  materials,  supplies,  and 
equipment  incidental  to  the  manufacture 
and  assembly  of  woodwork,  restricted 
to  shipments  picked  up  as  a  part  of  an 
original  order  leaving  Nashua,  N.H. 

From  Boston  and  Somerville,  Mass.,  to 
points  in  the  above-described  territory. 
Woodwork,  and  materials,  supplies,  and 
equipment  incidental  to  the  manufacture 
and  assembly  of  woodwork,  in 
truckload  lots,  From  Boston  and 


Somerville,  Mass.,  to  Bristol,  Meriden, 
and  Hartford,  Conn.,  and  points  in 
Rhode  Island.  Asbestos  products,  From 
Nashua.  N.H.,  to  New  York,  N.Y.,  and 
points  in  Maine  and  Vermont,  Ironing 
boards,  medicine  cabinets,  sashes, 
windows,  and  door  cases,  Between 
Fitchburg,  Mass.,  on  the  one  hand,  and, 
on  the  other,  points  in  Maine,  Vermont, 
Massachusetts,  Rhode  Island, 
Connecticut,  and  that  part  of  New  York 
east  and  south  of  a  line  beginning  at  the 
Vermont-New  York  State  line  and 
extending  along  U.S.  Highway  11  to 
junction  unnumbered  highway  (formerly 
portion  U.S.  Highway  11),  thence  along 
unnumbered  highway  through  Ferrys 
Mills,  N.Y.,  to  junction  U.S.  Highway  11, 
thence  along  U.S.  Highway  11  to  the 
New  York-Pennsylvania  State  line, 
including  points  on  the  indicated 
portions  of  the  highways  specified. 

Nails,  window  weights,  and  trim  and 
finish,  Between  Worcester,  Mass.,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  above-described  Territory. 
Household  goods  as  defined  by  the 
Commission,  Between  points  in 
Cheshire,  Hillsboro,  Merrimack,  and 
Rockingham  Counties,  N.H.,  and  those 
in  Massachusetts  within  20  miles  of 
Nashua,  N.H.,  on  the  one  hand,  and,  on 
the  other,  points  in  Maine,  New 
Hampshire,  Vermont,  Massachusetts, 
Rhode  Island,  Connecticut,  New  York, 
New  Jersey,  Pennsylvania,  Maryland, 
Virginia,  North  Carolina,  Georgia, 
Florida,  West  Virginia,  Ohio,  Michigan, 
Illinois,  and  the  District  of  Columbia. 
Between  points  in  Cheshire,  Hillsboro, 
Merrimack,  and  Rockingham  Counties, 
N.H.,  and  those  in  Massachusetts  within 
20  miles  of  Nashua,  N.H.,  on  the  one 
hand,  and,  on  the  other,  points  in 
Wisconsin,  Indiana,  and  South  Carolina. 
Applicant’s  representative:  Erving  H. 
Bickford,  RR  #1,  Box  333,  Yarmouth,  ME 
04096.  TA  lease  is  sought.  Transferee  is 
a  carrier. 

MC-FC-78869.  By  decision  of  March 

30, 1981  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  1132 
Review  Board  Number  approved  the 
transfer  to  (transferee,  city  and  state) 
Capitol  Movers,  Inc.  Dover  Delaware  of 
Certificate  No.  MC-133536  Sub  1  and 
Sub  2  issued  (date)  June  24, 1970  to 
(transferor’s  name,  city  and  state) 
authorizing  the  common  carrier 
transportation  over  irregular  routes:  Sub 
(1)  Used  household  goods,  between 
points  in  Delaware  points  in 
Northampton  and  Accomack  Counties 
Va.,  and  points  in  Caroline,  Cecil, 
Dorchester,  Kent,  Queen  Annes, 
Somerset,  Tablot,  Wicomico,  and 
Worcester  Counties,  Md.  Sub  (2) 
Household  goods,  as  defined  by  the 


Commission.  Between  points  in 
Delaware,  on  the  one  hand,  and,  on  the 
other,  points  in  New  York,  New  Jersey, 
Maryland,  Pennsylvania,  Virginia,  and 
the  District  of  Columbia.  Applicant’s 
representative  is:  J.  Richard  Berry, 
President,  Capitol  Movers,  Inc.,  773  N. 
DuPont  Highway,  Dover,  Delaware 
19901. 

MC-FC-78955.  By  decision  of  March 

27, 1981  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  1132 
Review  Board  Number  3  approved  the 
transfer  to  Alabama  Storage  Company. 
Inc.,  DBA  Alabama-Mayflower, 
Birmingham,  AL  35211  of  certificate  No. 
MC-26544  (Sub-No.  2)  issued  (date)  May 
6, 1975  to  Alabama  Storage  Company, 
Inc.,  (X  &  Y  Corp.),  Dothan,  AL  36301 
authorizing  the  transportation  of  used 
household  goods,  Between  points  in 
Calhouns,  Cherokee,  Clay,  Clerburne, 
Etowah.  Randolph,  Saint  Clar, 

Talladega,  De  Kalb,  Bibb,  Blount, 
Cullman,  Fayette.  Jefferson  Lamar, 
Marion,  Pickens,  Shelby,  Tuscaloosa. 
Walker  and  Winston  Counties,  Ala. 
Applicant’s  representative  is:  Jim  Laftin, 
P.O.  Box  1333,  Dothan,  AL  36302.  No  TA 
application  has  been  filed.  Transferee 
holds  no  authority. 

MC-FC-79051.  By  decision  of  April  7, 
1981,  issued  under  49  U.S.C.  10931  or 
10932  and  the  transfer  rules  at  49  CFR 
1132,  Review  Board  No.  3  approved  the 
lease  for  one  year  to  Walter  Mark  Boka 
DBA  Boka  Freightline  of  Certificate  of 
Registration  No.  MC-120647  (Sub-No.  1) 
issued  August  17, 1964  to  T.R. 
Henningsen  dba  Henningsen 
Freightlines,  evidencing  a  right  to 
engage  in  transportation  in  interstate 
commerce  corresponding  in  scope  to 
Montana  Public  Service  Commission 
certificate  of  public  convenience  and 
necessity  No.  2753  dated  July  28, 1960, 
subject  to  the  following  condition: 
Applicant  furnish  a  certified  copy  of  the 
order  permitting  the  lease  of  the 
corresponding  intrastate  certificate.  The 
lease  has  been  limited  to  a  one  year 
period  to  correspond  to  the  term 
permitted  by  the  Montana  Public 
Service  Commission.  The  Certificate  of 
Registration  authorizes  the 
transportation  of  property  over  U.S. 
Highway  No.  91,  between  Batte,  MT, 
and  Onida,  MT.  Applicant’s 
Representative  is:  Max  A.  Hansen, 
Attorney  and  Counselor,  P.O.  Box  1301, 
230  North  Idaho  Street,  Dillion,  Montana 
59725,  (406)  683-4301. 

MC-FC-79064.  By  decision  of  March 

30, 1981  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  1132 
Review  Board  Number  3  approved  the 
transfer  to  Blue  Water  Transport,  a 
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Division  of  Internation  Movements,  Inc., 
of  Pasadena,  MD,  of  Certificate  No.  MC- 
84751  and  Subs  3  and  4  issued  to 
Merchants  Storage  Company  of  Virginia, 
of  Alexandria,  VA,  (Richart  A  Bartl, 
authorizing  the  transportation  of  trustee 
in  Bankruptcy)  Used  automobiles,  in 
Driveaway  service,  from  Washington, 

DC,  to  New  York,  NY,  and  points  in 
New  York  and  New  Jersey  within  ten 
miles  of  New  York,  NY;  Baltimore,  MD, 
Portsmouth,  Newport  News,  and 
Norfolk,  VA,  and  Philadelphia,  PA.,  with 
no  transportation  for  compensation  on 
return  except  as  otherwise  authorized, 
subject  to  certain  restrictions. 

Household  goods  as  defined  by  the 
Commission,  between  points  in  the 
District  of  Columbia,  on  the  one  hand, 
and,  on  the  other,  points  within  100 
miles  of  the  District  of  Columbia. 

Between  Park,  MD,  Alexandria,  VA, 
points  in  Arlington  County,  VA,  and 
points  in  Maryland  within  ten  miles  of 
Takoma  Park,  MD,  on  the  one  hand, 
and,  on  the  other,  points  in 
Pennsylvania,  Delaware,  Georgia,  South 
Carolina,  North  Carolina,  Virginia, 
Maryland,  and  Florida.  Household 
goods  as  defined  by  the  Commission, 
and  soda  fountain  equipment,  between 
Washington,  DC,  on  the  one  hand,  and, 
on  the  other,  points  in  Pennsylvania, 
Delaware,  New  Jersey,  New  York, 

Rhode  Island,  Tennessee,  Georgia, 

South  Carolina,  North  Carolina, 

Virginia,  Maryland,  and  Florida.  Used 
Household  Goods  Between  the  District 
of  Columbia,  Alexandria,  VA,  and 
points  in  Montgomery,  Howard, 
Frederick,  Carroll,  Baltimore,  Anne 
Arundel,  Prince  Georges,  Calvert, 
Charles,  and  St.  Marys  Counties,  MD, 
Baltimore,  MD,  and  points  in  Arlington, 
Fairfax,  Prince  William,  Stafford, 
Spotsylvania,  King  George,  Facquier, 
and  Loudoun  Counties,  VA,  subject  to 
certain  restrictions  Household  goods. 
Between  Washington,  DC,  on  the  one 
hand,  and,  on  the  other,  points  in 
Illinois,  Ohio,  Connecticut,  Kentucky, 
Massachusetts,  West  Virginia,  Vermont, 
and  Maine.  Applicant’s  representative: 
Alan  F.,  Wohlstertter,  1700  K  St.,  N.W., 
Washington,  DC  20006.  Transferee  is  not 
a  carrier.  TA  lease  is  not  sought. 

FC-79066.  By  decision  of  April  7, 1981 
issued  under  49  U.S.C.  10926  and  the 
transfer  rules  at  49  CFR 1132.  Review 
Board  Number  3  approved  the  transfer 
to  Douglas  Kriebel  D/B/A  Duble  and 
Kriebel  of  Certificate  No.  MC-59281  and 
No.  MC-59281  (Sub-No.  2)  issued 
December  29, 1958,  and  February  23, 
1955  respectively  to  George  Kriebel  D/ 
B/A  Duble  Kriebel  authorizing  the 
transportation  No.  MC  59281  of 
Household  goods  as  defined  by  the 


Commission,  from  Philadelphia,  PA., 
and  points  within  10  miles  thereof,  to 
points  in  Connecticut,  Massachusetts, 
New  Jersey,  New  York,  Pennsylvania 
and  Rhode  Island,  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized, 
and  in  No.  MC-59281  (Sub-No.  2)  of 
Household  goods,  as  defined  by  the 
Commission,  between  points  in 
Philadelphia  County,  PA,  on  the  one 
hand,  and  on  the  other,  points  in 
Pennsylvania,  Maryland,  New  Jersey, 
New  York,  and  the  District  of  Columbia. 
Applicant’s  representative  is:  Raymond 
A.  Thistle,  Jr.,  Five  Cottman  Court, 
Homestead  Road  &  Cottman  Street, 
Jenkintown,  PA  19046. 

MC-FC-79068.  By  decision  of  April  2, 
1981  issued  under  49  U.S.C.  10924  and 
the  transfer  rules  at  49  CFR  1133, 

Review  Board  Number  3  approved  the 
transfer  to  E  &  H  Tours,  Inc.,  of  License 
No.  MC-12290  issued  February  13, 1970 
to  Bliss  Tours,  Inc.,  in  arranging  the 
transportation  as  a  broker  at  New  York, 
NY,  of  passengers  and  their  baggage, 
between  New  York,  NY  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  Aneria,  Copake 
and  Kent,  NY,  Salisbury,  CT;  and  points 
in  Alaska  and  Hawaii).  Applicant’s 
representative  is:  Elson  &  Halpenn, 
Attorney  At  Law,  40  Exchange  Place, 
New  York,  NY  10005. 

MC-FG-79069.  By  decision  of  March 
24, 1981,  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  1132, 
Review  Board  Number  3  approved  the 
transfer  to  Wiegmann  Co.,  Inc.,  of 
Carnegie,  PA,  of  Certificate  No.  MC- 
21788  (Sub-No.  2)  F  issued  to  J.A.  Grimm 
&  Wheeling  Motor  Express,  Inc.,  of 
Pittsburgh,  PA,  authorizing:  General 
Commodities  (usual  exceptions), 
between  Waynesburg,  PA,  on  the  one 
hand,  and,  on  the  other,  Washington, 
Brownsville,  Point  Marion,  and 
Pittsburgh,  PA,  and  between 
Carmichaels  and  Uniontown,  PA,  all 
over  defined  regular  routes,  serving 
named  intermediate  and  off-route 
points.  Household  goods  and  machinery 
and  equipment  used  in  the  petroleum 
industry,  between  points  in  Greene 
County,  PA,  on  the  one  hand,  and,  on 
the  other,  points  in  New  Jersey, 
Maryland,  New  York,  West  Virginia, 
Virginia,  Ohio,  and  *  *  *.  Applicant’s 
representative:  John  A.  Pillar,  1500  Bank 
Tower,  307  Forth  Avenue,  Pittsburgh,  PA 
15222. 

MC-FC-79072.  By  decision  of  March 
30, 1981  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  1132 
Review  Number  3  approved  the  transfer 
to  (transferee,  city  and  state)  Pacific 
Intermodal  Transport,  Inc.  Bothell, 


Washington,  of  Certificate  No.  MC- 
125551  (portion)  and  MC-125551  Sub  16 
F  issued  (date)  December  3, 1969  to 
(transferor’s  name,  city  and  state)  K  & 

W  Trucking  Co.,  Inc.  St.  Cloud, 

Minnesota  authorizing  the  common 
carrier  transportation  over  irregular 
routes  of  (1)  General  commodities, 
except  those  of  unnusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  Bulk,  and  those 
requining  special  equipment,  between 
points  in  Alaska  with  the  pertinent 
restrictions.  Sub  (2)  General 
commodities  (except  classes  A  and  B 
explosivies),  between  points  in  the 
commercial  zone  of  Seattle,  WA, 
restricted  to  traffic  having  a  prior  or 
subsequent  movement  by  water. 
Applicant’s  representative  is:  Robert  D. 
Gisuold  (612)  333-1341, 1600  TCF  Tower, 
121  So.  8th  St.,  Minneapolis,  MN  55402. 

MC-FC-79074.  By  decision  of  April  12, 
1981,  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  1132  Review 
Board  Number  3  approved  the  transfer 
to  Rockingham  Enterprises,  Inc.  of 
Permit  No.  MC-6607  (lead  and  Sub-No. 

11, 12, 14,  and  16)  issued  to  J.  J.  Minehan, 
Inc.,  authorizing  the  transportation  of  (1) 
lead,  sugar  and  related  products,  hides, 
dairy  products,  containers,  veneer,  fresh 
meats,  canned  goods,  syrup,  paper, 
potatoes,  cotton  and  cotton  waste,  Navy 
food  equipment  and  related  items,  meat, 
fish,  agricultrual  commodities,  packing 
house  products,  groceries,  and  related 
products,  salvage  (2)  Sub-11  paper  place 
mats,  sugar  fence  kits,  under' contract 
with  Armstar  Corpoation  of  New  York, 
NY  (3)  Sub-12  com  products,  sugar  and 
blends  under  contract  with  Revere 
Sugar  Corporation  of  Charlestown,  MA 
and  Armstan  Corporation,  of  New  York, 
NY  (40  Sub-14 — same  commodities  CPC 
International,  Inc.,  of  Englewood  Cliff, 

NJ  and  (5)  Sub-16 — water  under  contract 
with  General  Dynamics  Corporation, 
Electric  Boat  Division,  Groton,  CT,  and 
generally  from  and  to  points  in 
Massachusetts,  Rhode  Island, 
Connecticut,  Maine,  New  Hampshire 
and  Vermont.  Applicant’s  representative 
is:  Frederick  T.  O’Sullivan,  Esq.,  P.O. 

Box  2184,  Peabody,  MA  01960. 

MC-FC-79078.  By  decision  of  April  3, 
1981  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  1132, 

Review  Board  Number  3  approved  the 
transfer  to  Jim  and  Bee  Inc.,  of  Ore  City, 
TX  of  Certificate  No.  MC-68100  (Sub- 
No.  41F),  issued  July  23, 1980  to  D.P. 
Bonham  Transfer,  Inc.  of  Bartlesville, 
OK  authorizing  the  transportation  of 
coal  tar  pitch,  coal  tar  pitch  products 
and  coal  tar  pitch  by-products  between 
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the  facilities  of  Reiley  Tar  &  Chemical, 
at  or  near  Lone  Star,  TX,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (excluding  Alaska  and 
Hawaii).  Transferee  presently  holds  no 
authority  from  the  Commission.  TA  has 
not  been  filed.  Applicants' 
representative:  Larry  E.  Gregg,  P.O.  Box 
1979,  Topeka,  KS  66601. 

MC-FC-79081.  By  decision  of  April  3, 
1981  issued  under  49  U.S.C.  10926  and 
the  transfer  at  49  CFR  Part  1132,  Review 
Board  Number  3  approved  the  transfer 
to  Leonard  M.  Moyers  and  Leeman  M, 
Moyers,  partnership,  d.b.a.  Moyers 
Transfer,  of  Middleboro,  KY,  of 
Certificate  No.  MC-106759  issued 
November  13, 1980,  to  Kenneth  Spangler, 
individual,  d.b.a.  Kenneth  Spangler 
Moving  and  Storage  of  Middlesboro,  KY, 
authorizing  the  transportation  of 
household  goods,  as  defined  by  the 
Commission,  between  points  in  Bell 
County,  KY,  Claiborne  County,  TN,  and 
Lee  County,  VA,  on  the  one  hand,  and, 
on  the  other,  points  in  Kentucky, 
Tennessee,  Virginia,  West  Virginia, 

Ohio,  Indiana,  Michigan.  Ndrth 
Carolina,  South  Carolina,  Georgia,  and 
Alabama.  Caskets,  between 
Middleboro,  KY,  and  Cumberland  Gap, 
TN.  Applicant's  representative  is: 

George  M.  Catlett,  Attorney,  Suite  708, 
McClure  Building.  Frankfort,  KY  40601, 
(502)  227-7384.  Application  for  TA  has 
not  been  filed.  Transferee  presently 
holds  no  authority  from  the  Commission. 

MC-FC-79082.  By  decision  of  April  13, 
1981  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  Part  1132, 
Review  Board  Number  3  approved  the 
transfer  to  Curtis  D.  Gunn  and  Daniel  ]. 
Gunn,  partnership,  d.b.a.  Stan’s  Vans,  of 
Long  Beach,  CA,  of  Certificate  No.  MC- 
129912  (Sub-No.  1),  issued  November  21. 
1968,  and  No.  MC-129912  (Sub-No.  2), 
issued  July  14, 1970,  to  Stanley  Levinson, 
d.b.a.  Stan's  Vans,  of  Long  Beach,  CA, 
authorizing  the  transportation  in  No. 
MC-129912  (Sub-No.  1)  of  household 
goods  as  defined  by  the  Commission, 
between  points  within  25  miles  of  Los 
Angeles,  CA,  including  Los  Angeles.  In 
No.  MC-129912  (Sub-No.  2)  of  used 
household  goods,  between  points  in 
Kern,  Ventura,  Los  Angeles,  San 
Bernardino,  Orange,  Riverside,  San 
Diego,  Imperial,  and  Santa  Barbara 
Counties,  CA.  Restriction:  The 
operations  authorized  herein  are  subject 
to  the  following  conditions:  Said 
operations  are  restricted  to  the 
transportation  of  traffic  having  a  prior  or 
subsequent  movement,  in  containers, 
beyond  the  points  authorized.  Said 
operations  are  restricted  to  the 
performance  of  pickup  and  delivery 
service  in  connection  with  packing. 


crating,  and  containerization  or 
unpacking,  uncrating,  and 
decontainerization  of  such  traffic. 
Applicant's  representative  is:  Milton  W. 
Flack,  Attorney,  8383  Wilshire  Blvd., 

Suite  900,  Beverly  Hills.  CA  90211,  (213) 
655-3573.  Application  for  TA  has  not 
been  filed.  Transferee  presently  holds 
no  authority  from  the  Commission. 

MC-FC-79087.  By  decision  of  April  3, 
1981,  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  1132, 

Review  Board  Number  3  approved  the 
transfer  to  William  E.  Johnson,  d.b.a. 
William  E.  Johnson  Trucking  Company, 
of  Dallas,  TX  of  Certificate  No.  MC- 
146599  (Sub-No.  2)F,  issued  to  Hannan 
Trucking,  Inc.,  of  Dallas,  TX  (Rick 
Frazier,  Trustee  in  Bankruptcy) 
authorizing:  such  commodities  as  are 
dealt  in  or  used  by  grocery  and  food 
business  houses  (except  commodities  in 
bulk,  in  tank  vehicles),  between  Grand 
Prairie,  TX,  on  the  one  hand,  and,  on  the 
other,  points  in  Kansas  and  Oklahoma. 
Applicant’s  representative:  D.  Paul 
Stafford,  P.O.  Box  45538,  Dallas,  TX 
75245.  TA  lease  is  not  sought. 

Transferee  is  not  a  carrier. 

MC-FC-79095.  By  decision  of  April  7, 
1981  issued  under  49  U.S.C.  10931  or 
10932  and  the  transfer  rules  at  49  CFR 
1132,  Review  Board  Number  3  approved 
the  transfer  to  Country  Road 
Freightlines.  Inc.,  of  Certificate  of 
Registration  No.  MC-120782  (Sub-No.  2) 
issued  July  2, 1973,  to  Harding’s  Freight 
Service  (a  California  Corporation),  of 
San  Diego,  CA,  evidencing  a  right  to 
engage  in  transportation  in  interstate 
commerce  corresponding  in  scope  to 
Certificate  No.  809939  dated  January  9. 
1973  issued  by  the  California  Public 
Utilities  Commission,  subject  to  the 
following  conditions:  The  Commission 
must  be  furnished  a  copy  of  the  state 
order  approving  the  transfer  of  the 
underlying  intrastate  rights.  The 
Certificate  of  Registration  authorizes 
general  commodities,  with  named 
exceptions,  (1)  betwen  points  in  San 
Diego  County,  CA;  and  (2)  between  San 
Diego,  CA,  and  Devose,  CA  serving  all 
intermediate  points  on  Interstate  Hwy 
15  and  all  off-route  points  located  within 
10  miles  laterally  of  said  highway 
(except  those  in  the  San  Bernardino 
National  Forest).  Applicant’s 
representative:  Robert  K.  Sail,  25231 
Paseo  de  Salicia,  Suite  101,  Laguna  Hills, 
CA  92653.  Transferee  is  not  a  carrier. 

TA  lease  is  not  sought. 

MC-FC-79098.  By  decison  of  April  3, 
1981  issued  under  49  U.S.C.  10924  and 
the  transfer  rules  at  49  CFR  1133, 

Review  Board  Number  3  approved  the 
transfer  to  South/U.S.A.,  Inc.,  of 
Atlanta.  GA,  of  License  No.  MC-130570 


issued  to  South  USA,  Inc.,  of  Atlanta, 
GA  authorizing:  a  brokerage  service  at 
Atlanta,  arranging  for  transportation  of 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  round- 
trip  special  and  charter  operations, 
beginning  and  ending  at  points  in  the 
United  States  (including  Alaska  and 
Hawaii),  and  extending  to  points  in 
Alabama,  Arkansas,  Florida.  Georgia, 
Kentucky,  Louisiana,  Missouri, 
Mississippi,  North  Carolina,  South 
Carolina,  Tennessee,  Texas,  and 
Virginia.  Applicant’s  representative: 
Laurence  D.  Pless,  3100  Peachtree, 
Summit  Bldg.,  401  W.  Peachtree  Street, 
Atlanta.  GA  30365. 

Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc.  61-13102  Filed  4-29-81: 6:45  am| 

BILLING  CODE  7035-01-M 


[Permanent  Authority  Decision  Volume  No. 
70] 

Restriction  Removals 

Decision-Notice 

Decided:  April  24. 1981. 

The  following  restriction  removal 
applications,  filed  after  December  28, 
1980,  are  governed  by  49  CFR  Part  1137. 
Part  1137  was  published  in  the  Federal 
Register  of  December  31. 1980,  at  45  FR 
86747. 

Person  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Findings 

We  find,  preliminary,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  or  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant  Prior  to  beginning  operations 
under  the  newly  authority,  compliance 
must  be  made  with  the  normal  statutory 
and  regulatory  requirements  for 
common  and  contract  carriers. 
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By  the  Commission,  Restriction 
Removal  Board,  Members  Spom, 
Alspaugh,  and  Shaffer. 

Agatha  L  Mergenovich, 

Secretary. 

MC  2153  (Sub-52)X,  filed  April  6, 1981. 
Applicant:  MIDWEST  MOTOR 
EXPRESS,  INC.,  5015  East  Main,  P.O. 

Box  1058,  Bismarck,  ND  58501. 
Representative:  James  L  Nelson,  1241 
Pierce  Butler  Route,  St.  Paul,  MN  55104. 
Applicant  seeks  to  restrictions  in  its 
lead  and  Sub-Nos.  13, 19,  21, 23,  29,  33, 

37,  41, 42, 49,  and  50  certificates  to  (1) 
broaden  the  commodity  description  from 
general  commodities  (with  exceptions) 
to  “general  commodities  (except  classes 
A  and  B  explosives)”;  (2)  to  change  one¬ 
way  to  radial  authority  in  the  lead 
between  Bismarck,  ND,  and,  points 
within  100  miles  thereof  (with 
exceptions):  (3)  to  authorizes  service  at 
all  intermediate  points  in  place  of 
authorize  to  serve  or  no  intermediate 
points  or  restricted  service  to 
intermediate  points  on  described  regular 
routes  in  the  lead  between  St.  Paul,  MN, 
and  Mandan,  ND;  in  Sub-No.  21  between 
Duluth,  MN,  and  West  Fargo,  ND;  in 
Sub-No.  29  between  Bismarck,  ND,  and 
Minot,  ND;  in  Sub-No.  33  between 
Ashley,  ND,  and  Hague,  ND;  in  Sub-No. 

37  between  Fargo,  ND,  and  Grand  Forks, 
ND,  and  between  Moorhead,  MN,  and 
Grand  Forks,  ND;  in  Sub-No.  42  between 
St.  Paul,  MN,  and  McGregor,  MN;  in 
Sub-No.  47  between  Portal,  ND,  and 
South  St.  Paul,  MN,  and  between  Detroit 
Lakes,  MN,  and  Crookston,  MN;  and  in 
Sub-No.  49  between  Glendive,  MT,  and 
Billing,  MT;  (4)  remove  restriction 
against  tacking  its  regular  route 
authority  in  Sub-No.  42;  (5)  to  remove 
restriction  to  the  transportation  of  traffic 
moving  interstate  commerce  in  Sub-No. 
47  and  (6)  remove  the  restriction  limiting 
service  at  the  off-route  points  of  Sartell, 
MN,  pickup  of  paper  moving  to 
Bismarck,  ND  in  the  lead. 

MC  2230  (Sub-19)X,  filed  April  16, 

1981.  Applicant:  MACK’S  TRANSPORT 
SERVICE,  INC.,  1215  North  17th  St.,  P.O. 
Box  82407,  Lincoln,  NE  68501. 
Representative:  Eugene  C.  Ewald,  100 
W.  Long  Lake  Road,  Suite  102, 
Bloomfield  Hills,  MI  48013.  Applicant 
seeks  to  remove  restrictions  in  its  lead 
and  Sub-Nos.  2,  7,  8, 15, 16  and  18 
certificates  to:  (1)  broaden  the 
commodity  description  to 
“transportation  equipment”  from  new 
automobiles  parts  and  accessories  in  the 
lead,  new  automobiles,  trucks,  chassis, 
bodies,  cabs,  parts  and  accessories  in 
Sub-No.  2,  passenger  automobiles  in 
Sub-No.  8  automotive  vehicles  in  Sub- 
No.  15,  all-terrain  vehicles  in  Sub-No.  16 
and  new  motor  vehicles  in  Sub-No.  18 


and  remove  exceptions  to  the 
transportation  of  trailers  in  Sub-Nos.  7 
an  18;  (2)  remove  the  restriction  to  initial 
or  secondary  movements  and  to 
truckaway  or  driveaway  service  in  the 
lead,  and  Sub-Nos.  2,  7, 8, 15,  and  18,  (3) 
broaden  the  territorial  authority,  where 
applicable,  to  county-wide  services  and 
authorize  radial  operations  in  place  of 
one-way  service:  between  places  of 
manufacture  and  assembly  in  MI 
(except  Lansing  and  Pontiac)  and  NE; 
between  Chicago  Heights  (Cook  County) 
IL  and  NE  in  the  lead;  between  South 
Bend  (St.  Joseph  County),  IN  and  Billings 
(Yellowstone)  County)  MI,  Carter 
County,  MI,  6  counties  in  SD,  7  counties 
in  ID  and  Crook  County,  WY;  between 
IN,  IL,  IA,  and  NE  and  the  above 
destination  counties,  between  IL,  IN,  LA, 
NE  and  MI  (except  Lansing  and  Pontiac) 
and  8  counties  in  MT  and  3  counties  in 
WY  in  Sub-No.  2;  between  St.  Louis 
County,  MO  and  points  in  NE  in  Sub-No. 
8;  between  Lincoln  (Lancaster  County) 

NE  and  points  in  the  US  in  Sub-No.  16; 
between  Omaha  (Douglas  County)  NE 
and  points  in  SD  (except  6  counties)  in 
Sub-No.  18;  (4)  remove  a  restriction 
against  the  transportation  of  motor 
vehicle,  in  interline  service,  having  and 
immediately  prior  movement  from 
named  shipper  plants  in  Clay  County, 

MO  in  Sub-No.  7;  (5)  remove  the 
exception  of  service  at  AK  and  HI  in 
Sub-Nos.  15  and  16;  (6)  remove  the 
facilities  limitation  in  Sub-Nos.  8  and  15; 
(7)  remove  the  “origination  at” 
restriction  in  Sub-No.  16. 

MC  32882  (Sub-163)X,  filed  April  2, 
1981.  Applicant:  MITCHELL  BROS. 
TRUCK  LINES,  3841  N.  Columbia  Blvd., 
Portland,  OR  97217.  Representative: 
David  J.  Lister,  P.O.  Box  17039,  Portland, 
OR  97217.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-Nos.  55,  76,  90, 

92F,  95F,  103F,  106F,  112F,  119F,  138F, 
140F,  141F,  145F 147F,  and  148F, 
certificates  to  (A)  broaden  the 
commodity  descriptions  as  follows:  (1) 
in  Sub-No.  55,  from  paper  and  paper 
products  to  “pulp,  paper  and  related 
products  and  printed  matter”;  (b)  in  Sub- 
No.  76  from  contractors,  construction, 
and  mining  machinery  and  equipment 
and  parts  to  "machinery”;  (c)  in  Sub- 
Nos.  90,  103F,  and  119F,  from  flatglass, 
highway  marking  strip,  spheres, 
ballotine,  crushed  and  beaded  cullet, 
rock  or  stone,  crushed  in  bags  to  clay, 
“concrete  glass  or  stone  products”;  (d)  in 
Sub-No.  92F,  from  refractories  and 
refractory  products  to  clay,  "concrete, 
glass  or  stone  products,  ores  and 
minerals  and  metal  products”;  (e)  in 
Sub-No.  95F,  from  bentonite  clay  and 
lignite  coal  to  “ores  and  minerals  and 
coal  and  coal  products";  (f)  in  Sub-No. 


112F,  from  pre-cut  cedar  log  homes, 
knocked  down  to  “lumber  and  wood 
products”;  (g)  in  Sub-No.  138F,  from 
lumber,  lumber  mill  products,  wood 
products  and  composition  board,  to 
“lumber,  lumber  mill  products,  wood 
products,  pulp,  paper  and  related 
products”;  (h)  in  Sub-No.  140F,  from  talc 
in  bags  to  “ores  and  minerals”;  (i)  in 
Sub-No.  141F,  from  (1)  platform  trucks, 
platform  tractors,  electric  cars,  barrows, 
platform  wagons,  parts,  and  rectifiers, 
and  (2)  iron  and  steel  articles  to 
“transportation  equipment  and  metal 
products”;  (j)  in  Sub-Nos.  106F  and  145F, 
from  truck  parts  and  tractor  cabs  and  in 
Sub-No.  145F,  part  (1)  from  railroad 
crossing  modules,  to  “transportation 
equipment”;  (k)  in  Sub-No.  147F  part  (1) 
from  fiberglass  products,  to  "rubber  and 
plastic  products”;  (1)  in  Sub-No.  148F, 
part  (1)  from  insulation  and  insulation 
panels  and  boards,  to  "building 
materials”;  (B)  remove  “except  in  bulk” 
restrictions  in  Sub-Nos.  92F,  95F,  103F, 
145F,  147F  and  148F;  (C)  delete  the 
facilities  restrictions  in  Sub-Nos.  76,  90F, 
95F,  119F,  141F,  145F,  147F,  and  148F;  (D) 
replace  authority  to  serve  specified 
cities  or  plantsites  with  county-wide 
authority:  San  Jose,  Stockton,  and 
Antioch  with  Contra  Costa,  San  Joaquin 
and  Santa  Clara,  CA,  in  Sub-No.  55; 
plantsite  at  or  near  Kingsburg,  CA,  with 
Fresno  County,  Ca,  in  Sub-No.  90F; 
Cleveland,  OH,  with  Cuyahoga  County, 
OH,  Brownwood,  TX,  with  Brown 
County,  TX,  Anaheim,  CA  with  Orange 
County,  CA,  and  Canby,  OR,  with 
Clackamas  County,  OR,  in  Sub-No.  1Q3F; 
Orrville,  OH,  and  Ogden,  UT,  with 
Wayne  County,  OH,  and  Weber  County, 
UT,  in  Sub-No.  106F;  Three  Forks  and 
Dillon,  MT,  with  Beaverhead  and 
Gallatin  Counties,  MT,  in  Sub-No.  140F; 
Malad,  ID,  with  Oneida  County,  ID,  in 
Sub-No.  145F;  (E)  replace  existing  one¬ 
way  authority  with  radial  authority 
between  the  named  counties  and  states 
predominantly  in  the  Western  half  of  the 
U.S.  in  Sub-Nos.  55,  90F,  95F,  103F,  106F. 
112F,  119F,  140F,  141F;  remove 
“originating  and/or  destined  to” 
restrictions  in  Sub-Nos.  92F  and  138F; 

(F)  remove  restriction  against 
transportation  of  traffic  to  (a)  AK  and  HI 
in  Sub-Nos.  103F,  145F  and  147F;  (b)  AK, 
HI  and  WY  in  Sub-No.  95F;  (c)  AK,  HI 
and  UT  in  Sub-No.  111F;  (d)  AK,  HI  and 
ID  in  Sub-No.  119F,  (e)  AK,  HI  and  CA  in 
Sub-No.  141F. 

MC  41098  (Sub-58)X,  filed  April  10, 
1981.  Applicant:  GLOBAL  VAN  LINES, 
INC.,  Number  One  Gloval  Way, 
Anaheim,  CA  92803.  Representative: 
Alan  F.  Wohlstetter,  1700  K  Street  NW., 
Washington,  D.C.  20006.  Applicant  seeks 
to  remove  restrictions  in  its  Sub-No.  36 
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certificate  by  removing  the  restriction 
prohibiting  service  to  AK  from  its 
authority  to  transport  household  goods 
between  points  in  the  U.S. 

MC  45875  (Sub-12)X,  filed  April  17. 

1981.  Applicant:  AIR  FREIGHT 
SPECIALISTS,  INC.,  333  North  25th 
Street,  Milwaukee,  WI  53233. 
Representative:  Daniel  R.  Dineen,  710 
North  Plankinton  Avenue,  Milwaukee, 

WI  53203.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-No.  8  certificate  to 
(1)  broaden  the  commodity  description 
from  general  commoidites,  with 
exceptions  to  “general  commodities 
(except  classes  A  and  B  explosives)";  (2) 
replace  the  base  points  of  O’Hare 
Airfield  and  General  Mitchell  Airfield 
with  Cook  County,  IL,  and  Milwaukee 
County,  WI;  and  (3)  remove  the 
restriction  limiting  transportation  to 
traffic  having  a  prior  or  subsequent 
movement  by  air. 

MC  53965  (Sub-191  )X,  filed  April  20, 
1981.  Applicant:  GRAVES  TRUCK  LINE, 
INC.,  P.O.  Box  1387,  Salina,  KS  67401. 
Representative:  Bruce  A  Bullock,  ANR 
Freight  System,  Inc.,  One  Woodward 
Avenue,  Detroit,  MI  48226.  Applicant 
seeks  to  remove  restrictions  in  its  Sub- 
Nos.  107, 118, 143F  and  155F  certificates 
to:  (1)  broaden  the  commodity 
descriptions  from  meat,  meat  products, 
meat  by-products,  and  articles 
distributed  by  meat  packinghouses 
(except  hides  and  commodities  in  bulk), 
to  “food  and  related  products”;  (2) 
remove  facility  limitations  and  expand 
to  county-wide  service  and  authorize 
radial  operatings;  between  Sedgwick 
County  (Wichita)  KS  and  points  in  MN, 
IA.  MO,  AR,  LA,  TX,  OK.  NE,  SD,  ND. 

IN,  CO,  IL,  TN.  MS  and  AL  in  Sub-No. 
107;  Barton  and  Shawnee  Counties 
(Great  Bend  and  Topeka)  KS  in  Sub-No. 
118;  between  Ford  County  (Dodge  City) 
KS  and  points  in  AZ,  AR,  CA,  IL,  IA 
MO,  NE,  NM,  ND,  OK,  TX  and  SD  in 
Sub-No.  143F;  and  between  Ford  County 
(Dodge  City)  KS  and  points  in  AL,  CO, 
GA.  IN,  KY.  LA,  MI,  MN.  ND,  OH.  TN 
and  WI  in  Sub-No.  155F;  and  (3)  remove 
an  “originating  at”  restriction  in  Sub-No. 
155F  and  "originating  at  and  destined 
to”  restrictions  in  Sub-Nos.  107, 118  and 
143. 

MC  79999  (Sub-15)X,  filed  April  15, 
1981.  Applicant:  RANGER  TRUCK  LINE, 
INC.,  P.O.  Box  2008,  Houston,  TX  77001. 
Representative:  E.  Stephen  Heisley,  805 
McLachlen  Bank  Building,  666  Eleventh 
Street  NW.,  Washington,  DC  20001. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-No.  10  certificate  (1)  to 
broaden  the  commodity  description  from 
iron  and  steel  articles  (except  pipe  used 
for  certain  purposes),  to  “metal 
products”;  and  (2)  to  broaden  the 


territorial  description  by  (a)  replacing 
Lone  Star,  TX,  and  points  in  within  5 
miles  thereof,  with  points  in  Morris 
Camp,  Cass,  Upshur,  and  Marion 
Counties,  Texas,  (b)  replacing  one-way 
authority  with  two-way  radial  authority 
between  the  counties  named  above  and 
points  in  the  U.S.;  (c)  delete  the 
exceptions  of  service  to  AK  and  HI;  (d) 
eliminate  the  originating  at  or  destined 
to  named  points  restriction. 

MC  82337  (Sub-lX),  filed  April  16, 

1981.  Applicant:  MOELLER  TRANSFER 
AND  STORAGE  CO..  P.O.  Box  152, 
Montgomery,  AL  36101.  Representative: 
George  M.  Thombury  (same  as 
applicant).  Applicant  seeks  to  remove 
restrictions  in  its  lead  certificate  to 
authorize  radial  in  place  of  one-way 
authority:  between  Montgomery,  Ala. 
and  points  in  Alabama  within  125  miles 
of  Montgomery. 

MC  93980  (Sub-90)X,  filed  April  17, 
1981.  Applicant:  VANCE  TRUCKING 
COMPANY.  Inc.,  P.O.  Box  1119, 
Henderson,  NC  27536.  Representative: 
Edward  G.  Villalon,  1032  Pennsylvania 
Bldg.,  Pennsylvania  Ave.  &  13th  St.  NW., 
Washington,  DC  20004.  Applicant  seeks 
to  remove  restrictions  in  its  Sub-Nos.  1 
sheet  3  and  4. 10, 16,  21,  23,  24,  44,  and  70 
certificates  to  (1)  broaden  its  commodity 
descriptions  to  “tobacco  products  and 
materials,  equipment,  and  supplies  used 
in  the  marketing,  packing,  processing, 
and  handling  of  tobacco  products”,  from 
various  commodities  such  as  tobacco, 
leaf  tobacco,  empty  containers  for  leaf 
tobacco,  unmanufactured  tobacco, 
empty  containers  and  materials  in 
seasonal  operation  during  the  period 
July  1  to  September  30,  inclusive,  of  each 
year,  redried  leaf  tobacco,  strips,  scraps 
or  stems,  in  hagsheads,  tierces  or  boxes, 
materials,  supplies  and  equipment,  used 
in  marketing,  packing  processing,  and 
handling  of  leaf  tobacco,  except  liquid 
chemicals  in  bulk,  in  tank  vehicles,  and 
reconstituted,  homogenized,  or 
reconstructed  tobacco,  in  all  of  the 
above  sub-numbers;  (2)  replace  cities 
with  county-wide  authority  (a)  in  Sub- 
No.  16,  Blackstone,  Kenbridge,  and 
Farmville,  VA,  with  Nottoway, 
Lunenburg,  and  Prince  Edward 
Counties.  VA,  and  Lancaster,  Mount  Joy, 
Red  Lion,  and  York,  PA  with  Lancaster 
and  York  Counties,  PA  (b)  in  Sub-No. 

21,  Brightwaters,  NY,  with  Suffolk 
County,  NY,  and  (c)  in  Sub-No.  44, 
Spotswood,  NJ,  with  Middlesex  County, 
NJ:  Jacksonville,  FL,  with  Duval  County, 
FU  and  Lancaster,  PA  with  Lancaster 
County,  PA  and  (3)  change  one-way  to 
radial  authority  (a)  in  Sub-No.  21, 
between  NC  and  VA,  and  points  in 
Suffolk  County,  NY,  and  (b)  in  Sub-No. 
44,  between  Middlesex  County,  NJ,  and 


points  in  Duval  County,  FL,  and 
Lancaster  County,  PA. 

MC  115092  (Sub-130)X,  filed  April  10, 
1981.  Applicant:  TOMAHAWK 
TRUCKING,  INC.,  P.O.  Box  0).  Vernal, 

UT  84078.  Representative:  Walter 
Kobos,  1016  Kehoe  Drive,  St.  Charles,  IL 
60174.  Applicant  seeks  to  remove 
restrictions  in  its  lead  and  Sub-Nos.  6,  8. 
12. 17.  21.  33.  35,  36.  42.  47.  49,  50.  51.  55. 

59.  61,  64.  66,  72F,  73F,  79F,  80F,  82F,  85F, 
91F,  98F,  105F,  106F,  107F,  and  110F 
certificates  to  (1)  broaden  the 
commodity  descriptions  as  follows:  in 
lead  certificate,  first  part,  from 
machinery,  materials,  supplies,  and 
equipment  incidental  to.  or  used  in,  the 
construction,  development,  operation 
and  maintenance  of  facilities  for  the 
discovery,  development  and  production 
of  natural  gas  and  petroleum  and  in 
second  part  from  machinery, 
equipment  materials  and  supplies, 
except  gilsonite  used  in.  or  in  connection 
with,  the  discovery,  development 
production,  refining,  manufacture, 
processing,  storage,  transmission,  and 
distribution  of  natural  gas  and 
petroleum  and  their  products  and  by¬ 
products,  not  including  the  stringing  or 
picking  up  of  pipe  in  connection  with  the 
construction  or  dismantling  of  pipelines 
to  “mercer  commodities";  third  part 
from  crude  oil  to  “petroleum,  natural  gas 
and  their  products"  and  fourth  part 
from  oil-based  drilling  mud  to  “mercer 
commodities";  in  Sub-Nos.  6  and  8,  from 
crude  oil  to  “petroleum,  natural  gas  and 
their  products";  in  Sub-Nos.  12,  35  and 
55,  from  lumber  and  lumber  mill 
products  to  “lumber  and  wood 
products";  in  Sub-No.  17,  from  barite  to 
“ores  and  minerals”;  in  Sub-No.  21,  from 
wooden  and  metal  curtain  rods  to 
“furniture  and  fixtures”;  in  Sub-Nos.  33. 
72F,  and  98F  from  flat  glass  to  “clay, 
concrete,  glass  or  stone  products”;  in 
Sub-No.  36,  from  foam  board  insulation 
and  insulated  gypsum  foam  board 
panels  to  “building  materials”;  in  Sub- 
No.  42,  from  plastic  conduit,  plastic  and* 
iron  fittings  and  connections,  valves, 
hydrants  and  gaskets,  and  materials, 
equipment  and  supplies  used  in  the 
installation  of  the  above-described 
commodities  to  “rubber  and  plastic 
products,  metal  products  and  clay, 
concrete,  glass  or  stone  products”;  in 
Sub-No.  47,  from  particleboard  and 
lumber  and  lumber  products  to  “lumber 
and  wood  products”;  in  Sub-No.  49,  from 
cedar  shakes  and  shingles  to  “lumber 
and  wood  products";  in  Sub-No.  50,  from 
insulation  foam  to  “rubber  and  plastic 
products";  in  Sub-No.  51,  from  insulating 
materials  to  “clay,  concrete,  glass  or 
stone  products";  in  Sub-Nos.  59  and  61, 
from  lumber,  lumber  mill  products. 
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lumber  products  and  wood  products  to 
“lumber  and  wood  products”;  in  Sub-No. 
64,  from  wooden  moldings  to  “lumber 
and  wood  products”;  in  Sub-No.  66m 
from  minerals  or  mineral  products  to 
“ores  and  minerals”;  in  Sub-No.  73F, 
from  expanding  plastic  products  to 
"rubber  and  plastic  products";  in  Sub- 
No.  79F,  from  scrap  paper  and  waste 
paper  to  "waste  or  scrap  materials  not 
identified  by  industry  producing”;  in 
Sub-No.  80F,  from  lumber  and  lumber 
products  to  "lumber  and  wood 
products”;  in  Sub-No.  82F,  from  (1) 
plastic  articles  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  installation  of  plastic 
articles  to  “rubber  and  plastic  products 
and  materials,  equipment  and  supplies 
used  in  the  manufacture  and  installation 
thereof’;  in  Sub-No.  85F,  from  cedar 
shakes  and  shingles  to  "lumber  and 
wood  products”;  in  Sub-No.  91F,  from 
junk  batteries  to  “waste  or  scrap 
materials  not  identified  by  industry 
producing”;  in  Sub-No.  105F,  part  (1) 
from  wallboard  and  insulation  board  to 
“clay,  concrete,  glass  or  stone  products”; 
Sub-No.  107F,  part  (1)  from  doors,  door 
frames,  parts  and  accessories  to  “lumber 
and  wood  products,  furniture  and 
fixtures,  rubber  and  plastic  products, 
clay,  concrete,  glass  or  stone  products, 
metal  products  and  transportation 
equipment";  (2)  authorize  county-wide 
authority  for  city-wide  service:  in  Sub- 
No.  17,  Lander  County  for  Battle 
Mountain,  NV;  in  Sub-No.  21,  St.  Joseph 
County  for  Sturgis,  MI;  Los  Angeles 
County  for  City  of  Commerce,  CA;  in 
Sub-No.  35,  Archuleta,  Eagle  La  Plata, 
and  Rio  Grande  Counties  for  Pagosa 
Springs,  Eagle,  Durango,  and  South  Fork, 
CO;  Uintah  County  for  Vernal,  UT;  and 
Albany  County  for  Laramie,  WY;  in  Sub- 
No.  42,  Boone  County  for  Columbia,  MO; 
in  Sub-No.  51,  Mesa  County  for  Fruita, 
CO;  in  Sub-No.  61,  Eagle  County  for 
Eagle,  CO;  in  Sub-No.  64,  Washoe 
County  for  Reno,  NV;  in  Sub-No.  72, 
Fresno  County  for  Kingsbury  and 
Fresno,  CA;  in  Sub-No.  73,  Los  Angeles 
County  for  Torrance,  CA;  in  Sub-No.  79, 
Lincoln  County  for  Toledo,  OR;  in  Sub- 
No.  98,  Jefferson  County  for  Crystal  City, 
MO;  in  Sub-No.  105,  San  Bernardino 
County  for  Ontario,  CA;  in  Sub-No.  106, 
San  Joaquin  County  for  Tracy,  CA;  in 
Sub-No.  110,  El  Paso  County  for 
Colorado  Springs,  CO;  in  Sub-No.  110, 
Alameda  County  for  Fremont,  CA;  (3) 
authorize  radial  service  in  lieu  of 
existing  one-way  authority  between  the 
counties  named  above  and  points 
throughout  the  U.S.  in  Sub-Nos.  6,  8, 12, 
17,  21,  33,  35,  36,  42,  47,  49,  50,  51,  55,  59, 
61,  64,  66,  72,  73,  79,  80,  85,  91,  98. 105; 
and  (4)  eliminate  all  restrictions  against 


service  in  bulk  or  packages,  to  AK  and 
HI  and  delete  all  plantsite  and 
originating  at  and  destined  to 
restrictions  where  applicable  in  lead 
certificate  and  Sub-Nos.  6, 12, 17,  33,  35, 
36,  42,  50,  64,  66,  72F,  73F,  80F,  82F,  98F, 
105F,  106F,  107F  and  110F 

MC 128302  (Sub-22)X,  filed  April  21. 
1981.  Applicant:  THE  MANFREDI 
MOTOR  TRANSIT  CO.,  1481  Sperry 
Road,  Newbury,  OH  44065. 
Representative:  David  A.  Turano,  100  E. 
Bro^d  St.,  Columbus,  OH  43215. 

Applicant  seeks  to  remove  restrictions 
in  its  MC  112184  (Sub-No.  64F)  permit  to 
(1)  broaden  the  commodity  description 
to  “food  and  related  products  and 
materials,  equipment,  and  supplies  used 
in  the  production  and  distribution  of 
food  and  related  products”  from  liquid 
sugars;  (2)  broaden  its  territorial 
description  to  between  points  in  the  U.S. 
under  continuing  contract(s)  with  a 
named  shipper;  and  (3)  remove  “in  bulk, 
in  tank  vehicles”  restriction. 

MC  129420  (Sub-5)X,  filed  April  13, 
1981.  Applicant:  LILE  INTERNATIONAL 
COMPANIES,  15605  SW  72nd  Ave., 
Tigard,  OR  97223.  Representative:  John 
A.  Anderson,  Suite  1600,  One  Main  PL, 
101  SW  Main  St.,  Portland,  OR  97204. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-No.  4F  certificate  to  (1) 
replace  the  authority  to  serve  between 
the  commercial  zones  of  Seattle, 

Tacoma,  Longview  and  Vancouver,  WA 
and  Portland,  OR,  with  Snohomish, 
Island,  King,  Pierce,  Clark  and  Cowlitz 
Counties,  WA  and  Columbia, 
Washington,  Clackamas  and  Multnomah 
Counties,  OR;  and  (2)  remove  the  “prior 
or  subsequent  movement  by  water” 
restriction. 

MC  134182  (Sub-41)X,  filed  April  13, 
1981.  Applicant:  ALLIED 
TRANSPORTATION  SERVICES,  INC., 
P.O.  Box  7424,  Shawnee  Mission,  KS 
66207.  Representative:  Arthur  J.  Cerra, 
2100  CharterBank  Center,  P.O.  Box 
19251,  Kansas  City,  MO  64141.  Applicant 
seeks  to  remove  restrictions  in  its  lead 
and  Sub-Nos.  7,  8. 9, 10, 11,  21,  23,  30, 
and  32  (all  acquired  in  MC-FC-77646) 
and  Sub-Nos.  34F.  35F,  36F,  38F,  and  40F 
certificates  to  (1)  broaden  the 
commodity  descriptions  to  “food  and 
related  products"  from:  frozen  prepared 
foods,  and  frozen  poultry  in  the  lead; 
meats,  meat  products,  and  meat  by¬ 
products  and  articles  distributed  by 
meat  packinghouses,  in  Sub-Nos.  7, 8, 10, 
23,  34,  38F,  and  40F;  frozen  foods  in  Sub- 
Nos.  11  and  36F;  frozen  batters  in  Sub- 
No.  21;  fruit  juices,  fruit  punch,  and  fruit 
flavored  drinks  (except  frozen 
beverages)  in  Sub-No.  30;  beverages,  not 
frozen  (except  in  bulk)  in  Sub-No.  32; 
and  foodstuffs  in  Sub-No.  35F;  (2) 


eliminate  the  “except  hides  and/or 
commodities  in  bulk”  restrictions  in 
Sub-Nos.  7.  8, 10,  32,  34,  38F,  and  40F;  (3) 
remove  all  plantsite  and  originating  at 
and/or  destined  to  restrictions  wherever 
they  appear  in  above  named  certificates; 
(4)  replace  some  cities  with  authority  to 
serve  the  county:  Carrollton,  Macon, 
Marshall  and  Moberly  with  Carroll, 
Macon,  Saline  and  Randolph  Counties. 
MO  in  the  lead  and  Sub-No.  36F;  Milan 
and  Sedalia  with  Sullivan  and  Pettis 
Counties,  MO  in  the  lead;  Emporia  with 
Lyon  County,  KS  in  Sub-No.  7;  Holton 
with  Jackson  County,  KS  in  Sub-No.  8; 
Mankato  with  Jewell  County,  KS  in  Sub- 
Nos.  10  and  38F;  Dodge  City  with  Ford 
County,  KS  in  Sub-No.  34F;  Wellston 
with  Jackson  County,  OH  in  Sub-No.  11; 
Lawrence  with  Douglas  County,  KS  in 
Sub-Nos.  30  and  32;  Highlands  with 
Harris  County,  TX  in  Sub-No.  32;  and 
Vineland,  Seabrook  and  Pitman  with 
Cumberland,  Salem,  and  Gloucester 
Counties,  NJ  in  Sub-No.  35F;  and  (5) 
change  its  one-way  authorities  to  radial 
authorities  between  points  throughout 
the  U.S.  in  the  lead  and  Sub-Nos.  7,  8, 10, 
11,  21.  23,  30,  32,  34F,  35F,  36F,  and  38F. 

MC  136728  Sub-5)X,  filed  April  21, 

1981.  Applicant:  HUB  FREIGHT 
SYSTEMS.  INC.,  P.O.  Box  729,  Marietta. 
OH  45750.  Representative:  A.  Charles 
Tell,  100  East  Broad  Street,  Suite  1800, 
Columbus,  OH  43215.  Applicant  seeks  to 
remove  restrictions  in  its  lead  and  Sub- 
Nos.  2F  and  4F  certificates  to  (1) 
broaden  the  commodity  description  from 
(a)  general  commodities  (with 
exceptions  not  including  classes  A  and 
B  explosives)  to  “general  commodities” 
in  the  lead;  (b)  aluminum  articles  to 
"metal  products”  in  Sub-No.  2;  (c) 
precast  concrete  products,  and  materials 
and  supplies  used  in  the  erecting  and 
assembling  thereof  to  "contactor’s 
equipment,”  in  Sub-No.  4;  (2)  delete  the 
restriction  limiting  transportation  of 
shipments  moving  in  mixed  loads  in 
Sub-No.  4;  (3)  authorize  county-wide 
authority  for  city-wide:  in  the  lead, 
Washington  County,  for  Marietta,  OH; 
in  Sub-No.  2,  Jackson  County  for 
Ravenswood,  WV;  (4)  authorize  radial 
service  in  lieu  of  existing  one-way 
authority  between  points  in  OH  and 
WV,  and  points  in  15  eastern  states  in 
Sub-Nos.  2  and  4;  (5)  eliminate  the 
restriction  against  the  transportation  of 
ferro-alloys,  in  bulk,  in  dump  vehicles, 
from  named  facilities  at  or  near 
Riverview,  OH,  in  the  lead;  and  (6) 
delete  the  plantsite  restriction  in  Sub- 
No.  2. 

MC  138762  (Sub-55)X,  filed 
April  17, 1981.  Applicant:  MUNICIPAL 
TANK  LINES  LIMITED,  P.O.  Box  3500. 
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Calgary,  Alberta,  Canada  T2P  2P9. 
Representative:  Ray  F.  Koby,  P.O.  Box 
2567,  Great  Falls,  MT  59403.  Applicant 
seeks  to  remove  restrictions  in  its  Sub- 
Nos.  1,  23F,  26F.  29F,  30F,  31F,  37F,  39F, 
40F,  41F,  45F.  50,  52F  and  54F  certificates 
to  (1)  remove  the  “in  bulk,  in  tank 
vehicles”  restrictions  in  Sub-Nos.  1,  26F. 
29F,  31F,  37F,  39F,  40F,  41F,  45F,  50.  52F 
and  54F;  (2)  remove  the  “in  bulk” 
restriction  in  Sub-No.  23F;  (3)  change 
one-way  authorities  to  radial  authorities 
between  points  in  U.S.  in  all  the  above 
certificates;  (4)  broaden  the  commodity 
description  (a)  in  Sub-No.  1  from 
trimethlamine  in  part  (1),  polyvinyl 
chloride  resins  in  part  (2),  molten 
sulphur  in  part  (5),  anydrous  aluminum 
chloride  in  part  (6),  choline  chloride  in 
part  (8),  spent  catalyst  in  part  (9),  liquid 
chemicals  in  part  (12),  and  isocyanates 
in  part  (13)  to  “chemicals  and  related 
products";  (b)  in  Sub-No.  1  from  bread 
crumb  products  in  part  (3)  to  “food  and 
related  products”;  (c)  in  Sub-No.  1  from 
lime  and  lime  products  in  part  (4)  and 
tall  oil  in  part  (15)  to  “commodities  in 
bulk”;  (d)  in  Sub-No.  1  from  liquid 
chemicals  and  petroleum  products  in 
parts  (10)  and  (11)  to  “chemicals  and 
related  products  and  petroleum,  natural 
gas  and  their  products";  (e)  in  Sub-No.  1 
from  anydrous  ammonia  in  part  (7). 
propane  and  butane  in  part  (14)  to 
“petroleum,  natural  gas  and  their 
products”;  (f)  from  phosphoric  acid  in 
Sub-No.  29F,  wood  preservatives  in  Sub- 
No.  31F,  polyvinyl  chloride  in  Sub-No. 
37F,  tall  oil  and  synthetic  alcohol  and 
acrylic  copolymer  in  Sub-No.  39F, 
choline  chloride  and  methyl  formate  in 
Sub-No.  40F,  molten  sulphur  in  Sub-No. 
41F,  polyvinyl  chloride  in  Sub-No.  52F 
and  chlorinated  trisodium  phosphate  in 
Sub-No.  54F  to  “chemicals  and  related 
products”;  (g)  from  soybean  oil  and 
soybean  meal  in  Sub-No.  23F  to  “food 
and  related  products";  (h)  from  liquid 
asphalt  products  in  Sub-No.  26F  to 
“petroleum,  natural  gas  and  their 
products”;  (i)  from  cement  in  Sub-No. 
30F,  lime  and  lime  products  in  Sub-No. 
45F,  and  paint  products  in  Sub-No.  50  to 
“building  materials”;  (5)  replace 
specified  cities  with  county-wide 
authority  as  follows:  (a)  Spartanburg 
County,  SC  for  Wellford,  SC  in  Sub-No. 

1  part  (1);  (b)  Marshall  County,  IL  for 
Henry,  IL;  Salem  County,  NJ  for 
Pedricktown,  NJ;  and  Lorain  County,  OH 
for  Avon  Lake,  OH  in  Sub-No.  1  part  (2); 
(c)  Rockingham  County,  NH  for 
Portsmouth,  NH  in  Sub-No.  1  part  (3);  (d) 
Beaver  County,  PA  for  Aliquippa,  PA  in 
Sub-No.  1  part  (4);  (e)  Bay  County,  MI 
for  Bay  City,  MI  in  Sub-No.  1  part  (5);  (f) 
Harris  County,  TX  for  Baytown  and 


Houston,  TX;  Jefferson  County,  TX  for 
Beaumont  and  Port  Arthur,  TX;  Bexar 
County,  TX  for  San  Antonio,  TX; 
Galveston  County,  TX  for  Texas  City, 

TX;  East  Baton  Rouge  Parish  for  Baton 
Rouge,  LA;  and  Plaquemines  Parish,  LA 
for  Oak  Point  LA  in  Sub-No.  1  part  (10); 
(g)  Jefferson  County,  TX  for  Port  Neches. 
TX;  Montgomery  County,  TX  for 
Youens,  TX;  and  Travis  County,  TX  for 
Austin,  TX  in  Sub-No.  1  part  (11);  (h) 
Ascension  Parish,  LA  for  Geismar,  LA  in 
Sub-No.  1  part  (12);  (i)  Bay  County,  FL 
for  Panama  City,  FL  and  Webster 
Parish,  La  for  Springhill,  LA  in  Sub-No.  1 
part  (15);  (j)  Shelby  County,  OH  for 
Sidney.  OH  in  Sub-No.  23F;  (k)  Bay 
County,  MI  for  Essexville,  MI  in  Sub-No. 
30F;  (1)  Shelby  County,  TN  for  Memphis, 
TN  in  Sub-No.  31F;  (m)  Venango.  Beaver 
and  Montgomery  Counties,  PA  for 
Franklin,  Mechanicsburg  and 
Conshohoken,  PA  and  Hudson  County, 

NJ  for  Kearny,  NJ  in  Sub-No.  37F;  (n) 

Bay  County.  FL  for  Panama  City,  FL, 
Webster  Parish,  LA  for  Springhill,  LA 
and  Polk  County,  GA  for  Rockmart,  GA 
in  Sub-No.  39F;  (o)  Gray  County,  TX  for 
Kingsmill,  TX  in  Sub-No.  40F;  (p)  Bay 
County,  MI  for  Bay  City,  MI  in  Sub-No. 
41F;  (q)  Beaver  County,  PA  for 
Aliquippa,  PA  in  Sub-No.  45F;  (r)  Kent 
County,  DE  for  Dover,  DE  in  Sub-No. 

52F;  and  (s)  Adams  County,  IL  for 
Quincy,  IL  in  Sub-No.  54F;  (6)  expand  a 
specified  port  of  entry  (at  Buffalo,  NY) 
on  the  International  Boundary  line 
between  the  United  States  and  Canada 
to  authorize  all  ports  of  entry  within  the 
State  of  NY  in  Sub-Nos.  26F  and  26F  and 
29F;  (7)  eliminate  the  restriction  to 
transportation  in  foreign  commerce  in 
Sub-Nos.  26F.  30F,  31F,  40F,  41F,  45F  and 
52F;  and  (8)  eliminate  origin  or 
destination  facilities  limitations  in  Sub- 
Nos.  1  parts  (11. 12. 13).  23F  and  30F. 

MC 138878  (Sub-9)X,  filed  April  9. 

1981.  Applicant:  JOHN  S.  WATSON, 
d.b.a.  JOHN  S.  WATSON  TRUCKING 
COMPANY,  Route  2,  Box  94,  Weston, 
WV  26452.  Representative:  John  M. 
Friedman,  2930  Putnam  Ave.,  Hurricane. 
WV  25526.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-Nos.  2. 4,  6,  7,  and 
8F  certificates  to  (A)  broaden  the 
commodity  description  to  (1)  "clay, 
concrete,  glass  or  stone  products,”  from 
(a)  brick  and  clay  products,  in  Sub-No.  2, 
and  (b)  brick,  in  Sub-No.  6;  (2)  “lumber 
and  wood  products,”  from  (a)  timber, 
cants  and  railroad  ties,  in  Sub-Nos.  2 
and  4,  (b)  wood  residuals,  in  Sub-Nos.  4 
and  6,  (c)  wood  chips,  in  Sub-No.  4,  and 
(d)  wood  pallets  and  wood  pallets  and 
wood  pallet  parts,  in  Sub-No.  6;  (3) 
“metal  products,"  from  steel  tubing,  in 
Sub-Nos.  4  and  7;  (4)  “metal  products 


and  materials,  equipment  and  supplies 
used  in  the  manufacture  thereof’  from 
pipe,  tubing  and  materials,  equipment 
and  supplies  used  in  the  manufacture 
thereof,  in  Sub-No.  8,  part  (2),  and  (5) 
“mercer  commodities,”  from  oil  field 
supplies,  pipe,  valves  and  fittings,  in 
Sub-No.  8,  part  (1);  (B)  remove  the 
facilities  restriction  at  or  near  Reedy. 
WV,  in  Sub-No.  2;  (C)  broaden  the 
territorial  description  to  county-wide 
authority  to  replace  existing  city-wide 
service:  (1)  Lewis,  Braxton  and  Roane 
Counties.  WV,  for  Weston,  Sutton  and 
Reedy.  WV,  in  Sub-No.  2;  (2)  Lewis. 
Braxton  and  Wirt  Counties,  WV.  for 
Jane  Lew,  Sutton,  and  Elizabeth,  WV; 
Coshocton  and  Muskingum  Counties, 

OH,  for  Coshocton  and  Philo,  OH,  in 
Sub-No.  4;  (3)  Lewis  County,  WV,  for 
Jane  Lew,  WV,  in  Sub-Nos.  6  and  7;  and 
(4)  Beaver  County,  PA,  for  Monaca,  PA. 
and  Lewis  County,  WV,  for  Jane  Lew, 
WV,  in  Sub-No.  8;  (D)  remove  the 
restriction  prohibiting  the  transportation 
of  specified  commodities  between  points 
in  WV  and  points  in  8  PA  counties,  in 
Sub-No.  8;  and  (E)  authorize  radial 
authority  to  replace  existing  one-way 
service  between  points  in  various 
combinations  of  States  throughout  the 
U.S.,  in  Sub-Nos.  2, 4, 6  and  7. 

MC  141489  (Sub-16)X,  filed  April  6. 
1981.  Applicant:  HUNTER  TRUCKING. 
INC.,  805  32d  Avenue.  Council  Bluffs,  IA 
51501.  Representative:  Donald  L  Stem. 
Suite  610,  7171  Mercy  Road,  Omaha,  NE 
68106.  Applicant  seeks  to  remove 
restrictions  in  its  lead  and  Sub-Nos.  2,  3, 
6,  8, 10, 12, 15-19,  44  and  46  certificates, 
and  certificate  No.  MC  138328  (MC-F- 
13639)  to:  (1)  broaden  the  commodity 
descriptions  to:  (a)  “lumber  and  wood 
products"  from  lumber  in  Sub-Nos.  2 
and  16,  lumber  and  lumber  products  in 
Sub-No.  6  and  used  crossties  in  Sub-No. 
44;  (b)  “metal  products”  from  metal 
drywall  products  in  Sub-No.  3  and  iron 
and  steel  articles  in  Sub-Nos.  10, 15, 19 
and  46;  (c)  “such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  pipe,  fittings  and 
accessories"  from  plastic  pipe,  fittings 
and  accessories  in  Sub-No.  8;  (d) 
"construction  materials”  from  pre-cast 
concrete  construction  members  in  Sub- 
No.  15;  and  (e)  “food  and  related 
products”  from  soybean  meal,  soybean 
products  and  soybean  byproducts  in  MC 
138328;  (2)  to  authorize  service  at  all 
intermediate  points  in  connection  with 
regular  route  operations  between 
Hershey,  NE  and  Denver,  CO;  Hershey, 
NE  and  Council  Bluffs,  IA  and  Hershey, 
NE  and  Cheyenne,  WY  in  the  lead;  (3) 
expand  city  to  county-wide  service: 
Evanstown  and  Cheyenne  to  Uinta  and 
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Laramie  Counties,  WY  in  Sub-No.  2F; 
Fredonia,  Payson  and  Whiteriver,  to 
Navajo,  Gila  and  Coconino  Counties, 

AZ;  Craig  and  Eagle  to  Moffat  and  Eagle 
Counties,  CO;  and  Panguitch  to  Garfield 
County,  UT  in  Sub-No.  6F;  Washington 
to  Washington  County,  IA,  Pueblo  to 
Pueblo  County,  CO  in  Sub-No.  15F;  Ola 
and  Waldo  to  Columbia  and  Yell 
Counties,  AR  in  Sub-No.  16F;  facilities 
near  Shreveport  to  Caddo  and  Bossier 
Parishes,  LA  in  Sub-No.  18F;  Jewett  to 
Leon  County,  TX  in  Sub-No.  46F;  and 
Cedar  Rapids  and  Washington  to  Linn 
and  Washington  Counties,  IA  in  MC 
138328;  (4)  permit  round-trip  service  in 
place  of  one-way  operations  between 
the  above  counties  and  points  and 
States  throughout  the  U.S.;  (5)  remove 
facilities  limitations  in  Sub-Nos.  3F,  8, 
10F,  18F,  19F;  (6)  remove  the  restriction 
against  service  to  AK,  HI  and  NE  in  Sub- 
No.  3F,  against  service  to  AK,  HI  and  IA 
in  Sub-No.  8  and  against  service  to  AK 
and  HI  in  Sub-No.  12F;  (7)  remove 
restrictions  against  the  transportation  of 
commodities  in  bulk  in  Sub-No.  18F  and 
against  commodities  in  bulk  in  tank 
vehicles  in  Sub-No.  8  and  certificate  No. 
MC  138328;  and  (8)  remove  the 
“originating  at”  limitation  in  Sub-No. 

12F. 

MC  144096  (Sub-2)X,  filed  April  14, 
1981.  Applicant:  MERLE  GREEN,  d.b.a 
MERLE  GREEN  TRUCKING,  North 
Cable  Road,  Anaconda,  MT  59711. 
Representative:  Philip  G.  Skofstad,  1525 
N.E.  Weidler,  Portland,  OR  97232. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-No.  IF  certificate  to  (1) 
replace  its  facilities  with  county-wide 
authority:  facilities  at  or  near  Troy,  ID, 
and  Superior  and  Yaak,  MT,  with  Latah 
County,  ID,  and  Mineral  and  Lincoln 
Counties,  MT;  facilities  at  or  near  Troy, 
MT,  and  Bonner’s  Ferry,  ID,  with  Lincoln 
County,  MT,  and  Boundary  County,  ID; 
and  facilities  at  Colburn,  ID,  with 
Bonner  County,  ID;  (2)  change  its  one¬ 
way  to  radial  authority  between  the 
above  named  counties,  and  points  in 
CO,  IA,  IL,  IN,  KS,  MI,  MN,  MO,  ND, 
and  NE;  and  (3)  eliminate  the  originating 
at  and  destined  to  restriction. 

MC  145562  (Sub-2)X,  filed  April  17, 
1981.  Applicant:  THE  BROWNIE 
CORPORATION.  P.O.  Box  273,  Port 
Huron,  MI  48060.  Representative:  Rick 
A.  Rude,  Suite  611, 1730  Rhode  Island 
Ave.  NW.,  Washington,  DC  20036. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-No.  IF  certificate  to  (a) 
remove  a  restriction  limiting  service  to 
ex-water  traffic,  (b)  expand  the 
commodity  description  from  beet  pulp 
pellets,  in  bulk,  to  "commodities  in 
bulk,"  (c)  broaden  the  territorial 
description  from  Port  Huron,  MI,  and 


Essexville,  MI,  to  Bay  and  St.  Clair 
Counties,  MI  and  (d)  authorize  round- 
trip  rather  than  one-way  service 
between  points  in  the  Lower  Peninsula 
of  MI,  and  SL  Clair  and  Bay  Counties, 

MI. 

MC  146404  (Sub-2)X,  filed  April  21, 

1981.  Applicant:  C  &  J  TRUCKING  INC., 
2055  South  High  Street,  Columbus,  OH 
43207.  Representative:  David  A.  Turano, 
100  E.  Broad  St.,  Columbus,  OH  43215. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-No.  IF  certificate  to  (1) 
broaden  the  commodity  description  to 
“metal  products  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  metal 
products”  from  iron  and  steel  articles 
and  materials,  equipment  and  supplies 
used  in  the  manufacture  and  distribution 
of  iron  and  steel  articles,  (2)  replace 
facilities  authority  with  county-wide 
authority  as  follows:  facilities  at  or  near 
Newark,  Ohio  to  Licking  County,  and  (3) 
remove  the  “except  commodities  in 
bulk"  restriction. 

MC  146609  (Sub-1  )X,  filed  April  17, 
1981.  Applicant:  DELTA  EXPRESS,  INC.. 
251-57  Jericho  Turnpike,  Bellerose,  NY 
11426.  Representative:  John  L.  Alfano, 

550  Mamaroneck  Avenue,  Harrison,  NY 
10528.  Applicant  seeks  to  remove 
restrictions  in  its  lead  certificate  to  (1) 
broaden  the  commodity  description  from 
general  commodities,  with  exceptions  to 
“general  commodities  (except  classes  A 
and  B  explosives)";  and  (2)  remove  the 
restrictions  against  the  transportation  of 
packages  or  articles  weighing  in  the 
aggregate  more  than  300  pounds  from 
one  cosignor  to  consignee  on  any  one 
day,  and  the  ex-air  restriction. 

MC  147338  (Sub-3)X,  filed  April  16. 
1981.  Applicant:  POWER  PACKAGING 
TRANSPORTATION  CORP.,  1150  Powis 
Road,  West  Chicago,  IL  60185. 
Representative:  Abraham  A.  Diamond, 

29  South  La  Salle  Street,  Chicago,  IL 
60603.  Applicant  seeks  to  remove 
restrictions  from  its  lead  certificate  to 
(1)  expand  its  commodity  description 
from  foodstuffs  to  “food  and  related 
products”;  (2)  eliminate  the  restriction 
“except  commodities  in  bulk”;  (3) 
remove  the  facilities  limitations  at 
Chicago,  IL,  Grand  Prairie,  TX  and 
Placentia,  CA  and  expand  Grand  Prairie 
to  Tarrant  and  Dallas  Counties,  TX; 
Placentia  to  Orange  County,  CA;  (4) 
eliminate  the  AK  and  HI  exceptions;  and 
(5)  remove  the  “originating  at  or 
destined  to”  restriction. 

|FR  Doc.  81-13103  Filed  4-29-81;  8:45  am| 
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[Ex  Parte  387  (Sub-29) 

Western  Pacific  Railroad  Co. 

Exemption  for  Contract  Tariff  ICC- 
WP-C-0002 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  Provisional 
Exemption. 

SUMMARY:  Petitioner  is  granted  a 
provisional  exemption  under  49  U.S.C. 
10505  from  the  notice  requirements  of  49 
U.S.C.  10713(e).  The  contract  and 
contract  tariff  to  be  filed  will  become 
effective  one  day  after  receipt  by  this 
Commission.  This  exemption  may  be 
revoked  if  protests  are  filed  on  or  before 
May  15, 1981. 

FOR  FURTHER  INFORMATION  CONTACT. 

Richard  B.  Felder  or  Jane  F.  Mackall 
(202)  275-7656. 

SUPPLEMENTARY  INFORMATION:  The 

Western  Pacific  Railroad  Company  filed 
a  petition  on  April  22, 1981,  pursuant  to 
Section  10505  of  the  Interstate 
Commerce  Act,  49  U.S.C.  (§)  10505,  to 
exempt  a  contract  and  contract  tariff  to 
be  filed  by  Western  Pacific  from  the 
statutory  notice  requirements  contained 
in  Section  10713(e)  of  the  Interstate 
Commerce  Act,  49  U.S.C.  (§)  10713(e)  to 
permit  Western  Pacific  to  file  the 
contract  tariff  on  one  day’s  notice 
effective  April  30, 1981.  The  contract 
involves  the  movement  of  motor 
vehicles  over  the  Western  Pacific  from 
Salt  Lake  City,  Utah  to  Northern 
California  for  the  account  of  Chrysler 
Corporation.  The  contract  will  become 
effective  the  first  month  following  the 
effective  date  of  the  contract  and 
extends  for  a  period  of  ninety  days 
during  which  time  Western  Pacific  will 
provide  an  allowance  to  Chrysler 
Corporation  in  the  amount  of  five 
percent  of  its  total  divisions  for  the 
movement  of  not  less  than  95  percent  of 
Chrysler’s  total  rail  shipments  to 
Northern  California.  This  contract 
would  require  a  minimum  of  325 
carloads  of  motor  vehicles  within  that 
ninety  day  period. 

There  is  no  provision  for  waiving  the 
section  10713(e)  requirement  that 
contracts  must  be  filed  to  become 
effective  on  not  less  than  30  nor  more 
than  60  days’  notice.  CF.  former  section 
10762(d)(1).  However,  we  may  address 
the  same  relief  under  our  section  10505 
exemption  authority  and  we  do  so  here. 

We  believe,  in  this  exceptional 
situation,  an  exemption  should  be 
granted.  An  early  effective  date  is 
central  to  assist  Chrysler  in  its  financing 
arrangement.  Moreover,  the  contract 
should  provide  improved  service  and 
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thereby  should,  in  addition,  provide 
improved  service  to  other  shippers  and 
should  not  impair  the  carrier’s  ability  to 
service  its  shipper. 

We  will  impose  the  following 
conditions: 

If  the  Commission  permits  the  contract  to 
become  effective  on  one  day’s  notice,  this 
fact  neither  shall  be  construed  to  mean  that 
this  is  a  Commission  approved  contract  for 
purposes  of  49  U.S.C.  10713  (g)  nor  shall  it 
serve  to  deprive  the  Commission  of 
jurisdiction  to  institute  a  proceeding,  on  its 
own  initiative  or  on  complaint,  to  review  the 
contract  or  to  disapprove  it. 

Subject  to  compliance  with  the 
conditions  set  out  above,  under  U.S.C. 
10505(a)  we  find  that  the  30  day  notice 
requirement  in  this  instance  is  not 
necessary  to  carry  out  the  transportation 
policy  of  49  U.S.C.  10101a  and  is  not 
needed  to  protect  shippers  from  abuse 
of  market  power.  The  contract  tariff  to 
be  filed  in  conformity  with  our  tariff 
publishing  regulations  may  become 
effective  on  one  day’s  notice.  Further, 
we  will  consider  revoking  this 
exemption  under  49  U.S.C.  10505(c)  if 
protests  are  filed  within  15  days  of 
publication  in  the  Federal  Register. 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
the  conservation  of  energy  resources. 

(49  U.S.C.  10505) 

Decided:  April  24, 1981. 

By  the  Commission,  Division  1, 
Commissioners  Clapp,  Alexis,  and  Gilliam. 
Commissioner  Alexis  dissented. 

Agatha  L  Mergenovich, 

Secretary. 

(f'R  Doc.  81-13104  Filed  4-29-81;  8:45  am] 
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Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission’s  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant’s  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 


Commission’s  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commission’s  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant’s 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note.— All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  “under 
contract”. 

Volume  No.  OPY-3-052 

Decided:  April  23, 1981. 

By  the  Commission,  Review  Board  No.  2, 
Members  Carleton,  Fortier,  and  Williams. 
(Member  Fisher  not  participating.) 

MC 1515  (Sub-299),  filed  April  13, 
1981.  Applicant:  GREYHOUND  ONES, 
INC.,  Greyhound  Tower,  Phoenix,  AZ 
85077.  Representative:  R.  L.  Wilson 


(same  address  as  applicant),  (602)  248- 
5016.  Over  regular  routes,  transporting 
passengers  and  their  baggage  and 
express  and  newspapers,  in  the  same 
vehicle  with  passengers,  (1)  between  - 
Camarillo,  CA,  and  junction  CA  Hwy 
118  and  Interstate  Hwy  5,  from 
Camarillo  over  CA  Hwy  34  to  junction 
CA  Hwy  118,  then  over  CA  Hwy  118  to 
junction  Interstate  Hwy  5,  and  return 
over  the  same  route,  and  (2)  between 
Thousand  Oaks,  CA.  and  Simi  Valley, 

CA,  from  Thousand  Oaks  over  CA  Hwy 
23  to  junction  Tierra  Rejada  Road,  then 
over  Tierra  Rejada  Road  to  Simi  Valley, 
and  return  over  the  same  route. 

Note. — Applicant  intends  to  tack  this 
authority  with  authority  it  presently  holds  in 
MC  1515. 

MC  2934  (Sub-105),  filed  April  16, 

1981.  Applicant:  AERO  MAYFLOWER 
TRANSIT  COMPANY,  INC.,  9998  North 
Michigan  Rd„  Carmel,  IN  46032. 
Representative:  W.  G.  Lowry  (same 
address  as  applicant),  (317)  875-1142. 
Transporting:  carpet  and  expanded 
cellular  plastic  and  adhesives,  between 
points  in  Essex  County,  MA,  and 
Camden  County,  NJ,  on  the  one  hand, 
and,  on  the  other,  those  points  in  the 
U.S.  in  and  east  of  MN,  LA,  NE,  KS,  OK, 
and  TX. 

MC  15735  (Sub-33),  filed  April  17, 

1981.  Applicant:  ALLIED  VAN  LINES, 
LNC..  P.O.  Box  4403.  Chicago.  IL  6C680. 
Representative:  Richard  V.  Merrill 
(same  address  as  applicant),  (312)  681- 
8378.  Transporting  such  commodities  as 
are  dealt  in  or  used  by  medical  facilities 
or  manufacturers  of  medical  equipment, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  the  General 
Electric  Company,  Medical  Systems 
Business  Division,  of  Milwaukee,  WI. 

MC  29745  (Sub-10),  filed  April  8, 1981. 
Applicant:  BODGE  LINES,  INC.,  501 
South  West  St..  P.O.  Box  546, 
Indianapolis,  IN  46206.  Representative: 
Phillip  V.  Price,  1444  Consolidated  Bldg., 
Indianapolis.  IN  46204,  (317)  634-2200. 
Over  regular  routes,  transporting 
general  commodities  (except  classes  A 
and  B  explosives),  (1)  Between 
Indianapolis,  IN,  and  Dayton,  OH:  (a) 
From  Indianapolis  over  U.S.  Hwy  40  to 
junction  OH  Hwy  49,  then  over  OH  Hwy 
49  to  Dayton,  and  return  over  the  same 
route,  and  (b)  From  Indianapolis  over 
U.S.  Hwy  40  to  junction  U.S.  Hwy  35, 
then  over  U.S.  Hwy  35  to  Dayton,  and 
return  over  the  same  route,  serving  in  (1) 
(a)  and  (b)  above  points  in  Montgomery 
County,  OH,  as  off-route  points;  (2) 
Between  St.  Louis,  MO,  and  St.  Joseph, 
MO:  (a)  From  St.  Louis  over  U.S.  Hwy  50 
to  junction  U.S.  Hwy  169,  then  over  U.S. 
Hwy  169  to  St.  Joseph,  and  return  over 
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the  same  route,  and  (b)  From'  St.  Louis 
over  U.S.  Hwy  40  to  junction  U.S.  Hwy 
71,  then  over  U.S.  Hwy  71  to  St.  Joseph, 
and  return  over  the  same  route,  serving 
in  (2)  (a)  and  (b)  above  points  in 
Buchanan,  St.  Charles,  St.  Louis, 

Jackson,  Clay  and  Platte  Counties,  MO, 
and  Wyandotte  and  Johnson  Counties, 
KS,  as  off-route  points;  (3)  Between 
Indianapolis,  IN,  and  Louisville,  KY,  (a) 
over  U.S.  Hwy  31,  (b)  From  Indianapolis 
over  U.S.  Hwy  31  to  junction  Alternate 
U.S.  Hwy  31  at  Columbus,  IN,  then  over 
Alternate  U.S.  Hwy  31  to  junction  U.S. 
Hwy  50,  then  over  U.S.  Hwy  50  to 
junction  U.S.  Hwy  31,  then  over  U.S. 

Hwy  31  to  Louisville,  and  return  over 
the  same  route,  and  (c)  from 
Indianapolis  over  U.S.  Hwy  31  to 
junction  U.S.  Hwy  31 W,  then  over  U.S. 
Hwy  31W  to  Louisville,  and  return  over 
the  same  route;  and  (4)  Between 
Indianapolis,  IN,  and  Cincinnati,  OH,  (a) 
over  U.S.  Hwy  52,  and  (b)  From 
Indianapolis  over  U.S.  Hwy  421  to 
junction  IN  Hwy  46,  then  over  IN  Hwy 
46  to  junction  U.S.  Hwy  52,  then  over 
U.S.  Hwy  52  to  Cincinnati,  and  return 
over  the  same  route. 

Note. — Applicant  intends  to  tack  this 
authority  with  its  existing  authority. 

MC  30824  (Sub-22),  filed  April  16, 

1981.  Applicant:  AALCO  EXPRESS 
COMPANY,  INC.,  13727  Shoreline  Drive, 
Earth  City,  MO  63045.  Representative: 
John  R.  Sims,  Jr.,  915  Pennsylvania  Bldg., 
524 13th  Street,  NW.,  Washington,  DC 
20004,  (202)  737-1030.  Transporting 
commodities  which  because  of  their  size 
or  weight  require  the  use  of  special 
handling  or  equipment,  between  points 
in  MO  on  and  east  of  U.S.  Hwy  63,  and 
those  in  IL  on  and  south  of  U.S.  Hwy  36, 
on  the  one  hand,  and,  on  the  other, 
points  in  TX,  LA,  WI,  LA,  MS,  GA,  AL, 
and  FL 

MC  100225  (Sub-7),  filed  April  17, 

1981.  Applicant:  LAWSON  TRUCKING 
COMPANY,  INCORPORATED,  616 
Weeden  St.,  Pawtucket,  RI 02860. 
Representative:  John  F.  O’Donnell,  60 
Adams  St.,  P.O.  Box  238,  Milton,  MA 
02187,  (617)  696-7610.  Transporting 
textile  mill  products,  lumber  and  wood 
products,  metal  products,  machinery, 
and  transportation  equipment,  between 
points  in  AL,  CT,  DE,  FL,  GA,  IL,  IN.  KY, 
LA,  MA,  MD,  ME,  MI,  NC,  NH,  NJ,  NY, 
OH,  PA,  RI,  SC,  TN,  TX,  VT.  VA,  WV, 
and  DC. 

MC  115975  (Sub-45),  filed  April  17, 
1981.  Applicant:  C.B.W.  TRANSPORT 
SERVICE,  INC.,  P.O.  Box  48,  Woodriver, 
IL  62095.  Representative:  M.  Burnell 
Watson  (same  address  as  applicant), 
(618)  254-6770.  Transporting  coal  and 
coal  products,  petroleum,  natural  gas 
and  their  products,  and  chemicals  and 


related  products,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Century  Hulburt  Inc.,  of  Kansas  City, 

KS. 

MC  107295  (Sub-1033),  filed  April  17, 
1981.  Applicant:  PRE-FAB  TRANSIT 
CO.,  a  corporation,  P.O.  Box  146,  Farmer 
City,  IL  61842.  Representative:  Duane 
Zehr  (same  address  as  applicant),  (309) 
926-2141.  Transporting  metal  products, 
between  points  in  St.  Clair  County,  AL, 
on  the  one  hand,  and,  on  the  other, 
points  in  AL,  AR,  CT,  DE,  FL,  GA,  IL,  IN, 
LA,  KS,  KY,  LA,  MA.  ME,  MD.  MI,  MN, 
MS,  MO,  NE,  NC,  ND,  NH,  NJ,  OH,  OK, 
PA,  RI,  SC,  SD,  TN,  TX,  VT,  VA.  WV, 

WI,  and  DC. 

MC  116544  (Sub-251),  filed  April  15, 
1981.  Applicant:  ALTRUK  FREIGHT 
SYSTEMS,  INC.,  1703  Embarcadero  Rd„ 
Palo  Alto,  CA  94303.  Representative: 
Richard  G.  Lougee,  P.O.  Box  10061,  Palo 
Alto,  CA  94303,  (415)  856-0117. 
Transporting  general  commodities, 
between  the  facilities  of  Heublein,  Inc., 
at  points  in  the  U.S.,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  119894  (Sub-24),  filed  April  17, 

1981.  Applicant:  BO  WARD  TRUCK 
LINE,  INC.,  100  Roesler  Rd.,  Suite  200, 
Glen  Bumie,  MD  21061.  Representative: 
M.  Bruce  Morgan  (same  address  as 
applicant),  (301)  761-2580.  Transporting 
(1)  malt  beverages,  (2)  food  and  related 
products,  (3)  textile  mill  products,  (4) 
clay,  concrete,  glass  or  stone  products, 
(5)  transportation  equipment,  and  (6) 
metal  products,  between  points  in  GA, 
MD,  NC.  SC,  TN.  VA.  WV,  and  DC. 

MC  123265  (Sub-4),  filed  April  16, 

1981.  Applicant:  SANTRY  TRUCKING 
CO.,  a  corporation,  10505  N.E.  2nd  Ave., 
Portland,  OR  97211.  Representative: 
George  R.  Labissoniere,  15  S.  Grady 
Way,  Suite  233,  Renton,  WA  98055,  (206) 
228-3807.  Transporting  fuel  brick, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  I  &  B  Coal 
Sales,  of  Olympia,  WA. 

MC  126514  (Sub-77),  filed  April  17, 
1981.  Applicant:  SCHAEFFER 
TRUCKING,  INC.,  5200  West  Bethany 
Home  Rd.,  Glendale,  AZ  85301. 
Representative:  Leonard  R.  Kofkin,  39 
South  La  Salle  St.,  Chicago,  IL  60603, 
(312)  236-9375.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  CA,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

MC  133314  (Sub-10),  filed  April  15, 
1981.  Applicant:  SILVAN  TRUCKING 
COMPANY,  INC.,  Route  2,  Box  137, 
Pendleton,  IN  46064.  Representative: 
Walter  F.  Jones,  Jr.,  601  Chamber  of 
Commerce  Bldg.,  320  North  Meridian  St., 
Indianapolis,  IN  46204,  (317)  634-6313. 


Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.  under 
continuing  contract(s)  with  Mallory 
Components  Group,  Emhart  Industries, 
Inc.,  of  Indianapolis,  IN. 

MC  140174  (Sub-7),  filed  April  17, 

1981.  Applicant:  BROOKS  TRUCKING, 
INC.,  P.O.  Box  187,  Vanlue,  OH  45890. 
Representative:  Richard  H.  Brandon,  220 
W.  Bridge  St.,  P.O.  BOX  97,  Dublin,  OH 
43017,  (614)  889-2531.  Transporting 
concrete  products,  between  points  in 
Wyandot  County,  OH,  on  the  one  hand, 
and,  on  the  other,  points  in  IL,  IN,  MI, 

KY.  NY,  PA,  TN,  and  WV;  (2)  burial 
crypts,  between  points  in  Allen  County, 
OH,  on  the  one  hand,  and,  on  the  other, 
points  in  IL,  IN.  KY,  MI,  NY,  TN,  and 
those  in  PA  and  WV  on  and  west  of  U.S. 
Hwy  219;  and  (3)  steel  tubing,  between 
the  facilities  used  by  the  Copperweld 
Corporation,  its  division  and 
subsidiaries,  in  the  U.S.,  on  the  one 
hand,  and  on  the  other,  points  in  the  U.S. 

Note.— Issuance  of  a  certificate  in  this 
proceeding  is  subject  to  coincidental 
cancellation  of  Permits  Nos.  MC  140174  and 
Subs  1, 3, 5,  and  6. 

MC  143385  (Sub-3),  filed  April  17, 

1981.  Applicant:  TRANSPORT  ROBERT 
(1973)  LTEE,  150  First  Avenue — C.P.  .39, 
Rougemont,  P.  Quebec,  Canada  JOL 
IMO.  Representative:  Robert  D.  Schuler, 
100  West  Long  Lake  Rd.,  Ste.  102, 
Bloomfield  Hills,  MI  48013.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S.,  under  continuing  contract(s)  with  J. 
Demers,  Inc.,  of  Quebec,  Canada. 

Note.— Issuance  of  a  permit  is  subject  to 
prior  or  coincidental  cancellation,  at 
applicant's  written  request,  of  Permit  No.  MC 
14338. 

MC  144115  (Sub-18),  filed  April  16, 
1981.  Applicant:  DIVERSIFIED 
CARRIERS,  INC.,  903  6th  Street  NW., 
Rochester,  MN  55901.  Representative: 
Charles  E.  Dye,  P.O.  Box  971,  West 
Bend,  WI  53095,  (414)  677-2586. 
Transporting  food  and  related  products, 
between  points  in  LA,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  145744  (Sub-5),  filed  April  15, 

1981.  Applicant:  C.  V.  SOHN,  INC.,  142 
Midland,  Maryland  Heights,  MO  63043. 
Representative:  B.  W.  LaTourette,  Jr.,  11 
S.  Meramec,  Suite  1400,  St.  Louis,  MO 
63105,  (314)  727-0777.  Transporting  food 
and  related  products,  (1)  between  St. 
Joseph,  MO,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.,  and  (2) 
between  points  in  Jackson  County,  KS, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  148275  (Sub-4),  filed  April  16, 
1981.  Applicant:  J.  L.  McCOY,  INC.,  P.O. 


I 
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MO,  Philadelphia,  PA,  El  Paso,  TX,  and 
points  in  Lafayette  County,  AR,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc.  81-13105  Filed  4-29-81;  8:45  am| 

BILLING  CODE  7035-01-M 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  July  3, 1980,  are  governed  by 
Special  Rule  247  of  the  Commission’s 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  Rule  247  was  published  in  the 
Federal  Register  of  July  3, 1980,  at  45  FR 
45539.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  A  copy  of  any 
application,  together  with  applicant’s 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission’s  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier,  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commission’s  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
interest  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 


unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  “under 
contract”. 

Volume  No.  OP4-081 

Decided:  April  24, 1981. 

By  The  Commission,  Review  Board  No.  2, 
Members  Carleton,  Fortier,  and  Williams. 

MC 152457  (Sub-1),  filed  January  28, 
1981,  previously  noticed  in  the  Federal 
Register  issue  of  February  24, 1981,  and 
republished  this  issue.  Applicant:  OLIN 
WILLINGHAM,  d.b.a.  WILLINGHAM’S 
GARAGE,  2122  Wilson  Rd.,  Newberry, 
SC  29108.  Representative:  Frank  A. 
Graham,  Jr.,  P.O.  Box  11864,  Columbia, 
SC  29211.  Transporting  Wrecked  or 
disabled  vehicles  and  replacement 
vehicles  therefor,  and  repossessed 
vehicles,  (1)  between  points  in  GA,  NC, 
and  SC,  and  (2)  between  points  in  (1) 
above,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S. 

Note. — The  purpose  of  this  republication  i9 
to  correctly  state  the  commodities 
description. 

Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc.  81-13047  Filed  4-29-81;  8:45  ara| 

BILLING  CODE  7035-01-M 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  251  of  the  Commission’s 
Rules  of  Practice,  see  49  CFR  1100.251. 
Special  Rule  251  was  published  in  the 
Federal  Register  on  December  31, 1980, 
at  45  FR  86771.  For  compliance 
procedures,  refer  to  the  Federal  Register 
issue  of  December  3, 1980,  at  45  FR 
80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 


applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Co;  amission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant’s  representative  upon  request 
and  payment  to  applicant’s 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  confprm  to  the 
Commission’s  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
service  propsed,  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission’s  regulation.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  become  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant’s 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 
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Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  ‘‘under 
contract.” 

Volume  No.  OPY-4-91. 

Decided  April  21, 1981. 

By  The  Commission,  Review  Board  No.  2, 
Members  Carleton,  Fortier  and  Williams. 

MC  147546  (Sub-3),  filed  April  10, 

1981.  Applicant:  DEPENDON,  INC.,  875 
East  Rand  Rd.,  Des  Plaines,  IL  60016. 
Representative:  Michael  W.  O'Hara,  300 
Reisch  Bldg.,  Springfield,  IL  62701  (217) 
544-5468.  Transporting  shipments 
weighing  100  pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  U.S. 

MC  150936  (Sub-2),  filed  April  14, 

1981.  Applicant  HERMANN 
ASSOCIATES,  INC.,  d.b.a.  BANK 
DRAYAGE,  1405  Indiana  St.,  San 
Francisco,  CA  94107.  Representatives 
Donald  W.  White  (Same  address  as 
applicant)  (415)  285-8436.  Transporting, 
for  or  on  behalf  of  the  United  States 
Government,  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

Volume  No.  OPY-4-96 

Decided  April  21, 1981. 

By  the  Commission,  Review  Board  No.  2, 
Members  Carleton,  Fortier,  and  Williams. 

MC  155326,  filed  April  14. 1981. 
Applicant:  JACK  L  HICKS,  JR.,  JAY’S 
PACKAGE  DELIVERY,  8  Baker  Lane. 
Budd  Lake,  NJ  07828.  Representative: 
Jack  L.  Hicks,  Jr.  (Same  address  as 
applicant)  (201)  691-2760.  Transporting 
shipments  weighing  100  pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S. 

Volume  No.  OPY-4-103, 

Decided  April  24, 1981. 

By  the  Commission,  Review  Board  No.  2, 
Members  Carleton,  Fortier,  and  Williams. 

MC  151707  (Sub-8),  filed  April  13, 

1981.  Applicant:  PIONEER  TRUCKING, 
INC.,  1105  N.  Market  St.,  15th  Floor, 
Wilmington,  DE 19801.  Representative: 
Dennis  J.  Kupchik  (Same  address  as 
applicant)  (215)  985-6853.  Transporting, 
for  or  on  behalf  of  the  United  States 
Government,  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 


MC  155297,  filed  April  13, 1981. 
Applicant:  ROYAL  FREIGHT,  INC.,  632 
Allen  Court,  N.W.,  Atlanta,  GA  30327. 
Representative:  Richard  M.  Tettelbaum 
(Same  address  as  applicant)  (404)  256- 
1077.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

Agatha  L.  Mergenovich, 

Secretary. 

[FR  Doc.  81-13049  Filed  4-29-81;  8:45  am) 

BILLING  CODE  7035-01-M 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission’s  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant’s  representative  upon  request 
and  payment  to  applicant’s 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission’s  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commission’s  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  Action  significantly  affecting 
the  quality  of  the  human  environment 
nor  a  major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 


be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant’s 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  righL 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  “under 
contract”. 

Volume  No.  OPY-4-92 

Decided  April  21, 1981. 

By  the  Commission,  Review  Board  No.  2, 
members  Carleton,  Fortier,  and  Williams. 

W-536  (Sub-1),  filed  April  3, 1981. 
Applicant:  RIVERWAY  BARGE  CO., 

7703  Normandale  Rd.,  Suite  110, 
Minneapolis,  MN  55435.  Representative: 
William  F.  King,  Suite  400,  Overlook 
Bldg.,  6121  Lincolnia  Rd.,  Alexandria, 

VA  22312  (703)  750-1112.  Transporting 
raw  sugar  by  non-self-propelled  vessels 
with  the  use  of  separate  towing  vessels, 
between  West  Palm  Beach,  FL,  on  the 
one  hand,  and,  on  the  other,  ports  and 
points  along  the  Gulf  Intracoastal 
Waterway  and  the  Gulf  of  Mexico 
between  Brownsville,  TX  and  Tampa, 

FL  and  along  the  Mississippi  River  and 
Mississippi  River  Gulf  Outlet  Channel, 
below  and  including  Baton  Rouge,  LA. 
Condition:  This  is  a  major  regulatory 
action  and  requires  preparation  of  a 
statement  of  energy  impact  under  the 
provisions  of  49  CFR  1106.5(a)(8). 
Accordingly,  applicant  must  submit  the 
information  required  by  49  CFR 
1106.7(a).  Upon  submission  of  such 
information,  an  appropriate  statement  of 
energy  impact  will  be  prepared. 

Note. — Applicant  intends  to  tack  the 
authority  herein  with  its  existing  operating 
rights. 

MC  3246  (Sub-24),  filed  April  13, 1981. 
Applicant:  MASTERSON  TRANSFER 
CO.,  INC.,  3000  Pennsylavania  Ave.,  W„ 
Warren,  PA  16365.  Representative: 
Ronald  W.  Malin  Bankers  Trust  Bldg., 
4th  FL,  Jamestown,  NY  14701  (716)  664- 
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5210  Transporting  (1)  metal  products, 
and  (2)  plastic  products,  between  points 
in  Chautauqua  County,  NY,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S. 

MC  129086  (Sub-35),  filed  April  13, 

1981.  Applicant:  SPENCER  TRUCKING 
CORPORATION,  Rt.  2,  Box  254A, 

Keyser,  WV  26726.  Representative: 
Charles  E.  Creager,  1329  Pennsylvania 
Ave.,  P.O.  Box  1417,  Hagerstown,  MD 
21740  (301)  797-6060.  Transporting  coal 
and  coal  products,  between  points  in 
MD,  PA,  VA,  WV,  and  DC. 

MC  133966  (Sub-60),  filed  April  9. 

1981.  Applicant:  NORTH  EAST 
EXPRESS,  INC.,  P.O.  Box  127, 
Mountaintop,  PA  18707.  Representative: 
Edward  G.  Villalon,  1032  Pennsylvania 
Bldg.,  Pennsylvania  Ave.  and  13th  St., 
NW,  Washington,  DC  20004. 

Transporting  (1)  pulp,  paper  and  related 
products,  (2)  rubber  and  plastic 
products,  and  (3)  lumber  and  wood 
products,  between  points  in  the  U.S., 
under  continuing  contract(s)  with  St. 
Regis  Paper  Company,  of  New  York,  NY. 

MC  136816  (Sub-12),  filed  April  9, 

1981.  Applicant:  THE  UNIVERSE 
COMPANY,  INC.,  3523  “LM  St.,  Omaha. 
NE  68107.  Representative:  Arlyn  L. 
Westergren,  Suite  201,  9202  W.  Dodge 
Rd.,  Omaha,  NE  68114  (402)  397-7033. 
Transporting  food  and  related  products, 
between  Omaha,  NE,  on  the  one  hand, 
and,  on  the  other,  points  in  IA,  WI,  and 
MN. 

MC  14C986  (Sub-16),  filed  April  13. 
1981.  Applicant:  GREAT  NORTHERN 
TRUCK  LINES,  INC.,  Love  Lane-P.O. 

Box  112,  Netcong,  NJ  07857. 
Representative:  Robert  B.  Pepper,  168 
Woodbridge  Ave.,  Highland  Park,  NJ 
08904  (201)  572-5551.  Transporting  such 
commodities  as  are  manufactured,  dealt 
in,  or  used  by  manufacturers  of  paper 
and  plastic  products  and  containers, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  American 
Company,  of  Greenwich,  CT. 

MC  141396  (Sub-11),  April  14, 1981. 
Applicant:  DELP,  INC.,  Hwy  71  South, 
P.O.  Box  369,  Springdale,  AR  72764. 
Representative:  Stanley  W.  Ludwig,  P.O. 
Box  285,  529  S.  Holcomb  St.,  Springdale. 
AR  72764  (501)  751-9452.  Transporting 
food  and  related  products,  between 
points  in  Adams  County,  WA,  Hubbard 
County,  MN  and  Clark  County,  SD,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

MC  145676  (Sub-7),  filed  April  13, 

1981.  Applicant:  JOHN  BREITWEISER 
TRUCKING,  INC.,  P.O.  Box  217, 
Jerseyville,  IL  62052.  Representative: 
Robert  T.  Lawley,  300  Reisch  Bldg., 
Springfield.  IL  62701  (217)  544-5468. 


Transporting  food  and  related  products, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Shasta 
Beverage,  Division  of  Consolidated 
Foods  Company,  of  Granite  City,  IL. 

MC  147896  (Sub:6),  filed  April  13, 

1981.  Applicant:  WESTERN  SONTEX, 
INC.,  P.O.  Box  667,  Seal  Beach,  CA 
90740.  Representative:  Miles  L.  Kavaller, 
315  So.  Beverely  Dr.,  Suite  315,  Beverly 
Hills,  CA  90212  (213)  277-2323. 
Transporting  starch,  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Busch  Industrial  Products 
Corporation,  a  subsidiary  of  Anheuser- 
Busch  Companies,  Inc.,  of  St.  Louis,  Mo. 

MC  149536  (Sub-2),  filed  April  14, 

1981.  Applicant:  RODCO  LEASING, 

INC.,  380  Union  St.,  West  Springfield, 

MA  01089.  Representative:  James  M. 
Burns,  1383  Main  St.,  Springfield,  MA 
01103  (413)  781-8205.  Transporting 
plastic  and  plastic  products,  between 
points  in  Hampshire  County,  MA,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

MC  150746  (Sub-7),  filed  April  13, 

1981.  Applicant:  DFC 
TRANSPORTATION  COMPANY,  A 
CORPORATION,  12007  Smith  Dr.,  P.O. 
Box  929,  Huntley,  IL  60142. 
Representative:  Edward  G.  Bazelon,  39 
So.  LaSalle  St.,  Chicago,  IL  60603  (312) 
236-9375.  Transporting  metal  and  plastic 
products,  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Interlake,  Inc.,  of  Riverdale,  IL. 

MC  154646  (Sub-2),  filed  April  10, 

1981.  Applicant:  A  &  O  ENTERPRISES. 
INC.,  d.b.a.  GREATWEST 
TRANSPORTATION  SYSTEMS,  2022 
Kent  Ave.,  Grand  Island,  NE  68801. 
Representative:  Jack  L.  Schultz,  P.O.  Box 
82028,  Lincoln,  NE  68501  (402)  475-8761. 
Transporting  food  and  related  products, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Land 
O’Lakes,  Spencer  Beef  Division,  of 
Spencer,  IA. 

MC  154646  (Sub-3),  filed  April  10, 

1981.  Applicant:  A  &  O  ENTERPRISES, 
INC.,  d.b.a.  GREATWEST 
TRANSPORTATION  SYSTEMS,  2022 
Kent  Ave.,  Grand  Island,  NE  68801. 
Representative:  Jack  L.  Shultz,  P.O.  Box 
82028,  Lincoln,  NE  68501  (402)  475-8761. 
Transporting  clay,  concrete,  glass  or 
stone  products,  between  points  in  CA. 
on  the  one  hand,  and,  on  the  other, 
points  in  NC,  NE,  IL  and  OH. 

MC  154646  (Sub-4),  filed  April  10, 

1981.  Applicant:  A  &  O  ENTERPRISES. 
INC.,  d.b.a.  GREATWEST 
TRANSPORTATION  SYSTEMS,  2022 
Kent  Ave.,  Grand  Island,  NE  68801. 
Representative:  Jack  L.  Schultz,  P.O.  Box 
82028,  Lincoln,  NE  68501  (402)  475-6761. 


Transporting  metal  products,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  D.  L.  Steel  Co.,  of 
Chicago,  IL. 

MC  155286,  filed  April  14, 1981. 
Applicant:  RICHARD  J.  BERGKAMP 
d.b.a.  BUCKO  TRUCKING,  P.O.  Box 
1262,  Colton,  CA  92324.  Representative: 
Earl  N.  Miles,  3704  Candlewood  Dr. 
Bakersfield,  CA  93306  (805)  872-1106. 
Transporting  (1)  clay,  concrete,  glass  or 
stone  products  and  (2)  metal  products, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Colton- 
Wartsila,  Inc.,  of  Colton,  CA. 

Volume  No.  OPY-4-94 

Decided  April  21, 1981. 

By  the  Commission,  Review  Board  No.  2, 
Members  Carleton,  Fortier,  and  Williams. 

MC  99896  (Sub-9),  filed  April  13, 1981. 
Applicant:  ATKINSON  TRANSFER, 

INC.,  1475  W.  River  Rd.,  Dayton,  OH 
45418.  Representative:  James  M.  Burtch, 
100  E.  Broad  St.,  Columbus,  OH  43215 
(614)  228-1541.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  OH,  on 
the  one  hand,  and,  on  the  other,  points 
in  IL,  IN,  and  KY. 

MC  105566  (Sub-250),  filed  April  13, 
1981.  Applicant:  SAM  TANKSLEY 
TRUCKING,  INC.,  P.O.  Box  1120,  Cape 
Girardeau,  MO  83701.  Representative: 
William  F.  King,  Suite  400,  Overlook 
Bldg.,  6121  Lincolnia  Rd.,  Alexandria. 

VA  22312,  (703)  750-1112.  Transporting 
(1)  ores  and  minerals,  and  (2)  clay, 
concrete,  glass  or  stone  products, 
between  points  in  Greene  County,  TN, 
on  the  one  hand,  and,  on  the  other, 
points  in  Los  Angeles,  Orange, 

Riverside,  and  San  Bernardino  Counties, 
CA. 

MC  113666  (Sub-196),  filed  April  13, 
1981.  Applicant:  FREEPORT 
TRANSPORT,  INC..  P.O.  Drawer  A. 
Freeport,  PA  16229.  Representative:  R. 
Scott  Mahood  (same  address  as 
applicant),  (412)  295-2181.  Transporting 

(1)  refractories  and  refractory  products. 

(2)  clay,  concrete,  glass  or  stone 
products,  (3)  insulation  and  insulating 
materials,  and  (4)  carbon  and 
carbonaceous  materials,  between  points 
in  the  U.S. 

MC  119936  (Sub-2),  filed  April  13, 

1981.  Applicant:  FAIRFIELD  MOTOR 
TRANSPORTATION  COMPANY,  4350 
W.  123rd  St.,  Alsip,  IL  60658. 
Representative:  Stephen  H.  Loeb,  Suite 
2027,  33  North  LaSalle  St.,  Chicago,  IL 
60602,  (312)  726-9722.  Transporting  food 
and  related  products,  between  the 
facilities  of  Nabisco,  Inc.  at  points  in 
CO,  IA,  IL.  IN,  KY,  MI,  MN,  MO,  OH, 
and  WI,  on  the  one  hand,  and,  on  the 
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other,  points  in  CO,  IA,  IL,  IN,  KY,  MI, 

MN,  MO,  OH,  and  WI. 

MC  140676  (Sub-2),  filed  April  13, 

1981.  Applicant:  MID-WAY 
TRANSPORTATION,  INC.,  P.O.  Box 
756,  Hewitt,  TX  76643.  Representative: 
Thomas  F.  Sedberry,  P.O.  Box  2165, 
Austin,  TX  78768,  (512)  476-6083. 
Transporting  brick,  tile,  and  refractory 
products,  between  points  in  TX,  NM, 

OK,  AR,LA,  MS,  and  MO. 

MC  155316,  filed  April  14, 1981. 
Applicant:  EARL  EDWARD 
KLADSTRUP,  JR.,  Box  8092,  Incline 
Village,  NV  89450.  Representative:  Earl 
Edward  Kladstrup,  Jr.  (same  address  as 
applicant),  (702)  832-0234.  Transporting 
passengers  and  their  baggage,  between 
points  in  Washoe,  Ormsby  and  Douglas 
Counties,  NV,  and  those  in  El  Dorado, 
Placer  and  Nevada  Counties,  CA. 

Volume  No.  OPY-4-95 

Decided:  April  21, 1981. 

By  the  Commission,  Review  Board  No.  2, 
Members  Carleton,  Fortier  and  Williams. 

MC  10436  (Sub-4),  filed  April  10, 1981. 
Applicant:  NORTH  MANCHESTER 
TRUCKING  CO.,  INC.,  P.O.  Box  268, 
North  Manchester,  IN  46962. 
Representative:  Michael  D.  McCormick, 
1301  Merchants  Plaza,  Indianapolis,  IN 
46204,  (317)  638-1301.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
Allen,  Cass,  De  Kalb,  Fulton, 

Huntington,  Kosciusko,  Lagrange, 
Marshall,  Miami,  Noble,  Steuben, 
Wabash,  and  Whitley  Counties,  IN. 

MC  124306  (Sub-89),  filed  April  15, 
1981.  Applicant:  KENAN  TRANSPORT 
COMPANY,  INCORPORATED.  P.O.  Box 
2729,  Chapel  Hill,  NC  27514. 
Representative:  Francis  W.  Mclnerny, 
Suite  502, 1000  16th  Street  NW., 
Washington,  DC  20036,  (202)  783-8131. 
Transporting  chemicals  and  related 
products,  between  points  in  Sullivan 
County,  TN,  on  the  one  hand,  and,  on 
the  other,  points  in  Richland  County,  SC. 

MC  142716  (Sub-8),  filed  April  13, 

1981.  Applicant:  C  &  L  TRUCKING,  INC., 
1609  27th  Street  NW.,  Cedar  Rapids,  IA 
52405.  Representative:  Larry  D.  Knox, 

600  Hubbell  Bldg.,  Des  Moines,  IA  50309, 
(515)  244-2329.  Transporting  liquid 
fertilizer,  between  points  in  Kossuth  and 
C.erro  Gordo  Counties,  IA,  on  the  one 
hand,  and,  on  the  other,  points  in  MN. 

MC  143696  (Sub-23),  filed  April  14, 
1981.  Applicant:  AMERICAN 
INDUSTRIAL  TRANSPORTATION, 

INC.,  P.O.  Box  1416,  Hwy.  259  South, 
Henderson,  TX  75652.  Representative: 
Hugh  T.  Matthews,  555  Griffin  Square, 
Suite  850,  Dallas,  TX  75202,  (214)  742- 
9175.  Transporting  (1)  metal  products. 


(2)  machinery,  (3)  commodities  which 
because  of  their  size  of  weight  require 
the  use  of  special  handling  or 
equipment,  and  (4)  mercer  commodities, 
between  points  in  TX  and  LA,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

MC  144776  (Sub-11),  filed  April  14, 

1981.  Applicant:  APACHE  TRANSPORT, 
INC.,  833  Warner  Street  SW.,  Atlanta, 

GA  30310.  Representative:  Virgil  H. 

Smith,  Suite  12, 1587  Phoenix  Blvd., 
Atlanta,  GA  30349,  (404)  996-6266. 
Transporting  chemicals  and  related 
products,  between  the  facilities  of 
Anitox  Corp.  at  points  in  the  U.S.,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

MC  152476  (Sub-2),  filed  April  14, 

1981.  Applicant:  COMBINED 
TRANSPORTATION  SERVICES,  INC., 
8300  Bletzer  Road,  Baltimore,  MD  21222. 
Representative:  Barry  Weintraub,  Suite 
800,  8133  Leesburg  Pike,  Vienna,  VA 
22180,  (703)  442-8330.  Transporting  (1) 
metal  products,  and  (2)  machinery, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Hitachi 
Metals  International,  Ltd.,  of  White 
plains,  NY. 

MC  152946  (Sub-1),  filed  April  15, 

1981.  Applicant:  ALBERT  FARMS,  INC., 
St.  David  Rd.,  Madawaska,  ME  04756. 
Representative:  John  C.  Lightbody,  30 
Exchange  Street,  Portland,  ME  04101, 
(207)  733-5651.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S., 
under  continuing  contract(s)  with  Fraser 
Paper  Limited  and  Northern  Trading  Co¬ 
lne.,  both  of  Madawaska,  ME,  and 
Agway,  Inc.,  of  Presque  Isle,  ME. 

MC  155336,  filed  April  16, 1981. 
Applicant:  KENNETH  HARLAN 
CARSTON,  d.b.a.  CARSTON 
TRUCKING,  10732  Chowen  Avenue 
South,  Bloomington,  MN  55431. 
Representative:  Samuel  Rebenstein,  P.O. 
Box  5,  Minneapolis,  MN  55440,  (612) 
542-1121.  Transporting  (1)  rubber  and 
plastic  products ,  and  (2)  chemicals  and 
related  products,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Poly-Tech,  Div.  of  U.S.  Industries,  of 
Minneapolis,  MN. 

MC  155346,  filed  April  16, 1981. 
Applicant:  COUGAR  TRUCKING,  INC., 
218  W.  Main  St.,  Ligonier,  PA  15658. 
Representative:  Arthur  J.  Diskin,  806 
Frick  Bldg.,  Pittsburgh,  PA  15219,  (412) 
281-9494.  Transporting  coal,  between 
points  in  Westmoreland,  Cambria, 
Somerset,  Allegheny,  Fayette,  and 
Indiana  Counties,  PA,  on  the  one  hand, 
and,  on  the  other,  points  in  VA,  WV, 
MD,  OH,  NY,  and  DC. 
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Decided:  April  24, 1981. 

By  the  Commission,  Review  Board  No.  2, 
Members  Carleton,  Fortier,  and  Williams. 

MC  13087  (Sub-59),  filed  April  9, 1981. 
Applicant:  STOCKBERGER  TRANSFER 
&  STORAGE,  INC.,  524  Second  Street 
SW.,  Mason  City,  LA  50401. 
Representative:  William  L.  Fairbank, 

2400  Financial  Center,  Des  Moines,  IA 
50309,  (515)  282-3525.  Transporting  food 
and  related  products,  between  points  in 
Polk  County,  IA,  on  the  one  hand,  and, 
on  the  other,  points  in  IL,  IN,  KS,  MI, 

MN,  MO.  NE,  ND,  SD  and  WI. 

MC  118537  (Sub-25),  filed  April  8, 

1981.  Applicant:  MARX  TRUCK  LINE, 
INC.,  220  Lewis  Blvd.,  Sioux  City,  IA 
51101.  Representative:  Robert  L.  Marx 
(same  address  as  applicant),  (712)  252- 
4334.  Transporting  (1)  chemicals  and 
related  products,  (2)  rubber  and  plastic 
products,  and  (3)  such  commodities  as 
are  dealt  in  or  used  by  manufacturers 
and  distributors  of  fishing  tackle, 
between  points  in  Dakota  County,  NE, 
Union  County,  SD,  and  Woodbury 
County,  LA,  on  the  one  hand,  and,  on  the 
other,  points  in  AR,  CO,  IL,  IN,  KS,  MI, 

MN,  MO,  MT.  NE,  ND.  OH,  OK,  SD.  TN. 
TX,  WI,  and  WY. 

MC  118537  (Sub-26),  filed  April  8, 

1981.  Applicant:  MARX  TRUCK  LINE, 
INC.,  220  Lewis  Blvd.,  Sioux  City,  LA 
51101.  Representative:  Robert  L.  Marx 
(same  address  as  applicant),  (712)  252- 
4334.  Transporting  (1)  such  commodities 
as  are  dealt  in  or  used  by  processors  of 
honey  and  apiaries,  and  (2)  food  and 
related  products,  between  points  in  AR, 
CO,  IL.  IA,  IN,  KS,  MI,  MN,  MO,  Ml', 

NE,  ND,  OK,  SD,  TX,  WI,  and  WY. 

MC  144667  (Sub-21),  filed  April  6, 

1981.  Applicant:  ARTHUR  R.  SMITH  & 
SON  TRUCKING,  INC.,  P.O.  Box  1054, 
Scottsbluff,  NE  69361.  Representative: 
Bradford  E.  Kistler,  P.O.  Box  82028, 
Lincoln,  NE  68501,  (4021  475-6761.  ' 

Transporting  food  and  related  products, 
between  Denver,  CO,  and  points  in 
Morgan  and  Logan  Counties,  CO,  on  the 
one  hand,  and,  on  the  other,  those  points 
in  the  U.S.  in  and  east  of  ND,  SD,  NE, 

KS,  OK,  and  TX. 

MC  146447  (Sub-6),  filed  April  7, 1981. 
Applicant:  TANBAC,  INC.,  847 
Glenbrook  Rd.,  Orange,  CT  06477. 
Representative:  David  M.  Marshall.  101 
State  St.,  Suite  304,  Springfield,  MA 
01103,  (413)  732-1136.  Transporting  such 
commodities  as  are  dealt  in  by 
manufacturers  and  distributors  of  (1) 
plastic  products,  (2)  food  products  and 
related  products,  (3)  textile  mill 
products,  and  (4)  shoe  products, 
between  points  in  the  U.S.,  under 
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continuing  contract(s)  with  Chelsea 
Industries,  Inc.,  of  Boston,  MA,  and  its 
subsidiaries,  affiliates  and  divisions. 

MC  146927  (Sub-22),  filed  April  6, 

1981.  Applicant:  DIXIE  TRANSPORT. 
INC.,  P.O.  Box  1126,  Hattiesburg,  MS 
39401.  Representative:  William  P. 

Jackson,  Jr.,  P.O.  Box  1240,  Arlington. 

VA  22210,  (703)  525-4050.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  the  facilities 
of  Scott  Paper  Company,  and  its 
subsidiaries,  at  points  in  the  U.S.,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

MC  148447  (Sub-5),  filed  April  7, 1981. 
Applicant:  LCBS  TRUCKING 
ENTERPRISES,  329  Ouida  St.,  Irving,  TX 
75061.  Representative:  William 
Sheridan,  P.O.  Drawer  5049,  Irving,  IX 
75062,  (214)  255-6279.  Transporting 
rubber  and  plastic  products,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Sewell  Plastics 
Company,  of  Dallas,  TX,  and  Roper 
Plastics,  Inc.,  and  D  &  D  Container 
Corporation,  both  of  Grand  Prairie,  TX. 

MC  148647  (Sub-24),  filed  April  9, 

1981.  Applicant:  HI-CUBE  CONTRACT 
CARRIER  CORP.,  5501  W.  79th  Street, 
Burbank,  IL  60459.  Representative: 

Arnold  L.  Burke,  180  No.  LaSalle  St., 
Chicago,  IL  60601  (312)  332-5106. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Syndicate 
Sales,  Inc.,  of  Kokomo,  IN,  and 
Reichard-Coulston,  Inc.,  of  Bethlehem. 
PA. 

MC  149437  (Sub-18),  filed  April  13, 
1981.  Applicant:  DOUGLAS  TRUCK 
LINES,  INC.,  587  SW  1st  Street,  New 
Brighton,  MN  55112.  Representative: 
Samuel  Rubenstein,  P.O.  Box  5, 
Minneapolis,  MN  55440,  (612)  542-1121. 
Transporting  food  and  related  products, 
between  points  in  ND  and  MN,  on  the 
one  hand,  and,  on  the  other,  points  in  IL. 
1A,  MO,  NE.  SD.  KS,  and  WI. 

MC  152977  (Sub-1),  filed  April  6, 1981. 
Applicant:  FULTONVILLE,  PLASTICS. 
INC.,  1  Union  Street,  Fultonville,  NY 
12072.  Representative:  Robert  Abrams. 
1215  W'estem  Avenue,  Albany,  NY 
12203,  (518)  438-3567.  Transporting  glass 
containers,  between  points  in  the  U.S., 
under  continuing  contract(s)  with  Beech- 
Nut  Foods  Corp.,  of  Canajoharie,  NY. 

MC  154437  (Sub-1),  filed  April  8. 1981. 
Applicant:  LA  VERNE  L.  JENSEN.  205  2d 
Avenue,  Audubon,  IA  50025. 
Representative:  Thomas  E.  Leahy,  1980 
Financial  Ct.,  Des  Moines,  IA  50309, 

(515)  245-4300.  Transporting  fertilizer 
and  feed  ingredients  (1)  between  points 
in  Crawford,  Sac,  Carroll,  Greene, 


Shelby,  Audubon,  Gutherie, 
Pottowattamie,  Cass,  Webster,  and 
Adair  Counties,  IA,  on  the  one  hand, 
and,  on  the  other,  points  in  NE,  MO,  KS, 
SD,  and  MN,  and  (2)  between  points  in 
Carroll  County,  IA,  on  the  one  hand, 
and,  on  the  other,  points  in  Audubon 
County,  IA. 

MC  154457  (Sub-1),  filed  April  10. 

1981.  Applicant:  ELK  AY  TRANSFER. 
INC.,  Polifka  Rd.,  Box  187,  Francis 
Creek,  WI  54214.  Representative:  James 
A.  Spiegel,  Olde  Towne  Office  Park, 

6425  Odana  Rd.,  Madison,  WI  53719, 

(608)  273-1003.  Transporting  chemicals 
and  related  products,  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Rosi-Jean  Alcohol,  Inc.,  of 
Greenleaf,  WI. 

MC  154877  (Sub-2),  filed  April  8, 1981. 
Applicant:  NORTHERN  VIRGINIA 
LINES,  INC.,  1429  N.  Quincy  St., 
Arlington,  VA  22207.  Representative: 
Walter  T.  Evans,  7961  Eastern  Ave., 
Silver  Spring,  MD  20910,  (301)  587-8656. 
Over  regular  routes,  transporting 
passengers  and  their  baggage  and 
express,  mail  and  newspapers,  in'the 
same  vehicle  with  passengers,  (1) 
between  junction  U.S.  Hwys  211  and  50 
and  junction  VA  Hwy  236  and  U.S.  Hwy 
50,  over  U.S.  Hwy  50,  (2)  between 
junction  VA  Hwy  236  and  U.S.  Hwy  50 
and  junction  Interstate  Hwy  66  and  U.S. 
Hwy  211,  over  U.S.  Hwy  211,  and  (3) 
between  junction  Interstate  Hwy  66  and 
U.S.  Hwys  29  and  211  and  Washington, 
DC,  over  Interstate  Hwy  68,  as  an 
alternate  route  for  operating 
convenience  only,  serving  all 
intermediate  points. 

MC  155217,  filed  April  10, 1981. 
Applicant:  MEXICO  EXPRESS,  INC., 

2904  Cresthaven,  Grapevine,  TX  76051. 
Representative:  Edwin  M.  Synder,  P.O. 
Box  45538,  Dallas,  TX  75245,  (214)  358- 
3341.  Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  Dallas  and  Ft.  Worth,  TX,  and 
on  the  one  hand,  and,  on  the  other,  ports 
of  entry  on  the  international  boundary 
line  between  the  United  States  and  the 
Republic  of  Mexico  located  in  Texas. 

MC  155237,  filed  April  10, 1981. 
Applicant:  GOLDEN  RING  TRAVEL 
AND  TRANSPORTATION,  INC.,  8800 
Yellow  Brick  Rd.,  Rossville,  MD  21237. 
Representative:  L.C.  Major,  Jr.,  Suite  400, 
Overlook  Bldg.,  6121  Lincolnia  Rd., 
Alexandria,  VA  22312.  To  engage  in 
operations,  in  interstate  or  foreign 
commerce,  as  a  broker,  at  Rossville  and 
Annapolis,  MD,  and  at  Washington,  DC, 
in  arranging  for  the  transporation,  by 
motor  vehicle,  of  passengers  and  their 
baggage,  between  points  in  the  U.S. 

MC  155247,  filed  April  10, 1981. 
Applicant:  W.S.I.  TRUCKING,  INC.,  655 


Brighton  Beach  Rd.,  Menasha,  WI  54952. 
Representative:  Michael  J.  Collins,  330  E. 
Wilson  St.,  Madison,  WI  53703,  (608) 
255-9493.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S., 
under  continuing  contract(s),  with 
Warehouse  Specialists,  Inc.,  of 
Menasha,  WI. 

MC  155267,  filed  April  13, 1981. 
Applicant:  ROBERT  PADEN,  d.b.a. 
PRUDHOE  BAY  FREIGHT  LINES,  P.O. 
Box  8  136,  Anchorage,  AK  99508. 
Representative:  Robert  Paden  (same 
address  as  applicant),  (907)  279-0138. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Northern 
Ventures,  Inc.,  Seattle,  WA. 

MC  155287,  filed  April  13, 1981. 
Applicant:  GARY  B.  FLOSS  d.b.a. 

FLOSS  TRUCKING,  2235  Lincoln,  Lot  27, 
Cedar  Falls,  IA  50613.  Representative: 
Stanley  C.  Olsen,  Jr.,  5200  Willson  Rd., 
Ste.  307,  Edina,  MN  55424,  (612)  927- 
8855.  Transporting  mobile  homes  and 
portable  buildings,  between  points  in 
Blackhawk,  Linn,  and  Polk  Counties,  IA, 
on  the  one  hand,  and,  on  the  other, 
points  in  NE,  MN,  and  WI. 

Agatha  L.  Mergenovich, 

Secretary. 

(FR  Doc.  81-13050  Filed  4-29-81;  8:45  am| 

BILLING  CODE  7035-01-M 


DEPARTMENT  OF  JUSTICE 

Consent  Decree  in  Action  To  Enforce 
Compliance  With  Provisions  of  the 
Clean  Air  Act 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  38  FR  19029,  notice 
is  hereby  given  that  on  March  10, 1981,  a 
proposed  consent  decree  in  United 
States  v.  Tecumseh  Corrugated  Box 
Company,  Civil  Action  No.  C81-383A, 
was  lodged  with  the  United  States 
District  Court  for  the  Northern  District 
of  Ohio,  Eastern  Division.  The  proposed 
decree  provides  for  compliance  with  the 
Clean  Air  Act  and  with  the  federally 
approved  Ohio  State  Implementation 
Plan  for  sulfur  dioxide  at  boilers  at  the 
company’s  Jaite  Paper  Mill,  located  in 
Brecksville,  Ohio.  The  proposed  decree 
requires  the  company  to  maintain 
process  rftodifications  at  one  boiler  and 
to  utilize  low  sulfur  fuel  at  a  second 
boiler  to  comply  with  the  Ohio  State 
Implementation  Plan. 

The  Department  of  Justicb  will  recevie 
for  a  period  of  thirty  (30)  days  (June  1, 
1981)  written  comments  relating  to  the 
proposed  consent  decree.  Comments 
should  be  addressed  to  the  Assistant 
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Attorney  General  of  the  Land  and 
Natural  Resources  Division,  Department 
of  Justice,  Washington,  D.C.  20530,  and 
should  refer  to  United  States  of  America 
v.  Tecumseh  Corrugted  Box  Company, 
D.J.  Ref.  90-5-2-1-337. 

A  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  Northern  District  of 
Ohio,  Eastern  Division,  Room  400, , 
United  States  Courthouse,  Cleveland, 
Ohio  44114;  at  the  Region  V  office  of  the 
Environmental  Protection  Agency,  230 
South  Dearborn  Street,  Chicago,  Illinois 
60604;  and  The  Environmental 
Enforcement  Section,  Land  and  Natural 
Resources  Division  of  the  Department  of 
Justice,  Room  1254,  Ninth  Street  and 
Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20530.  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  In  requesting 
a  copy,  please  enclose  a  check  in  the 
amount  of  $2.10  (10  cents  per  page 
reproduction  charge)  payable  to  the 
Treasurer  of  the  United  States. 

Carol  E.  Dinkins, 

Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 

(FR  Doc.  81-12969  Filed  4-29-81;  8:45  am| 

BILLING  CODE  4410-01-M 


Proposed  Consent  Decree  in  Action 
for  Penalties  and  Injunctive  Relief  for 
Violations  of  the  Louisiana  State 
Implementation  Plan,  Requiring  the 
Installation  of  a  Vapor  Recovery 
System,  by  Evangeline  Refining 
Company  at  its  Loading  Facility  Near 
Jennings,  Louisiana 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  38  FR  19025,  notice 
is  hereby  given  that  on  April  20, 1981,  a 
proposed  consent  decree  in  United 
States  v.  Evangeline  Refining  company, 
(W.D.  Ca.  No.  80-0068);  was  lodged  with 
the  United  States  District  Court  for  the 
Western  District  of  Louisiana.  The 
proposed  consent  decree  requires  the 
defendant  to  install  at  its  Jennings, 
Louisiana  facility,  by  May  1, 1981,  a 
vapor  recovery  system  as  prescribed  by 
the  Louisiana  State  Implementation 
Plan,  LACC  22  5,  approved  by  the 
United  States  Environmental  Protection 
Agency  on  February  14, 1980  pursuant  to 
Section  110  of  the  Clean  Air  Act,  42 
U.S.C.  7410.  In  addition,  the  consent 
decree  requires  the  defendant  to  pay  a 
civil  penalty  of  five  thousand  dollars 
upon  final  entry  of  this  consent  decree. 

The  Department  of  Justice  will  receive 
written  comments  relating  to  the 
proposed  consent  decree  for  a  period  of 


thirty  days  (30)  (June  1, 1981).  Comments 
should  be  addressed  to  the  Assistant 
Attorney  General,  Land  and  Natural 
Resources  Division,  Department  of 
Justice,  Washington,  D.C.  20530,  and 
should  refer  to  United  States  v. 
Evangeline  Refining  Company,  (D.J.  Ref. 
No.  90-5-1-1-281). 

The  proposed  consent  decree  may  be 
examined  at  the  Clerk’s  Office,  United 
States  Courthouse,  500  Fannin  Street, 
Shreveport,  Louisiana;  and  at  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
'  the  United  States  Department  of  Justice, 
Room  1254,  Tenth  and  Pennsylvania 
Avenue,  N.W.,  Washington,  D.C.  20530. 
A  copy  of  the  proposed  consent  decree 
may  be  obtained  in  person  or  by  mail 
from  the  Environmental  Enforcement 
Section,  Land  and  Natural  Resources 
Division  of  the  United  States 
Department  of  Justice. 

Carol  E.  Dinkins, 

Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 

|FR  Doc.  81-12973  Filed  4-29-81;  8.45  am) 

BILLING  CODE  4410-S1-M 


Proposed  Consent  Decree  in  Action 
To  Enjoin  Discharge  of  Water 
Pollutants 

In  accordance  with  Departmental 
Policy,  28  CFR  50.7,  38  F.R.  19029,  notice 
is  hereby  given  that  on  April  20, 1981,  a 
proposed  consent  decree  in  United 
States  of  America  v.  Whirlpool 
Corporation,  Case  No.  C-78-540,  was 
lodged  with  the  United  States  District 
Court  for  the  Northern  District  of  Ohio. 
The  proposed  consent  decree  will 
require  Whirlpool  Corporation  to  pay 
$98,000.00  in  penalties  for  failure  to  meet 
the  terms  and  conditions  of  its  NPDES 
permit  for  its  washing  machine 
manufacturing  facility  at  Clyde,  Ohio. 

The  Department  of  Justice  will  receive 
for  thirty  (30)  days  (June  1, 1981)  written 
comments  related  to  the  proposed 
judgment.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  of  the  Land  and  Natural 
Resources  Division,  Department  of 
Justice,  Washington,  D.C.  20530,  and 
refer  to  United  States  v.  Whirlpool 
Corporation,  D.J.  Ref.  90-5-1-1-1039. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  United  States 
Courthouse,  Toledo,  Ohio  43624,  at  the 
Region  V  Office  of  the  Environmental 
Protection  Agency,  Enforcement 
Division,  230  South  Dearborn  Street, 
Chicago,  Illinois  60604,  and  at  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division, 
Department  of  Justice,  Room  1254, 10th 


and  Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20530.  A  copy  of  the 
proposed  decree  may  be  obtained  in 
person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division, 
Department  of  Justice.  In  requesting  a 
copy,  please  enclose  a  check  or  money 
order  in  the  amount  of  $1.80  (10  cents 
per  page  reproduction  charge)  payable 
to  the  Treasurer  of  the  United  States. 
Carol  E.  Dinkins, 

Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 

|FR  Doc.  81-12972  Filed  4-29-81;  8:45  am) 
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Attorney  General 

IAAG/A  Order  No.  65-81] 

Privacy  Act  of  1974;  New  System  of 
Records 

Pursuant  to  the  provisions  of  the 
Privacy  Act  of  1974  (5  U.S.C.  552a), 
notice  is  hereby  given  that  the 
Department  of  Justice  proposes  to 
establish  a  new  system  of  records  to  be 
maintained  by  the  Drug  Enforcement 
Administration.  Further,  in  the  Proposed 
Rules  Section  of  today's  Federal 
Register,  the  Drug  Enforcement 
Administration  proposes  to  exempt  the 
system,  to  the  extent  the  information  is 
subject  to  exemption  pursuant  to  5  • 

U.S.C.  552a(k)(6),  from  the  provisions  of 
5  U.S.C.  552a(d),  (e)(4)(G)  and  (H),  and 
(f).  The  purpose  of  these  exemptions  is 
as  follows: 

(1)  From  subsection  (d)  because 
access  to  the  data  contained  in  this 
system  would  reveal  information  which 
could  assist  an  individual  in 
compromising  or  subverting  the  process 
whereby  candidates  are  selected  to  be 
Special  Agents  of  the  Drug  Enforcement 
Administration. 

(2)  From  subsections  (e)(4)(G)  and  (H) 
because  the  system  is  exempt  from  the 
individual  access  provisions  of 
subsection  (d)  pursuant  to  subsection 

(k). 

(3)  From  subsection  (f)  because  the 
system  is  exempted  from  the  individual 
access  provisions  of  subsection  (d) 
pursuant  to  subsection  (k). 

The  Agent  Recruit  Assessment 
Program,  (JUSTICE/DEA-030)  is  a  new 
system  of  records  for  which  no  public 
notice  consistent  with  the  provisions  of 
5  U.S.C.  552a(e)(4)  has  been  published  in 
the  Federal  Register. 

5  U.S.C.  552a(e)(4)  and  (11)  provide 
that  the  public  be  provided  a  30-day 
period  in  which  to  comment;  the  Office 
of  Management  and  Budget  (OMB), 
which  has  oversight  responsibilities 
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under  the  provisions  of  the  Act,  requires 
a  60-day  period  in  which  to  review  the 
system  before  it  is  implemented. 
Therefore,  the  public,  OMB,  and  the 
Congress  are  invited  to  submit  written 
comments  on  this  system.  Comments 
should  be  addressed  to  the 
Administrative  Counsel,  Justice 
Management  Di\  ision,  Room  6239, 
Department  of  Justice,  10th  and 
Constitution  Avenue,  NW„  Washington, 
D.C.  20530.  If  no  comments  are  received 
from  either  the  public,  OMB,  or  the 
Congress  on  or  before  June  29, 1981,  the 
system  will  be  implemented  without 
further  notice  in  the  Federal  Register 
except  that  a  final  rule  exempting  the 
system  will  be  published  after  60  days. 
No  oral  hearings  are  contemplated. 

A  report  of  the  proposed  system  has 
been  provided  to  the  Director,  OMB,  to 
the  President  of  the  Senate  and  to  the 
Speaker  of  the  House  of 
Representatives. 

Dated:  April  22. 1981. 

William  D.  Van  Stavoren, 

Acting  Assistant-Attorney  General  for 
Administration. 

JUST1CE/DEA-030 

SYSTEM  name: 

Agent  Recruit  Assessment  Program. 

SYSTEM  LOCATION: 

Drug  Enforcement  Administration 
(DEA),  1405  I  Street.  N.W.,  Washington. 
D.C.  20537. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

A.  Prospective  recruits  for  basic  agent 
classes 

B.  Basic  agent  trainees  » 

C.  Special  Agents 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  system  contains  information 
concerning:  (1)  scores  on  measurement 
instruments;  (2)  personality  score 
derivatives;  and  (3)  job-related  factors. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

This  system  is  maintained  under 
DEA’s  authority  to  recruit  and  train 
Special  Agents  to  enforce  the 
Comprehensive  Drug  Abuse  Prevention 
and  Control  Act  of  1970  (Pub.  L.  91-513). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  records  maintained  in  this  system 
are  utilized  only  for  internal  purposes 
and  no  dissemination  outside  the 
Department  of  Justice  is  contemplated. 


POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

The  automated  portion  of  the  records 
is  maintained  on  an  ADP  storage  device. 
Documentary  records  are  maintained  in 
manual  file  folders. 

retrievabiuty: 

Information  relating  to  an  individual 
is  retrieved  by  name  or  a  unique 
identifying  number  assigned  by  DEA. 

SAFEGUARDS: 

Access  to  the  system  is  restricted  to 
DEA  personnel  on  a  strict  need-to-know 
basis.  The  records  are  maintained  in  a 
secure  area  at  DEA  headquarters,  which 
is  protected  by  guards  and  electronic 
means. 

RETENTION  AND  DISPOSAL: 

The  automated  portion  of  the  system 
is  maintained  for  15  years  and  then 
purged  from  the  data  base.  Manual 
records  are  maintained  indefinitely. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Assistant  Administrator  for 
Enforcement,  Drug  Enforcement 
Administration,  1405  I  Street,  N.W., 
Washington,  D.C.  20537. 

NOTIFICATION  PROCEDURES: 

Inquiries  should  be  addressed  to: 
Freedom  of  Information  Division,  Drug 
Enforcement  Administration,  1405  I 
Street,  N.W.,  Washington,  D.C.  20537. 

RECORD  ACCESS  PROCEDURES: 

Same  as  above. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  above. 

RECORD  SOURCE  CATEGORIES: 

Information  pertaining  to  individuals 
in  the  system  is  obtained  from  test 
protocols  and  allied  records  or  provided 
by  the  individuals. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

The  Attorney  General  has  exempted 
this  system  from  subsections  (d), 
(e)(4)(G)  and  (H),  and  (f)  of  the  Privacy 
Act  pursuant  to  5  U.S.C.  552a(k)(6).  See 
28  CFR  16.98  for  exemption  regulations. 

|FR  Doc..  81-13119  Filed  4-29-81:  8:45  am! 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Central  Liquidity  Facility:  Notice  of 
Changes  to  Regular  Member 
Repayment,  Security  and  Credit 
Reporting  Agreement 

AGENCY:  National  Credit  Union 

Administration. 

action:  Notice. 

summary:  This  notice  announces  a 
number  of  changes  to  the  Repayment. 
Security  and  Credit  Reporting 
Agreement  for  Regular  members  of  the 
Central  Liquidity  Facility  (CLF)  that  will 
bring  it  into  conformity  with  the 
Repayment,  Security  and  Credit 
Reporting  Agreement  for  Agent 
members  of  the  CLF.  These  changes 
were  approved  by  the  National  Credit 
Union  Administration  Board  (NCUA 
Board)  on  December  20, 1979.  The 
contract  changes  are  (1)  a  modification 
of  the  late  payment  charge  to  be 
assessed  by  CLF  from  5  percent  of  the 
overdue  principal  to  2  percent  of 
overdue  principal  and  20  percent  of 
overdue  interest,  along  with  a  provision 
to  carry  overdue  loans  until  paid  at  the 
higher  of  the  contract  rate  or  the  highest 
rqte  being  charged  by  the  CLF  on  loans 
on  the  day  of  default;  (2)  adoption  of  a 
“Severability"  clause;  and  (3)  adoption 
of  a  restructured  “Modification 
Procedures"  clause. 

EFFECTIVE  DATE:  April  30, 1981. 
address:  National  Credit  Union 
Administration,  Central  Liquidity 
Facility,  1776  G  Street  NW„ 

Washington,  D.C.  20456. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  Medvin,  at  the  above  address. 
Telephone:  (800)  424-3205. 
SUPPLEMENTARY  INFORMATION:  On 
December  20, 1979,  the  NCUA  Board 
approved  additions  to  the  Repayment. 
Security  and  Credit  Reporting 
Agreement  for  Regular  CLF  members 
that  bring  that  Agreement  into 
conformity  with  the  Repayment, 

Security  and  Credit  Reporting 
Agreement  for  Agent  CLF  members. 
Those  changes  are  outlined  below. 

Late  Payment  Charges 

The  late  payment  charge  assessed  by 
CLF  is  changed  from  5  percent  of  the 
overdue  principal  to  2  percent  of 
overdue  principal  and  20  percent  of 
overdue  interest.  In  addition,  a  provision 
is  added  to  carry  overdue  loans  until 
paid,  at  the  higher  of  the  contract  rate  or 
the  highest  rate  being  offered  by  CLF  on 
loans  on  the  day  of  default. 
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Severability  Clause 

This  additional  clause  indicates  that 
the  Agreement  is  severable.  That  is,  the 
possible  invalidity  of  any  of  its  terms 
and  conditions  shall  not  invalidate  the 
remainder  of  the  Agreement,  each  term 
and  condition  of  which  shall  remain 
fully  enforceable. 

•Modification  Procedures  Clause 

This  clause  permits  the  NCUA  Board 
to  modify  the  Agreement  from  time  to 
time.  All  such  modifications  shall  be 
published  in  the  Federal  Register  and 
mailed  to  Regular  members  at  the 
address  on  file  at  the  CLF.  Such 
modifications  shall  become  effective  as 
of  the  date  specified  in  the  Federal 
Register  provided  that  the  date  specified 
is  not  less  than  30  days  after  the 
required  publication  and  mailing  unless 
(1)  the  modification  is  limited  to  the 
reduction  or  elimination  of  any  one  or 
more  of  the  obligations  imposed  on 
credit  unions  by  any  term  or  condition 
of  the  Agreement;  or  (2)  the  NCUA 
Board  makes  a  finding  that  an  earlier 
effective  date  is  necessary  and  such 
finding  is  included  in  the  required 
publication  and  mailing. 

Credit  unions  may  submit  written 
data,  views  or  arguments  to  the  CLF 
concerning  proposed  modifications  at 
any  time  up  to  five  (5)  days  before  the 
effective  date  specified  in  the  Federal 
Register.  Modifications  shall  apply  to  all 
CLF  advances  after  such  effective  date. 
All  modifications,  including  those 
occurring  prior  to  the  signing  of  the 
Agreement,  shall  become  part  of  the 
Agreement.  Operating  circulars  issued 
by  CLF  may  include  interpretive  rules 
and  statements  of  policy  concerning 
terms  and  conditions  of  the  Agreement. 
Such  circulars,  however,  will  not  serve 
to  modify  any  term  or  condition  of  the 
Agreement. 

Without  modifying  the  Agreement,  the 
CLF  may  waive  any  part  or  all  of  any 
obligation  imposed  on  a  credit  union  by 
any  term  or  condition  of  the  Agreement. 
The  CLF  also  retains  the  right  to 
reinstate  any  part  or  all  of  any  such 
obligation  previously  waived. 

The  usual  rulemaking  procedures 
involving  notice  and  comment  have  not 
been  complied  with  pursuant  to  the 
specific  exemption  for  contracts  found 
at  5  U.S.C.  553(a)(2). 

Accordingly,  the  National  Credit 
Union  Administration  Central  Liquidity 
Facility  Repayment,  Security  and  Credit 
Reporting  Agreement  (Regular  Member) 
is  modified  as  follows: 

Section  5  is  modified  to  read: 

"(5)  Repayment  obligation.  When  the 
regular  member  receives  an  advance  of 
funds  from  the  Facility,  a  repayment 


obligation  is  created  (herein  a 
“repayment  obligation  created 
hereunder")  whereby  the  credit  union, 
for  value  received,  agrees:” 

.  “(i)  to  pay  the  Facility  on  each 
principal  repayment  date  an  amount 
equal  to  the  principal  amount  due  on 
such  principal  repayment  date;  and  ’’ 

“(ii)  to  pay  the  Facility  on  each 
interest  payment  date  an  amount  equal 
to  unpaid  interest  from  the  date  of  the 
advance  through  such  interest  payment 
date;  and” 

“(iii)  to  pay  the  Facility  on  the 
maturity  date  an  amount  equal  to  the 
unpaid  balance  of  the  amount  of  the 
advance,  if  any,  plus  unpaid  interest 
from  the  date  of  the  advance  through  the 
maturity  date;  and” 

“(iv)  if  the  principal  amount  due  on 
any  principal  repayment  date  is  not  paid 
on  or  before  such  date,  to  pay  the 
Facility — ” 

“(A)  reasonable  expenses  of 
collection,  including  the  reasonable 
attorney's  fees  and  expenses  incurred, 
plus” 

“(B)  a  late  principal  payment  charge 
equal  to  2  percent  of  such  principal 
amount,  plus” 

“(C)  interest  after  such  date  through 
the  maturity  date  on  the  unpaid  balance 
of  such  principal  amount  at  the  interest 
rate  specified  in  the  confirmation;  and” 
“(v)  if  the  unpaid  interest  due  on  any 
interest  payment  date  or  the  maturity 
date  is  not  paid  on  or  before  such  date, 
to  pay  the  Facility — ” 

“(A)  reasonable  expenses  of 
collection,  including  die  reasonable 
attorney’s  fees  and  expenses  incurred, 
plus” 

“(B)  a  late  interest  payment  charge 
equal  to  20  percent  of  such  unpaid 
interest; u  and” 

“(vi)  if  the  amount  due  on  the  maturity 
date  is  not  paid  on  or  before  the 
maturity  date,  to  pay  the  Facility — " 

“(A)  reasonable  expenses  of 
collection,  including  the  reasonable 
attorney’s  fees  and  .expenses  incurred, 
plus” 

“(B)  a  late  principal  payment  charge 
equal  to  2  percent  of  the  unpaid  balance 
of  the  amount  of  the  advance,  as  due  on 
the  maturity  date,  plus” 

“(C)  interest  after  the  maturity  date  on 
the  unpaid  balance  of  the  overdue 
principal  amount  at  the  overdue  interest 
rate  specified  in  this  agreement.” 


u  Under  paragraph  (9)  of  this  Agreement,  the  full 
amount  owed  to  the  Facility  at  maturity  will  become 
immediately  due  and  payable,  unless  otherwise 
determined  by  the  Facility,  if  the  regular  member 
fails  to  pay  the  amount  due  on  any  principal 
repayment  date  or  any  interest  repayment  date.  In 
such  case,  the  late  payment  charges  and  overdue 
interest  rate  specified  in  subparagraphs  5(v)  and 
5(vi)  hereof  would  apply  to  the  full  amount  owed  to 
the  Facility." 


“As  used  herein,  unless  the  context 
otherwise  requires,  the  date  and  amount  * 
of  the  advance,  the  interest  rate,  the 
principal  repayment  dates,  the  principal 
amount  due  on  each  such  principal 
repayment  date,  the  interest  payment 
dates,  and  the  maturity  date  are  the 
dates,  amounts  and  rate  specified  as 
such  in  the  confirmation  issued  by  the 
Facility  in  connection  with  the  advance; 
the  overdue  principal  amount  used  for 
determining  interest  after  the  maturity 
date  is  equal  to  the  unpaid  balance  of 
the  amount  of  the  advance,  as  due  on 
the  maturity  date,  plus  unpaid  interest 
from  the  date  of  the  advance  through  the 
maturity  date  plus  the  unpaid  balance  of 
any  late  principal  and  interest  payment 
charges  payable  through  the  day  after 
the  maturity  date;  and  the  overdue 
interest  rate  is  the  higher  of  the 
following  two  rates,  namely,  the  interest 
rate  specified  in  the  confirmation,  as  in 
effect  on  the  maturity  date,  or  the 
highest  interest  rate  set  by  the  Facility 
for  Facility  advances  to  any  party  on  the 
maturity  date.  If  the  interest  rate 
specified  in  the  confirmation  is  variable, 
the  variable  interest  rate  determined  in 
the  manner  specified  in  the  confirmation 
shall  constitute  the  ‘interest  rate 
specified  in  the  confirmation'  as  used 
herein.  Interest  from  the  date  of  the 
advance  through  the  maturity  date  shall 
be  determined  hereunder  as  follows, 
using  the  interest  rate  specified  in  the 
confirmation:  interest  shall  accrue  each 
day  on  the  unpaid  balance  of  the 
amount  of  the  advance,  and  the  unpaid 
interest  from  the  date  of  the  advance 
through  any  date  shall  be  equal  to  all 
accrued  interest  through  such  date  less 
the  portion  of  such  accrued  interest  that 
has  been  paid  prior  to  such  date. 1B” 

"The  Regular  member  may  make  a 
prepayment  in  any  amount  at  any  time. 
When  the  unpaid  balance  of  the  amount 
of  the  advance  is  reduced  as  a  result  of 
a  prepayment,  the  principal  amount  due 
on  the  next  succeeding  principal 
repayment  date  shall  be  reduced  by  an 
amount  equal  to  the  reduction  in  \he 
unpaid  balance  of  the  amount  of  the 
advance.  If  any  amount  due  on  any 
interest  payment  date  or  the  maturity 
date  includes  an  amount  that  has 
previously  been  subjected  to  a  late 
interest  payment  charge  or  a  late 
principal  payment  charge  under 
subparagraphs  (5)(v)  or  (5)(iv)  hereof, 
the  amount  used  for  computing  any  late 
interest  payment  charge  or  late  principal 
payment  charge  on  the  amount  due  on 


“  *  The  number  of  days  used  for  computing 
accrued  interest  shall  exclude  the  date  of  the 
advance  and  shall  include  the  date  through  which 
the  accrued  interest  is  being  computed." 
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such  date  shall  exclude  the  amount  that 
has  previously  been  subjected  to  such  a 
charge  under  subparagraphs  (5)(v)  or 
(5)(iv)  hereof.  The  Facility  may  waive 
any  part  or  all  of  the  interest,  late 
principal  payment  charge,  late  interest 
payment  charge  or  overdue  interest. 
Each  payment  on  a  repayment 
obligation  created  hereunder,  including 
a  prepayment  thereon,  shall  be  applied 
as  follows  to  the  amounts  payable  under 
the  repayment  obligation:  if  the  payment 
is  made  on  or  before  the  maturity  date, 
it  shall  be  applied  first  to  the  unpaid 
balance  of  any  late  principal  and 
interest  payment  charges  payable 
through  the  time  of  the  payment,  then  to 
any  unpaid  interest  that  was  not  paid 
when  due,  then  to  the  unpaid  balance  of 
any  principal  amount  that  was  not  paid 
when  due  at  the  time  of  the  payment, 
then  to  the  unpaid  balance  of  any 
principal  amount  that  is  due  at  the  time 
of  the  payment,  then  to  the  remaining 
unpaid  balance  of  the  amount  of  the 
advance,  and  then  to  the  remaining 
unpaid  interest;  if  the  payment  is  made 
after  the  maturity  date,  it  shall  be 
applied  first  to  unpaid  interest  on  the 
overdue  principal  amount  and  then  to 
the  unpaid  balance  of  the  overdue 
principal  amount.  If  the  amounts  owed 
to  the  Facility  on  all  repayment 
obligations  created  hereunder  become 
immediately  due  and  payable  under  the 
terms  of  paragraph  (9)  hereof,  the 
maturity  date  of  each  such  repayment 
obligation,  as  used  herein,  is  the  earlier 
of  the  following  two  dates,  namely," 

“ — The  date  such  amounts  became 
immediately  due  and  payable,  or 

“ — The  date  specified  as  the  maturity 
date  in  the  confirmation  issued  by  the 
Facility  in  connection  with  the  advance 
that  created  the  repayment  obligation." 

New  Section  15  is  added  to  read: 

“This  agreement  shall  be  severable. 
The  invalidity  of  any  term  or  condition 
of  this  agreement  shall  not  invalidate 
the  remainder  of  this  agreement,  and 
each  term  and  condition  of  this 
agreement  shall  be  fully  enforceable 
regardless  of  the  validity  of  any  other 
term  or  condition  of  this  agreement." 

Section  13  is  modified  to  read: 

“This  agreement  may  be  modified 
from  time  to  time  by  the  NCUA  Board. 
Any  such  modification  shall  be 
published  in  the  Federal  Register  and 
shall  be  mailed  to  the  Regular  member 
at  the  address  shown  for  such  member 
in  the  records  of  the  Facility.  The 
modification  shall  become  a  part  of  this 
agreement  as  of  the  effective  date 
specified  in  the  Federal  Register, 
provided  that  the  effective  date 
specified  in  the  Federal  Register  shall 
not  be  less  than  30  days  after  the 


required  publication  and  mailing 
unless:" 

“(i)  the  modification  is  limited  to  the 
reduction  or  elimination  of  any  one  or 
more  of  the  obligations  imposed  on  the 
Regular  member  by  any  term  or 
condition  of  this  agreement,  or" 

“(ii)  the  NCUA  Board  makes  a  finding 
that  an  earlier  effective  date  is 
necessary  and  the  finding  is  included  in 
the  required  publication  and  mailing." 

“Written  data,  views  or  arguments 
concerning  the  modification  may  be 
submitted  to  the  Facility  by  the  Regular 
member  at  any  time  up  to  five  days 
before  the  effective  date  specified  in  the 
Federal  Register.  The  modification  shall 
apply  to  all  advances  made  by  the 
Facility  after  such  effective  date.  All 
such  modifications  are  a  part  of  this 
agreement,  including  modifications  that 
occurred  prior  to  the  signing  of  this 
agreement.  Operating  circulars  issued 
by  the  Facility  may  include  interpretive 
rules  and  statements  of  policy  with 
respect  to  the  terms  and  conditions  of 
this  agreement  but  may  not  modify  any 
such  term  or  condition.  Without 
modification  of  this  agreement,  the 
Facility  may  waive  any  part  or  all  of  any 
obligation  imposed  on  the  Regular 
member  by  any  term  or  condition  of  this 
agreement,  and  the  Facility  may 
reinstate  any  part  or  all  of  any  such 
obligation  previously  waived  by  the 
Facility." 

Rosemary  Brady, 

Secretary,  NCUA  Board. 

April  24. 1981. 

|FR  Doc.  81-12956  Filed  4-29-81:  8:45  ami 

BILLING  CODE  7535-01-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Museum  Panel  (Special  Exhibitions 
Section);JMeeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Museum  Panel  (Special  Exhibitions 
Section)  to  the  National  Council  on  the 
Arts  will  be  held  on  May  18-20, 1981, 
from  9:00  a.m.-5:30  p.m.  in  room  1422  of 
the  Columbia  Plaza  Office  Complex, 

2401  E.  St..  N.W.,  Washington.  D.C. 
20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 


determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  9(b)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506,  or  call  (202)  634-6070. 

John  H.  Clark.  * 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 
April  21, 1981. 

[FR  Doc.  81-13072  Filed  4-29-81;  8:45  am| 

BILLING  CODE  7537-0  t-M 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

[N-AR  81-18] 

Reports,  Recommendations, 
Responses;  Availability 

Recently  released  by  the  National 
Transportation  Safety  Board  are  these 
documents: 

•  Highway  Accident  Report — Central 
Texas  Bus  Lines,  Inc.,  Charter  Bus,  State 
Route  7  near  Jasper,  Arkansas,  June  5, 
1980  (NTSB-HAR-81-1 ).  During  its 
investigation,  the  Safety  Board  issued  to 
the  State  of  Arkansas  recommendations 
H-80-45  and  -46,  reported  at  45  FR 
52517,  Aug.  7. 1980.  (See  45  FR  62234, 
Sept.  18, 1980,  for  response.)  On  March 
24,  following  investigation,  the  Board 
issued  these  additional 
recommendations: 

To  the  State  of  Arkansas:  Correct  the 
drainage  channel  hazard  at  the  accident 
site  and,  whenever  feasible,  take  action  to 
ensure  that  all  highway  drainage  channels 
conform  to  the  recommendations  of  the 
American  Association  of  State  Highway 
and  Transportation  Officials.  (Class  II. 
Priority  Action)  (H-81-10) 

To  the  Federal  Highway  Administration: 
Develop  national  standards  for  the  signing 
of  brake  check  areas.  (Class  II)  (H-81-11) 
Conduct  research  to  develop  guidelines  for 
the  location  and  illumination  of  brake  check 
areas.  (Class  III  (H-81-12) 

To  the  Bureau  of  Motor  Carrier  Safety: 
Maintain  strict  surveillance  of  the  Central 
Texas  Bus  Lines,  Inc.,  operations  and 
maintenance  procedures  to  ensure  that  all 
facility  survey  deficiencies  are  corrected. 
(Class  I,  Urgent  Action)  (H-81-13) 

Issue  an  ON  GUARD  Bulletin,  with 
emphasis  on  distribution  to  charter  bus 
companies,  outlining  the  particulars  of  this 
accident  relating  to  drivers'  hours  of  service 
and  other  safety-related  matters,  and 
recommending  that  charter  bus  contracts 
include  a  statement  that  all  tours  will  be 
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restricted  on  a  daily  basis  to  the  mileage  that 
can  be  safely  traveled  at  legal  speeds  and 
within  the  authorized  10-hour  driving  time. 
(Class  I)  (H-fil-14) 

Give  appropriate  consideration  to  the 
identification  of  violations  and  enforcement 
of  the  Federal  Motor  Carrier  Safety 
Regulations  pertaining  to  Hours  of  Service  of 
Drivers,  Maintenance  of  Vehicles,  and  other 
carrier  safety  matters  in  developing  the 
annual  BMCS  Work  Schedule.  (Class  II)  (H- 
81-15) 

To  the  National  Tour  Brokers  Association: 
Inform  member  tour  brokers  of  the 
particulars  of  this  accident  and  encourage 
them  in  their  contract  negotiations  with 
passenger  carriers  who  have  Interstate 
Commere  Commission  operating  authority 
to  emphasize  the  importance  of  the 
carrier’s  compliance  with  all  safety 
regulations.  (Class  II)  (H-81-16) 

•  Safety  Effectiveness  Evaluation — 
Federal  and  State  Enforcement  Efforts 
in  Hazardous  Materials  Transportation 
by  Truck  (NTSB-SSE-81-2).  As  a  result 
of  this  evaluation,  the  Safety  Board  on 
March  17  issued  these 
recommendations: 

To  the  Federal  Highway  Administration: 
Develop  and  implement  a  data  collection 
and  analysis  plan  for  use  in  determining 
the  relationship  between  compliance  with 
the  Federal  Motor  Carrier  Safety 
Regulations  and  the  motor  vehicle-related 
Federal  Hazardous  Materials  Regulations 
and  motor  carrier  accident/incident 
reduction.  (Class  II)  (H-81-2) 

Develop  a  plan  for  performing  periodic 
vehicle  inspections,  based  on  random 
selection  methods,  of  sufficient  magnitude 
and  appropriate  frequency  to  provide 
statistically  vaild  data  on  carrier  compliance 
with  the  Federal  Motor  Carrier  Safety 
Regulations  and  the  motor  vehicle-related 
Federal  Hazardous  Materials  Regulations. 
Such  a  plan  should  consider  the  potential  for 
assistance  by  the  States  in  performing  these 
inspections.  The  data  should  be  published  in 
a  form  usable  by  States  with  motor  carrier 
safety  or  hazardous  materials  enforcement 
programs.  (Class  II)  (H-81-3) 

Develop  a  written  plan  for  using  the  BMCS 
Management  Information  System  to  (1) 
improve  the  effectiveness  of  the  Bureau’s 
motor  carrier  safety  and  hazardous  materials 
enforcemnent  activities:  (2)  evaluate  the 
effectiveness  of  these  activities  on  carrier 
compliance  with  the  Federal  regulations  and 
on  reducing  the  risks  of  motor  carrier 
transportation  and  hazardous  materials 
carriage  by  truck;  (3)  assist  States  in 
developing  and  conducting  motor  carrier 
safety  and  hazardous  materials  enforcement 
programs.  (Class  II)  (H-81-4) 

Allocate  more  resources  to  the 
development  of  the  Management  Information 
System  and  provide  the  Bureau  of  Motor 
Carrier  Safety  with  adequate  and  timely 
programming  support  to  facilitate  the 
system’s  development.  (Class  II)  (H-81-5) 
Develop  explicit  criteria  for  deciding  which 
carriers  and  hazardous  materials  shippers  to 
audit  to  ensure  that  the  small  resources  of  the 
Bureau  of  Motor  Carrier  Safety  are  focused 
on  the  companies  most  in  need  of  attention. 


The  criteria  should  take  into  account  such 
factors  as  accident  experience,  type  of  cargo, 
compliance  history,  measures  of  exposure, 
and  other  factors  related  to  the  degree  of 
hazard  presented  by  the  candidate 
companies.  (Class  II )  (H-81-6) 

Develop  explicit  criteria  to  guide  field  staff 
of  the  Bureau  of  Motor  Carrier  Safety  in  the 
development  of  enforcement  case  reports, 
including  criteria  for  initially  determining  that 
a  case  should  be  developed  and  the  number 
and  types  of  violations  to  document.  (Class 
II)  (H-81-7) 

Develop  and  publish  FHWA  policy  and 
procedures  for  determining  initial  and  final 
assessments  against  motor  carriers  and 
hazardous  materials  shippers  for  violations  of 
the  Federal  Motor  Carrier  Safety  Regulations 
or  the  Federal  Hazardous  Materials 
Reagulations,  for  use  by  FHWA  attorneys 
and  others.  (Class  II)  (H-81-8) 

Direct  FHWA  regional  and  headquarters 
attorneys  to  systematically  document  the 
reason(s)  for  the  amount  of  initial 
assessment,  the  arguments  advanced  by 
respondents  for  withdrawing  or  mitigating 
the  initial  assessment,  the  disposition  of 
those  arguments,  and  the  reason(s)  for  the 
amount  of  the  final  assessment.  Determine 
whether  such  documentation  could  be 
included  in  the  carrier  and  hazardous 
materials  shipper  computer  files  of  the 
Management  Information  System  of  the 
Bureau  of  Motor  Carrier  Safety.  (Class  II)  (H- 
81-9) 

To  the  Research  and  Special  Programs 
Administration:  Develop  and  use  a 
common  shipper  identifier  in  all  DOT 
hazardous  materials  compliance  records. 
(Class  II)  (1-81-3) 

•  Aviation  Safety  Recommendations 
A-81-44  and  -45  to  the  Federal  Aviation 
Administration,  April  16, 1981: 

Immediately  issue  a  General  Aviation 
Airworthiness  Alert  warning  Decathlon 
owners  of  the  potential  hazards  to  aerobatic 
flight  when  they  modify  Decathlon  acrobatic 
restraint  systems  by  attaching  the  shoulder 
harness  to  the  seatpan  frame  and/or  route 
the  shoulder  straps  behind  the  seatback. 
(Class  I)  (A-81-44) 

Issue  an  Airworthiness  Directive  revising 
the  Bellanca  Decathlon  FAA-approved  flight 
'manual  for  aircraft  manufactured  prior  to 
1977  to  include  the  relevant  cautionary 
information  of  section  2.1.9,  “Occupant 
Restraint  Systems,”  which  is  contained  in 
subsequent  approved  flight  manuals.  An 
accurate  description  of  the  proper  installation 
of  the  restraint  systems  should  be  included. 
(Class  II)  (A-81-45) 

•  Highway  Safety  Recommendations 
H-81-17  through  -19,  March  20,  1981.— 
In  connection  with  its  investigation  of 
the  February  18, 1981,  commuter  bus 
addicent  near  Quantico,  Va.,  the  Safety 
Board  has  issued  these 
recommendations: 

To  the  Federal  Highway  Administration: 
Issue  an  ON-GUARD  Bulletin  and  other 
appropriate  material  to  alert  both  interstate 
and  intrastate  operators  of  large 
commercial  vehicles  to  the  preliminary 


findings  of  this  accident  investigation  and 
point  out  that  worn  ball  joint  assemblies 
and  end  fittings  on  power  assist 
mechanisms  may  not  be  detectable  using 
the  procedures  prescribed  in  the  National 
Highway  Traffic  Safety  Administration 
inspection  standards.  (Class  I)  (H-81-17) 
Develop,  in  coordination  with  the  National 
Highway  Traffic  Safety  Administration, 
steering  mechanism  inspection  procedures 
and  inspection  intervals  that  will  ensure  the 
detection  of  all  worn  ball  joint  assemblies 
and  end  fittings  in  the  steering  linkages  with 
particular  attention  to  those  vehicles 
equipped  with  power  assist  mecahanism. 
(Class  II)  (H-81-18) 

To  the  National  Highway  Traffic  Safety 
Administration:  In  coordination  with  the 
manufacturers,  develop  standards 
prescribing  inspection  procedures  and 
intervals  which  will  ensure  detection  of  all 
warn  ball  joints  assemblies  and  end  fittings 
in  the  steering  linkage  of  large  commercial 
vehicles,  with  particular  attention  to  those 
equipped  with  power  steering  mechanisms, 
and  coordinate  with  the  Bureau  of  Motor 
Carrier  Safety  in  disseminating  such 
standards  to  the  motor  carrier  industry. 
(Class  II)  (H-81-19) 

Recent  Responses  to  Safety 
Recommendations 

From  the  Federal  Aviation 
Administration:  A-75-27  (April  15). — 
Supplements  response  of  May  27, 1975 
(40  FR  25862,  June  19, 1975).  Reports  on 
regulatory  action  taken,  including 
proposal  No.  80-27  (46  FR  76,  Jan.  2, 

1981)  re  installation  of  pitot  heat 
indication  systems. 

A-78-59  through  -82  (April  14).— 
Responds  to  Board  inquiry  of  July  22, 
1980,  and  supplements  response  of  Nov. 
3, 1978  (43  FR  55021,  Nov.  24, 1978)  on 
which  the  Board  commented  Feb.  7, 

1979.  Forms  and  instructions  re  airport 
inspection  now  revised.  FAA  Order 
5010.4,  Airport  Safety  Data  Program, 
published.  Alternate  action  re  legends 
on  Sectional  Aeronautical  Charts 
pending  consideration. 

A-78-76  (April  15). — Supplements 
response  of  Jan.  3, 1979  (44  FR  5216,  Jan. 
25, 1979)  and  responds  to  Board  inquiry 
of  Sept.  17, 1980.  Reports  on  inspection 
of  Piper  PA-28  and  PA-32  fuel  tanks  for 
sealant  deterioration  and  procedures  for 
minimizing  fuel  system  ccntamination. 

From  Alaska  Air  Carriers 
Association:  A-80-105  (March  30). — 
Response  is  to  recommendation 
reported  at  45  FR  73828,  Nov.  6, 1980. 
The  nonprofit  Alaskan  Aviation  Safety 
Foundation,  to  be  launched  in  1981,  will 
foster  aviation  safety  through  education 
programs. 

From  the  U.S.  Coast  Guard:  P-80-16 
and  -17  (April  6). — Responds  to  Board 
comments  of  Sept.  4, 1980,  on  initial 
response  of  Aug.  7, 1980  (45  FR  55879. 
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Aug.  21, 1980).  Will  publish  by  Jan,  1, 
1982,  rulemaking  proposal  dealing  with 
use  of  navigational  charts  informing  of 
location  of  submarine  pipelines  and 
other  harbor  hazards  before  conducting 
anchor-handling  activities.  USCG  Public 
Notice  80-5  re  hazards  survey  effective 
July  1, 1980. 

Note. — Single  copies  of  Board  reports  are 
available  without  charge  as  long  as  limited 
supplies  last.  Copies  of  recommendation 
letters,  responses  and  related  correspondence 
are  also  free  of  charge.  All  requests  must  be 
in  writing,  identified  by  recommendation  or 
report  number.  Address  requests  to:  Public 
Inquiries  Section,  National  Transportation 
Safety  Board,  Washington,  D.C.  20594. 

Multiple  copies  of  Board  reports  may  be 
purcahased  from  the  National  Technical 
Information  Service.  U.S.  Department  of 
Commerce,  Springfield,  Va.  22161. 

(49  U.S.C.  1903(a)(2),  1906) 

Margaret  L.  Fisher, 

Federal  Register  Liaison  Officer. 

April  23, 1981. 

|FR  Doc.  81-12839  Filed  4-29-81:  8:45  am| 

BILLING  CODE  4910-58-M 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards;  Meeting 

In  accordance  with  the  purposes  of 
Sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039,  2232  b.),  the 
Advisory  Committee  on  Reactor 
Safeguards  will  hold  a  meeting  on  May 
7-9. 1981,  in  Room  1046, 1717  H  Street. 
NW,  Washington,  DC.  Notice  of  this 
meeting  was  published  in  the  Federal 
Register  on  April  21, 1981. 

The  agenda  for  the  subject  meeting 
will  be  as  follows: 

Thursday,  May  7, 1981 

8:30  a.m.-8:45  a.m.:  Opening  Session 
(Open} — The  Committee  will  hear  and 
discuss  the  report  of  the  ACRS 
Chairman  regarding  miscellaneous 
matters  relating  to  ACRS  activities. 

8:45  a.m.-12:30  p.m.:  Control  System 
Failures  that  Could  Cause  or 
Exacerbate  Nuclear  Power  Plant 
Accidents  (Open) — The  Committee  will 
hear  and  discuss  the  report  of  its 
subcommittee  and  consultants  who  may 
be  present  regarding  the  evaluation  of 
control  system  failures  in  nuclear  plants 
that  could  cause  or  exacerbate  nuclear 
power  plant  accidents.  The  Committee 
will  also  hear  and  discuss  presentations 
by  members  of  the  NRC  Staff  and 
representatives  of  the  nuclear  industry 
who  may  be  present. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  Proprietary 
Information  related  to  this  matter. 


1:30 p.m.-2:30  p.m.:  Anticipated 
Transients  Without  Scram  (Open) — The 
Committee  will  hear  and  discuss  the 
report  of  its  Subcommittee  and 
consultants  who  may  be  present 
regarding  the  ability  to  calculate  ATWS 
consequences  and  actions  taken 
subsequent  to  the  Browns  Ferry  Nuclear 
Plant  partial  failure  to  scram.  The 
Committee  will  also  hear  and  discuss 
presentations  by  members  of  the  NRC 
Staff  and  representatives  of  the  nuclear 
industry  who  may  be  present. 

2:30  p.m.-3:00  p.m.:  Siting  Policy 
(Open) — The  Committee  will  hear  and 
discuss  the  report  of  its  Subcommittee 
and  consultants  wrho  may  be  present 
regarding  reevaluation  of  NRC  siting 
policy  for  nuclear  power  plants. 

3:00 p.m.^f.OO p.m.:  Emergency 
Planning  (Open) — The  Committee  will 
hear  and  discuss  a  report  from  the  NRC 
Staff  regarding  consideration  of  natural 
events  in  emergency  planning. 

4:00 p.m.-5:00  p.m.:  North  Anna  Power 
Station  Unit  2  (Open) — The  Committee 
w ill  hear  and  discuss  the  report  of  its 
Subcommittee  and  consultants  who  may 
be  present  regarding  changes  in  the 
decay  heat  removal  systems  in  the 
North  Anna  Nuclear  Plant  Unit  2  which 
would  improve  systems  reliability  and 
performance. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  Proprietary 
Information  related  to  this  matter. 

5:00  p.m.-6:00  p.m :  Safety  Features  for 
Future  Nuclear  Plants  (Open) — The 
Committee  will  hear  and  discuss  the 
report  of  its  Subcommittee  regarding 
requirements  for  improved  safety 
features  in  nuclear  power  plants. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  Proprietary 
Information  related  to  this  matter. 

Friday,  May  8, 1981 

8:30  a.m.-10:30  a.m.:  Interim 
Requirements  Related  to  Hydrogen 
Control  and  Certain  Degraded  Core 
Conditions  for  Nuclear  Power  Plants 
(Open)->- The  Committee  will  hear  and 
discuss  the  report  of  its  Subcommittee 
and  consultants  who  may  be  present 
regarding  a  proposed  NRC  rule  (10  CFR 
Part  50)  regarding  hydrogen  control  and 
certain  degraded  core  conditions  in  the 
design  of  nuclear  power  plants.  The 
Committee  will  also  hear  and  discuss 
comments  from  members  of  the  NRC 
Staff  and  representatives  of  the  nuclear 
industry  who  may  be  present  regarding 
this  matter. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  Proprietary 
Information  related  to  this  matter. 

10:30  a.m.-ll:00  a.m.:  Quantitative 
Risk  Criteria  (Open) — The  Committee 
will  hear  and  discuss  a  report  from  a 


representative  of  the  NRC  Interoffice 
Steering  Group  regarding  development 
of  quantitiative  risk  criteria  to  be  used 
in  the  licensing  of  nuclear  facilities. 

11:00  a.m.-12:00  noon:  P  robabilistic 
Assessment  of  Nuclear  Facilities 
(Open) — The  Committee  will  hear  and 
discuss  a  report  from  representatives  of 
the  NRC  Staff  regarding  use  of 
probabilistic  assessment  in  the  review 
and  evaluation  of  nuclear  facilities. 

12:00  noon-12:45  p.m.:  Scheduling 
ACRS  Project  Reviews  (Open) — The 
Committee  will  discuss  with  members  of 
the  NRC  Staff  the  basis  for  proposed 
scheduling  of  ACRS  project  reviews  and 
the  impact  of  such  schedules  on  the 
NRC  licensing  process. 

1:45 p.m. -2:30 p.m.:  ACRS  Activities 
(Open) — The  Committee  will  discuss  the 
future  schedule  for  ACRS  activities  and 
proposed  items  for  the  meeting  with  the 
NRC  Chairman  and  other  NRC 
Commissioners. 

2:30 p.m.-3:30 p.m.:  Meeting  with  NRC 
Chairman  and  Commissioners  (Open) — 
The  Committee  and  Commissioners  will 
discuss  the  scheduling  of  ACRS  project 
reviews  for  CP  and  OL  applications.  The 
status  of  the  ACRS  Review  of  proposed 
NRC  interim  requirements  for  hydrogen 
control  and  certain  degraded  core 
conditions  will  also  be  discussed. 

3:30 p.m.-4:00 p.m.:  Revised  Cladding 
Swelling  and  Rupture  Models  (Open) — 
The  Committee  will  meet  with  members 
of  the  NRC  Staff  to  clarify  the 
Committee’s  report  to  NRC  of  1/8/81 
regarding  NUREG-0630,  “Cladding 
Swelling  and  Rupture  Models  for  LOCA 
Analysis.” 

4:00 p.m.-5:00 p.m.:  Crystal  River 
Nuclear  Generating  Plant  Unit  3 
(Open) — The  Committee  will  hear  the 
report  of  its  Subcommittee  and 
consultants  who  may  be  present 
regarding  a  proposed  power  level 
increase  for  the  Crystal  River  Nuclear 
Generating  Plant  Unit  3.  Members  of  the 
NRC  Staff  and  representatives  of  the 
licensee  will  participate,  as  appropriate. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  Proprietary 
Information  related  to  the  matter  being 
discussed. 

Saturday,  May  9, 1981  this  matter. 

5:00 p.m.S.OO p.m.:  ACRS  Reports  to 
NRC  (Open) — The  Committee  will 
discuss  proposed  reports  to  NRC 
regarding  items  considered  during  this 
meeting. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  Proprietary 
Information  related  to  this  matter. 

8:30  a.m.-12:30  p.m.:  Concluding 
Session  (Open/Closed) — The  Committee 
will  discuss  proposed  ACRS  positions 
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and  reports  to  NRC  as  appropriate 
regarding  items  discussed  during  this 
meeting.  The  scope,  content,  and  format 
of  ACRS  reports  will  also  be  discussed. 

The  Committee  will  discuss  the 
qualifications  of  candidates  proposed 
for  appointment  to  the  ACRS. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  Proprietary 
Information  related  to  the  matters  being 
reviewed  and  to  discuss  information  the 
release  of  which  would  constitute  a 
clearly  unwarranted  invation  of 
personal  privacy. 

Procedures  for  the  conduct  of  and 
participation  in  ACRS  meetings  were 
published  in  the  Federal  Register  on 
October  7, 1980  (45  FR  66535).  In 
accordance  with  these  procedures,  oral 
or  written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a 
transcript  is  being  kept,  and  questions 
may  be  asked  only  by  members  of  the 
Committee,  its  consultants,  and  Staff. 
Persons  desiring  to  make  oral 
statements  should  notify  the  ACRS 
Executive  Director  as  far  in  advance  as 
practicable  so  that  appropriate 
arrangements  can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements.  Use  of  still,  motion 
picture  and  television  cameras  during 
this  meeting  may  be  limited  to  selected 
portions  of  the  meeting  as  determined 
by  the  Chairman.  Information  regarding 
the  time  to  be  set  aside  for  this  purpose 
may  be  obtained  by  a  telephone  call  to 


the  ACRS  Executive  Director  (R.  F. 
Fraley)  prior  to  the  meeting.  In  view  of 
the  possibility  that  the  schedule  for 
ACRS  meetings  may  be  adjusted  by  the 
Chairman  as  necessary  to  facilitate  the 
conduct  of  the  meeting,  persons 
planning  to  attend  should  check  with  the 
ACRS  Executive  Director  if  such 
rescheduling  would  result  in  major 
inconvenience. 

I  have  determined  in  accordance  with 
Subsection  10(d)  Pub.  L.  92-463  that  it  is 
necessary  to  close  portions  of  this 
meeting  as  noted  above  to  discuss 
Proprietary  Information  (5  U.S.C. 
552b(c)(4)),  and  information  of  a 
personal  nature  where  disclosure  would 
represent  a  clearly  unwarranted 
invasion  of  personal  privacy  (5  U.S.C. 
552b(c)(6)). 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman’s  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  ACRS  Executive  Director,  Mr. 
Raymond  F.  Fraley  (telephone  202/634- 
3265),  between  8:15  a.m.  and  5:00  p.m. 
edt. 

Dated:  April  24, 1981. 

}ohn  C.  Hoyle, 

Advisory  Committee  Management  Officer. 

(FR  Doc.  81-12975  Fifed  4-29-81, 8:45  aroj 
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Applications  for  Licenses  To  Export/ 
Import  Nuclear  Facilities  or  Materials 

Pursuant  to  10  CFR  110.70(b)  “Public 
Notice  of  Receipt  of  an  application,” 
please  take  notice  that  the  Nuclear 
Regulatory  Commission  has  received  the 
following  applications  for  export/import 
licenses.  A  copy  of  each  application  is 
on  file  in  the  Nuclear  Regulatory 
Commission’s  Public  Document  Room 
located  at  1717  H  Street,  N.W., 
Washington,  D.C. 

A  request  for  hearing  or  a  petition  for 
leave  to  intervene  may  be  filed  on  or 
before  May  29, 1981.  Any  request  for 
hearing  or  petition  for  leave  to  intervene 
shall  be  served  by  the  requester  or 
petitioner  upon  the  applicant,  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  the  secretary,  U.S.  Nuclear 
Regulatory  Commission  and  the 
Executive  Secretary,  Department  of 
State,  Washington,  D.C.  20420. 

In  its  review  of  applications  for 
license  to  export  production  or 
utilization  facilities,  special  nuclear 
material  or  source  material,  noticed 
herein,  the  Commission  does  not 
evaluate  the  health,  safety  or 
environmental  effects  in  the  recipient 
nation  of  the  facility  or  material  to  be 
exported. 

Dated  this  day  April  24, 1981,  at  Bethesda. 
Maryland. 

For  the  Nuclear  Regulatory  Commission. 
James  R.  Shea, 

Director,  Office  of  International  Programs. 


Name  of  applicant,  date  of 
application,  date  received. 

Material  in  kilograms 

Material  type 

Total 

element 

Total 

isotope 

application  number 

Exxon  Nuclear,  Mar.  19,  1980,  Mar. 

2.85  percent  enriched  urani-  .. 

M  Kg 

19,  1980,  XSNMOI  703(01). 

um. 

Mitsui  &  Company,  Apr.  2,  1981,  Apr 

2.84  percent  enriched  urani- 

75,171 

1,728 

7,  1981,  XSNMO1803. 

um. 

General  Electric,  Apr.  3,  1981,  Apr. 

3.95  percent  enriched  urani- 

1.835 

63 

7,  1981,  XSNMO1804. 

um. 

Dept,  of  Energy,  Apr.  7,  1981,  Apr. 

97.6  percent  enriched  urani- 

4400 

*4.250 

8,  1981,  XSNMO1805. 

um. 

Exxon  Nuclear,  Apr.  7,  1981,  Apr. 

3.50  percent  enriched  urani- 

•2,300 

*81 

13.  1981,  XSNMOI  770(01). 

um. 

Mitsui  8  Company,  Apr.  8,  1981.  Apr. 

3.75  percent  enriched  urani- 

11,618 

312 

13,  1981,  XSNMOI  807. 

um. 

Transnuclear,  Inc..  Apr.  13,  1981. 

45.4  percent  enriched  urani- 

64.700 

29.374 

Apr.  14,  1981.  XSNMOI  608. 

um. 

Do . 

31.300 

29  203 

um. 

Westinghouse,  Mar.  27.  1981  Apr  1, 

3.1  percent  enriched  urani- 

2.146 

67 

1981,  ISNM81006. 

um. 

Department  of  Energy.  Apr.  7,  1981, 

97.6  percent  enriched  urani- 

4.400 

*4.250 

Apr.  8,  1981,  ISNM81007 

um. 

Ediow  International.  Mar  31.  1981. 

Natural  uranium . 

10,176 

Apr.  2,  1981,  XUO8520. 


End-use 


To  cover  actual  amount  in  cylinder  alter  reanalysis, 
LEU  for  Gundremmingen  3  and/or  C. 

Initial  core  loading  for  Onagawa  Nuclear  Power  Plant _ 

For  surface  treatment  and  return  to  United  States  for 
fabrication  of  domestic  fuel. 

Irradiation  in  Canadian  test  reactors  and  return  to 
United  States  for  post-irradiation  examination  as  part 
of  continuing  U.S.  civilian  reactor  development 

Fuel  for  Biblis  A . . . . . . 

Routine  reload  lor  Fukushima  II,  Unit  I . . 

Fuel  elements  for  FRJ-1  (Merlin)  and  FRJ-2  (DIDO) _ 

For  fuel  fabrication  production  line . . 

Irradiation  m  Canadian  test  reactors  and  return  to 
United  States  for  post-irradiaiion  examination  as  part 
of  continuing  U.S.  Civilian  reactor  development. 

For  use  in  the  conversion  plant  located  at  the  Korea 
Advanced  Energy  Research  Institute  in  Daejeon. 


Country  of  destination 


West  Germany. 
Japan. 

West  Germany 
Canada. 

West  Germany. 
Japan. 

West  Germany. 
Do. 

From  Sweden. 
From  Canada. 

South  Korea. 


1  Additional. 

3  U-235  and/or  U-233. 

|FR  Doc.  81-12981  Filed  4-29-81:  845  am| 
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[Docket  Nos.  50-254,  265] 

Commonwealth  Edison  Co.  and  lowa- 
lllinois  Gas  &  Electric  Co.; 

Consideration  of  Amendment  to 
Facility  Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendments  to 
Facility  Operating  License  Nos.  DPR-29 
and  DPR-30,  issued  to  Commonwealth 
Edison  Company  (the  licensee),  for 
operation  of  the  Quad  Cities  Station, 
Units  1  and  2,  located  at  the  licensee’s 
site  near  Cordova,  Illinois. 

The  proposed  amendment  would 
modify  the  Technical  Specifications  to 
increase  the  combined  spent  fuel  storage 
capacity  from  2920  spaces  to  7570 
spaces. 

Prior  to  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission’s 
regulations.  By  June  1, 1981  the  licensee 
or  any  person  whose  interest  may  be 
affected  by  this  action  may  file  a  request 
for  a  hearing  with  respect  to  issuance  of 
the  amendments  to  the  subject  facility 
operating  licenses  and  any  person 
whose  interest  may  be  affected  by  this 
proceeding  and  who  wishes  to 
participate  as  a  party  in  the  proceeding 
must  file  a  written  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and 
petitions  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission’s  “Rules  of  Practice  for 
Domestic  Licensing  Proceedings”  in  10 
CFR  Part  2.  If  a  request  for  a  hearing  or 
petition  for  leave  to  intervene  is  filed  by 
the  above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  the 
request  and/or  petition  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
would  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner’s  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 


nature  and  extent  of  the  petitioner’s 
property,  financial  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be  i 
entered  in  the  proceeding  on  the 
petitioner’s  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 

Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration. 

A  petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  shall  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission’s  Public 
Document  Room,  1717  H  Street,  NW„ 
Washington,  D.C.  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,-  it  is 
requested  that  the  petitioner  or 
representative  for  the  petitioner 
promptly  so  inform  the  Commission  by  a 
toll-free  telephone  call  to  Western 
Union  at  (800)  325-6000  (in  Missouri 
(800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  3737  and  the 
following  message  addressed  to  Thomas 
A.  Ippolito:  (petitioner’s  name  and 
telephone  number):  (date  petition  was 
mailed):  (plant  name);  and  (publication 


date  and  page  number  of  this  Federal 
Register  notice).  A  copy  of  the  petition 
should  also  be  sent  to  the  Executive 
Legal  Director,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
and  to  Isham,  Lincoln  and  Beale, 
Counselors  at  Law,  One  First  National 
Plaza,  42nd  Floor,  Chicago,  Illinois 
60603,  attorneys  for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission  or  the  presiding  officer  of 
the  Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(i)-(v)  and 
2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendments  dated  March  26, 1981, 
which  are  available  for  public 
inspection  at  the  Commission’s  Public 
Document  Room,  1717  H  Street,  NW„ 
Washington,  D.C.  and  at  the  Moline 
Public  Library,  504  17th  Street,  Moline, 
Illinois  61265. 

Dated  at  Belhesda,  Md.,  this  23rd  day  of 
April  1981. 

For  the  Nuclear  Regulatory  Commission. 
Thomas  A.  Ippolito,  Chief, 

Operating  Reactors  Branch  No.  2,  Division  of 
Licensing. 

(FR  Doc.  81-12979  Filed  4-29-81;  8:45  am) 
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Safety  Goal;  Meeting 

AGENCY:  Nuclear  Regulatory 
Commission. 

action:  Public  Meetings  on  Safety  Goal. 

The  Nuclear  Regulatory  Commission 
(NRC)  will  hold  four  public  meetings  to 
elicit  public  comment  on  its  project  to 
develop  a  safety  goal.  The  safety  goal 
will  define  the  level  of  safety  in  the 
nuclear  industry  which  the  NRC 
considers  adequate.  Procedures  for  the 
meetings  and  issues  that  NRC  has 
considered  in  the  development  of  the 
goal  are  described  in  an 
“Announcement  of  Public  Meetings  and 
Staff  Working  Paper,”  available  from 
the  contacts  listed  below.  The  project  is 
described  in  detail  in  three  documents 
published  by  the  NRC: 


Federal  Register  /  Vol.  46,  No.  83  /  Thursday,  April  30,  1981  /  Notices 


24337 


1.  “Development  of  a  Safety  Goal: 
Preliminary  Policy  Considerations” 
(Federal  Register  Notice  published 
March  26, 1981,  46  FR  18827;  4  pages.) 

2.  Toward  a  Safety  Goal:  Discussion 
of  Preliminary  Policy  Considerations 
(NUREG-0764;  March  1981;  58  pages). 
This  document  includes  item  1  and  a 
summary  of  item  3. 

3.  An  Approach  to  Quantitative  Safety 
Goals  for  Nuclear  Power  Plants 
(NUREG-0739;  October  1980;  161  pages). 
This  document  was  submitted  to  the 
NRC  by  the  Advisory  Committee  on 
Reactor  Safeguards,  which 
characterized  it  as  a  “preliminary 
proposal”  and  a  “first  step  in  an 
iterative  process.”  It  was  accepted  as 
such  by  the  Commission,  which  has  not 
taken  a  position  on  the  document. 

The  details  of  the  meetings  are  listed 
below.  Interested  persons  are  invited  to 
write  or  phone  the  local  contacts  listed 
to  register  to  speak  at  a  meeting,  to 
obtain  any  of  the  documents  listed 
above,  or  for  further  information. 

Date,  Time,  Place  and  Local  Contact 

May  19, 1981, 1:30-5  p.m.,  7-10  p.m., 
Chicago  Public  Library,  Cultural 
Center,  78  East  Washington  St., 
Chicago,  Ill.;  ]udy  Elsass,  League  of 
Women  Voters  of  Illinois,  67  East 
Madison,  Chicago,  Illinois  60603,  (312) 
236-0315 

May  27,  1981, 1:30-5  p.m.,  7-10  p.m., 
Gardner  Auditorium,  State  House, 
Beacon  Street,  Boston,  Mass.;  Marcia 
Wood,  League  of  Women  Voters  of 
Massachusetts,  120  Boylston  Street, 
Boston,  Massachusetts  02116,  (617) 
357-4128  (call  after  May  5) 

June  4, 1981, 1:30-5  p.m.,  7-10  p.m.,  Los 
Angeles  Museum  of  Science, 
Esposition  Blvd.  at  Harbor  Freeway, 
Exposition  Park,  Los  Angeles,  Calif.; 
Joan  Riddle,  P.O.  Box  1150B,  Garden 
Grove,  California  92614,  (800)  422- 
4488  (call  after  May  5) 

June  11, 1981,  9-12  noon,  Colony  Square 
Hotel,  Peachtree  at  14th  St.,  N.E., 
Atlanta,  Ga.,  7-10  p.m.,  Northlake 
Hilton  Inn,  4156  La  Vista  Road, 
Atlanta,  Ga.;  Kenneth  Clark,  Joseph 
Gilliland,  NRC  Region  II,  101  Marietta 
Street,  Atlanta,  Georgia  30303,(404) 
242-5503 

Dated  at  Washington,  D.C.,  this  24th  day  of 
April  1981. 

Dennis  K.  Rathbun, 

Acting  Director,  Office  of  Policy  Evaluation. 

|FR  Doc.  81-12976  Filed  4-29-81:  8:45  am| 
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[Docket  No.  50-309] 

Maine  Yankee  Atomic  Power  Co. 

(Maine  Yankee  Atomic  Power  Station); 
Order  Confirming  Licensee’s 
Commitments  for  Event  V 

The  Maine  Yankee  Atomic  Power 
Company  (the  licensee)  holds  Facility 
Operating  License  No.  DPR-36,  which 
authorizes  the  licensee  to  operate  the 
Maine  Yankee  Atomic  Power  Station 
(the  facility)  at  power  levels  not  in 
excess  of  2630  megawatts  thermal.  The 
facility,  which  is  located  at  the 
licensee’s  site  in  Lincoln  County,  Maine 
is  a  pressurized  water  reactor  (PWR) 
used  for  the  commerical  generation  of 
electricity. 

II 

The  Reactor  Safety  Study  (RSS), 
WASH-1400,  identified  in  a  PWR  an 
intersystem  loss  of  coolant  accident 
(LOCA)  which  is  a  significant 
contributor  to  risk  of  core  melt  accidents 
(Event  V).  The  design  examined  in  the 
RSS  contained  in-series  check  values 
isolating  the  high  pressure  Primary 
Coolant  System  (PCS)  from  the  Low 
Pressure  Safety  Injection  (LPSI)  system 
piping.  The  scenario  which  leads  to  the 
Event  V  accident  is  initiated  by  the 
failure  of  these  check  valves  to  function 
as  a  pressure  isolation  barrier.  This 
causes  an  overpressurization  and 
rupture  of  the  LPSI  low  pressure  piping 
which  results  in  a  LOCA  that  bypasses 
containment. 

In  order  to  better  define  the  Event  V 
concern,  all  light  water  reactor  licensees 
were  requested  by  letter  dated  February 
23, 1980,  to  provide  the  following  in 
accordance  with  10  CFR  50.54(f): 

1.  Describe  the  valve  configurations 
and  indicate  if  an  Event  V  isolation 
valve  configuration  exists  within  the 
Class  I  boundary  of  the  high  pressure 
piping  connecting  PCS  piping  to  low 
pressure  system  piping;  e.g.,  (1)  two 
check  valves  in  series,  or  (2)  two  check 
valves  in  series  with  a  motor  operated 
valve  (MOV); 

2.  If  either  of  the  above  Event  V 
configurations  exists,  indicate  whether 
continuous  surveillance  or  periodic  tests 
are  being  performed  on  such  valves  to 
ensure  integrity.  Also  indicate  whether 
valves  have  been  known,  or  found,  to 
lack  integrity;  and 

3.  If  either  of  the  above  Event  V 
configurations  exists,  indicate  whether 
plant  procedures  should  be  revised  or  if 
plant  modifications  should  be  made  to 
increase  reliability. 

In  addition  to  the  above,  licensees  were 
asked  to  perform  individual  check  valve 
leak  testing  prior  to  plant  startup  after 
the  next  scheduled  outage. 

By  letter  dated  March  13, 1980,  the 


licensee  responded  to  our  February 
letter.  Based  upon  the  NRC  review  of 
this  response  as  well  as  the  review  of 
previously  docketed  information  for  the 
facility,  I  have  concluded  that  one  valve 
configuration  of  concern  exists  at  the 
facility. 

The  staffs  concern  has  been 
exacerbated  due  not  only  to  the  large 
number  of  plants  which  have  an  Event  V 
configuration  but  also  because  of  recent 
unsatisfactory  operating  experience. 
Specifically,  two  plants  have  leak  tested 
check  valves  with  unsatisfactory  results. 
At  Davis-Besse,  a  pressure  isolation 
check  value  in  the  LPSI  failed  and  the 
ensuing  investigation  found  that  valve 
internals  had  become  disassembled.  At 
the  Sequoyah  Nuclear  Plant,  two 
Residual  Heat  Removal  (RHR)  injection 
check  valves  and  one  RHR  recirculation 
check  valve  failed  because  valves 
jammed  open  againt  valve  over-travel 
limiters. 

It  is,  therefore,  apparent  that  when 
pressure  isolation  is  provided  by  two  in¬ 
series  check  valves  and  when  failure  of 
one  valve  in  the  pair  can  go  undetected 
for  a  substantial  length  of  time, 
verification  of  valve  integrity  is 
required. 

Since  these  valves  are  important  to 
safety,  they  should  be  tested 
periodically  to  ensure  low  probability  of 
gross  failure.  As  a  result,  I  have 
determined  that  actions  must  be 
undertaken  by  the  licensee  to  verify  that 
each  valve  is  seated  properly  and 
functioning  as  a  pressure  isolation 
device.  Such  testing  will  reduce  the 
overall  risk  of  an  intersystem  LOCA. 

III 

The  licensee’s  submittal  dated  March 
9, 1981,  was  committed  to  implement 
each  of  the  actions  specified  in  Section 
IV.  We  have  reviewed  the  licensee's 
submittal  and  determined  that  it  is 
acceptable  because: 

1.  The  licensee's  action  ensures  two  in 
a  series  closed  valves  that  provide  a 
pressure  barrier  that  isolates  the  High 
Pressure  Primary  Coolant  System  from 
the  Low  Pressure  Safety  Injection  (LPSI) 
system. 

2.  The  licensee’s  actions  ensure  the 
pressure  boundary  by  leak  testing  the 
valves  periodically.  - 

Accordingly,  I  have  determined  that 
these  commitment  are  required  in  the 
•  interest  of  public  health  and  safety  and. 
therefore,  should  be  confirmed  by  an 
immediately  effective  order. 

IV 

Accordingly,  pursuant  to  Sections  103 
and  161i  of  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Commission’s 
regulations  in  10  CFR  Parts  2  and  50,  It  is 
hereby  ordered  effective  immediately 
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that  the  license  be  amended  to  include 
the  following  conditions: 

lrThe  licensee  will  assure  that  MOV’s 
LSI-M-11,  21  and  31  remain  in  their 
normally  closed  position  during  power 
operation  by  modifying  existing 
surveillance  procedures  to  include 
monthly  monitoring  of  the  downstream 
check  valve,  affix  a  CAUTION  tag  to 
each  valve  switch,  and  provide  training 
to  the  operators  relative  to  the  reasons 
for  these  modifications  including  relief 
from  monthly  performance  testing  of 
these  valves.  These  actions  are  required 
until  the  Maine  Yankee  Atomic  Power 
Station  is  shut  down  for  the  Spring  1981 
Cycle  6  refueling. 

2.  Prior  to  returning  to  power  after  the 
Spring  1981  Cycle  6  refueling,  the 
licensee  shall  (1)  install  an  additional 
leak  tight  check  valve  and  its  associated 
leak  testing  capabilities  between  the 
two  existing  LPSI  check  valves  and  (2) 
obtain  approval  for  appropriate 
technical  specifications  for  periodic 
surveillance  to  verify  the  integrity  of  the 
LPSI  check  valves. 

V 

Any  person  who  has  an  interest 
affected  by  this  Order  may  request  a  - 
hearing  on  this  Order  on  or  before  May 
26, 1981.  A  request  for  a  hearing  shall  be 
submitted  to  the  Director.  Office  of 
Nuclear  Reactor  Regulation.  U.S. 

Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  of  the 
request  shall  also  be  sent  to  the 
Secretary  of  the  Commission  and  the 
Executive  Legal  Director  at  the  same 
address.  If  a  hearing  is  requested  by  a 
person  other  than  the  licensee,  that 
person  shall  describe,  in  accordance 
with  10  CFR  2.714(a)(2),  the  tiature  of  the 
person’s  interest  and  the  manner  in 
which  that  interest  is  affected  by  this 
Order.  Any  request  for  a  hearing  shall 
not  stay  the  immediate  effectiveness  of 
this  order. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether,  on  the  basis  of 
the  information  set  forth  in  Sections  II 
and  III  of  this  Order,  the  license  should 
be  modified  as  set  forth  in  Section  IV  of 
this  Order. 

Dated  at  Bethesda.  Md..  this  20th  day  of 
April  1981. 

For  the  Nuclear  Regulatory  Commission. 

Darrell  G.  Eisenhut, 

Director,  Division  of  Licensing,  Office  of  ■ 
Nuclear  Reactor  Regulation. 

|KR  Doc.  81-12977  Filed  4-29-81. 8:45  am| 
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[Docket  No.  50-344] 

Portland  General  Electric  Co.,  City  of 
Eugene,  Oregon  and  Pacific  Power  and 
Light  Co.,  (Trojan  Nuclear  Plant);  Order 
for  Modification  of  License 

I 

The  Portland  General  Electric 
Company,  et  al.,  (the  licensee)  holds 
Facility  Operating  License  No.  NPF-1, 
which  authorizes  the  licensee  to  operate 
the  Trojan  Nuclear  Plant  (the  facility)  at 
power  levels  not  in  excess  of  3411 
megawatts  (thermal)  rated  power.  The 
facility,  which  is  located  at  the 
licensee’s  site  in  Columbia  County, 
Oregon,  is  a  pressurized  water  reactor 
(PWR)  used  for  the  commercial 
generation  of  electricity. 

II 

The  Reactor  Safety  Study  (RSS), 
WASH-1400,  identified  in  a  PWR  an 
intersystem  loss  of  coolant  accident 
(LOCA)  which  is  a  significant 
contributor  to  risk  of  core  melt  accidents 
(Event  V).  The  design  examined  in  the 
RSS  contained  in-series  check  valves 
isolating  the  high  pressure  Primary 
Coolant  System  (PCS)  from  the  Low 
Pressure  Injection  System  (LPIS)  piping. 
The  scenario  which  leads  to  the  Event  V 
accident  is  initiated  by  the  failure  of 
these  check  valves  to  function  as  a 
pressure  isolation  barrier.  This  causes 
an  overpressurization  and  rupture  of  the 
LPIS  low  pressure  piping  which  results 
in  a  LOCA  that  bypasses  containment. 

In  order  to  better  define  the  Event  V 
concern,  all  light  water  reactor  licensees 
were  requested  by  letter  dated  February 
23,  1980,  to  provide  the  following  in 
accordance  with  10  CFR  50.54(f): 

1.  Describe  the  valve  configurations 
and  indicate  if  an  Event  V  isolation 
valve  configuration  exists  within  the 
Class  I  boundary  of  the  high  pressure 
piping  connecting  PCS  piping  to  low 
pressure  system  piping;  e.g.,  (1)  two 
check  valves  in  series,  or  (2)  two  check 
valves  in  series  with  a  motor  operated 
valve  (MOV); 

2.  If  either  of  the  above  Event  V 
configurations  exist,  indicate  whether 
continuous  surveillance  or  periodic  tests 
are  being  performed  on  such  valves  to 
ensure  integrity.  Also  indicate  whether 
valves  have  been  known,  or  found,  to 
lack  integrity;  and 

3.  If  either  of  the  above  Event  V 

*  configurations  exist,  indicate  whether 
plant  procedures  should  be  revised  or  if 
plant  modifications  should  be  made  to 
increase  reliability. 

In  addition  to  the  above,  licensees 
were  asked  to  perform  individual  check 
valve  leak  testing  prior  to  plant  startup 
after  the  next  scheduled  outage. 


By  letter  dated  March  31, 1980,  the 
licensee  responded  to  our  February 
letter.  Based  upon  the  NRC  review  of 
this  response  as  well  as  the  review  of 
previously  docketed  information  for 
your  facility,  I  have  concluded  in 
consonance  with  the  attached  Safety 
Evaluation  (Attachment  1)  that  one  or 
more  valve  configuration(s)  of  concern 
exist  at  the  facility.  The  attached 
Technical  Evaluation  Report  (TER) 
(Attachment  2)  provides,  in  Section  4.0, 
a  tabulation  of  the  subject  valves. 

The  staff  s  concern  has  been 
exacerbated  due  not  only  to  the  large 
number  of  plants  which  have  an  Event  V 
configuration(s)  but  also  because  of 
recent  unsatisfactory  operating 
experience.  Specifically,  two  plants 
have  leak  tested  check  valves  with 
unsatisfactory  results.  At  Davis-Besse,  a 
pressure  isolation  check  valve  in  the 
LPIS  failed  and  the  ensuing  investigation 
found  that  valve  internals  had  become 
disassembled.  At  the  Sequoyah  Nuclear 
Plant,  two  Residual  Heat  Removal 
(RHR)  injection  check  valves  and  one 
RHR  recirculation  check  valve  failed 
because  valves  jammed  open  against 
valve  over-travel  limiters. 

It  is,  therefore,  apparent  that  when 
pressure  isolation  is  provided  by  two  in- 
series  check  valves  and  when  failure  of 
one  valve  in  the  pair  can  go  undetected 
for  a  substantial  length  of  time, 
verification  of  valve  integrity  is 
required.  Since  these  valves  are 
important  to  safety,  they  should  be 
tested  periodically  to  ensure  low 
probability  of  gross  failure.  As  a  result,  I 
have  determined  that  periodic 
examination  of  check  valves  must  be 
undertaken  by  the  licensee  as  provided 
in  Section  III  below  to  verify  that  each 
valve  is  seated  properly  and  functioning 
as  a  pressure  isolation  device.  Such 
testing  will  reduce  the  overall  risk  of  an 
intersystem  LOCA.  The  testing 
mandated  by  this  Order  may  be 
accomplished  by  direct  volumetric 
leakage  measurement  or  by  other 
equivalent  means  capable  of 
demonstrating  that  leakage  limits  are 
not  exceeded  in  accordance  with 
Section  2.2  of  the  attached  TER. 

In  view  of  the  operating  experiences 
described  above  and  the  potential 
consequences  of  check  valve  failure,  I 
have  determined  that  prompt  action  is 
necessary  to  increase  the  level  of 
assurance  that  multiple  pressure 
isolation  barriers  are  in  place  and  will 
remain  intact.  Therefore,  the  public 
health,  safety  and  interest  require  that 
this  modification  of  Facility  Operating 
License  No.  NPF-1  be  immediately 
effective. 
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III 

Accordingly,  pursuant  to  Section  161i 
of  the  Atomic  Energy  Act  of  1954,  as 
amended,  and  the  Commission’s 
regulations  in  10  CFR  Parts  2  and  50,  it  is 
hereby  ordered  that  effective 
immediately,  Facility  Operating  License 
No.  NPF-1  is  modified  by  the  addition  of 
the  following  requirements: 

1.  Implement  Technical  Specifications 
(Attachment  3)  which  require  periodic 
surveillance  over  the  life  of  the  plant 
and  which  specify  limiting  conditions  for 
operation  for  PCS  pressure  isolation 
valves. 

2.  If  check  valves  have  not  been  (a) 
individually  tested  within  12  months 
preceding  the  date  of  this  Order,  and  (b) 
found  to  comply  with  the  leakage  rate 
criteria  set  forth  in  the  Technical 
Specifications  described  in  Attachment 
3,  the  MOV  in  each  line  shall  be  closed 
within  30  days  of  the  effective  date  of 
this  Order  and  quarterly  Inservice 
Inspection  (ISI)  MOV  cycling  ceased 
until  the  check  valvea  tests  have  been 
satisfactorily  accomplished.  (Prior  to 
closing  the  MOV,  procedures  shall  be 
implemented  and  operators  trained  to 
assure  that  the  MOV  remains  closed. 
Once  closed,  the  MOV  shall  be  tagged 
closed  to  further  preclude  inadvertent 
valve  opening). 

3.  The  MOV  shall  not  be  closed  as 
indicated  in  paragraph  2  above  unless  a 
supporting  safety  evaluation  has  been 
prepared.  If  the  MOV  is  in  an  emergency 
core  cooling  system  (ECCS),  the  safety 
evaluation  shall  include  a  determination 
as  to  whether  the  requirements  of  10 
CFR  50.46  and  Appendix  K  to  10  CFR 
Part  50  will  continue  to  be  satisfied  with 
the  MOV  closed.  If  the  MOV  is  not  in  an 
ECCS,  the  safety  evaluation  shall 
include  a  determination  as  to  whether 
operation  with  the  MOV  closed  presents 
an  unreviewed  safety  question  as 
defined  in  10  CFR  50.59(a)(2).  If  the 
requirements  of  10  CFR  50.46  and 
Appendix  K  have  not  been  satisfied,  or 
if  an  unreviewed  safety  question  exists 
as  defined  in  10  CFR  50.59,  then  the 
facility  shall  be  shut  down  within  30 
days  of  the  date  of  this  Order  and 
remain  shutdown  until  check  valves  are 
satisfactorily  tested  in  accordance  with 
the  Technical  Specifications  set  forth  in 
Attachment  3. 

4.  The  records  of  the  check  valve  tests 
required  by  this  Order  shall  be  made 
available  for  inspection  by  the  NRC’s 
Office  of  Inspection  and  Enforcement. 

The  license  or  any  other  person  who 
has  an  interest  affected  by  this  Order 
may  request  a  hearing  on  this  Order  on 
or  before  May  26, 1981.  A  request  for 
.  hearing  shail  be  submitted  to  the 
Secretary,  U.S.  Nuclear  Regulatory 


Commission,  Washington,  D.C.  20555.  A 
copy  of  the  request  shall  also  be  sent  to 
the  Executive  Legal  Director  at  the  same 
address,  and  to  J.  W.  Durham,  Esq.  Vice 
President  and  Corporate  Counsel, 
Portland  General  Electric  Company,  121 
SW.  Salmon  Street,  Portland,  Oregon 
97204,  attorney  for  the  licensee.  If  a 
hearing  is  requested  by  a  person  other 
than  the  licensee,  that  person  shall 
describe,  in  accordance  with  10  CFR 
2.714(a)(2),  the  manner  in  which  his  or 
her  interest  is  affected  by  this  Order. 
Any  request  for  a  hearing  shall  not  stay 
the  immediate  effectiveness  of  this 
order. 

If  a  hearing  is  requested  by  the 
licensee  or  other  person  who  has  an 
interest  affected  by  this  Order,  the 
Commission  will  issue  an  order 
designating  the  time  and  place  of  any 
such  hearing.  If  a  hearing  is  held,  the 
issues  to  be  considered  at  such  a 
hearing  shall  be: 

(1)  Whether  the  license  should  be 
required  to  individually  leak  test  check 
valves  in  accordance  with  the  Technical 
Specifications  set  forth  in  Attachment  3 
to  this  Order. 

(b)  Whether  the  actions  required  by 
paragraphs  2  and  3  of  section  III  of  this 
Order  must  be  taken  if  check  valves 
have  not  been  tested  within  12  months 
preceding  the  date  of  this  Order. 

Operation  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
this  Order.  In  the  event  that  a  need  for 
further  action  becomes  apparent,  either 
in  the  course  of  proceedings  on  this 
Order  or  any  other  time,  the  Director 
will  take  appropriate  action. 

Effective  Date:  this  20th  day  of  April  1981. 
Bethesda,  Maryland. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisenhut, 

Director,  Division  of  Licensing. 

Attachments: 

1.  Safety  Evaluation  Report. 

2.  Technical  Evaluation  Report. 

3.  Technical  Specifications. 

|FR  Doc.  81-12978  filed  4-29-81.  8:45  ara| 
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[Docket  Nos.  50-361A  and  50-362A] 

Southern  California  Edison  Co.  and 
San  Diego  Gas  and  Electric  Co.; 
Finding  of  No  “Significant  Antitrust 
Changes”  and  Time  for  Filing  of 
Request  for  Reevaluation 

The  Director  of  Nuclear  Reactor 
Regulation  has  made  an  initial 
determination  in  accordance  with 
Section  105c(2)  of  the  Atomic  Energy 


1  Altachments  are  available  in  the  NRC  Pulbic 
Document  Rooms. 


Act  of  1954,  as  amended,  that  no 
significant  changes  in  the  licensee’s 
activities  or  proposed  activities  have 
occurred  subsequent  to  the  previous 
construction  permit  review  of  San 
Onofre  2  and  3  by  the  Attorney  General 
and  the  Commission  that  would  require 
an  operating  license  antitrust  review  of 
the  application.  The  finding  is  as 
follows: 

Section  105c(2)  of  the  Atomic  Energy  Act  of 
1954,  as  amended,  provides  for  an  antitrust 
review  of  an  application  for  an  operating 
license  if  the  Commission  determines  that 
significant  changes  in  the  licensee’s  activities 
or  proposed  activities  have  occurred 
subsequent  to  the  previous  construction 
permit  review.  The  Commission  has 
delegated  the  authority  to  make  the 
"significant  change"  determination  with 
respect  to  nuclear  reactors  to  the  Director, 
Office  of  Nuclear  Reactor  Regulation.  Based 
upon  examination  of  the  events  that  have 
transpired  since  issuance  of  the  San  Onofre  2 
and  3  construction  permits  to  the  Southern 
California  Edison  Company  and  the  San 
Diego  Gas  and  Electric  Company,  the  staffs 
of  the  Office  of  Nuclear  Reactor  Regulation 
and  the  Office  of  the  Executive  Legal 
Director,  hereafter  referred  to  as  the  “staff," 
have  jointly  concluded,  after  consulting  with 
the  Department  of  Justice,  that  the  changes 
that  have  occurred  since  the  antitrust 
construction  permit  review  are  not 
sufficiently  “significant"  in  an  antitrust 
context  to  require  a  second  antitrust  review 
at  the  operating  license  stage  of  the 
application  for  licenses;  i.e.,  trie  changes 
which  have  occurred  either  are  not 
reasonably  attributable  to  the  licensees  or  do 
not  have  antitrust  implications  that  would 
likely  warrant  some  Commission  remedy. 

In  reaching  this  conclusion,  the  staff 
considered  the  structure  of  the  electric  utility 
industry  in  Southern  California,  the  events 
relevant  to  the  San  Onofre  2  and  3 
construction  permit  antitrust  review,  and  the 
events  that  have  occurred  subsequent  to  that 
permit  review. 

The  Summary  and  Conclusion  of  the 
Staffs  analysis  is  as  follows: 

During  the  construction  permit  review  of 
San  Onofre  2  and  3,  the  Attorney  General's 
first  advice  letter  did  not  identify  any 
anticompetitive  situation  attributable  to  San 
Diego  Gas  and  Electric  Company  ("SDG&E") 
but  specifically  referred  to  actions  taken  and 
positions  asserted  by  Southern  California 
Edison  Company  (“SCE”)  as  foreclosing  its 
customers  from  bulk  power  supply 
alternatives.  Presumably,  in  reaching  a 
settlement  agreement  later  with  SCE,  the 
Attorney  General  considered  that  this 
problem  had  been,  or  would  be,  resolved  by 
the  San  Onofre  license  conditions. 

Based  on  this  operating  license  review  of 
San  Onofre,  staff  has  some  concern  that  the 
actions  and  positions  taken  by  SCE  with 
respect  to  transmission  services  are  still,  at 
least  to  a  limited  degree,  foreclosing  SCE’s 
customers  from  bulk  power  supply 
alternatives.  This  represents  a  change,  at 
least  of  some  significance,  with  respect  to  the 


24340 


Federal  Register  /  Vol.  46,  No.  83  /  Thursday.  April  30,  1981  /  Notices 


situation  envisioned  at  the  close  of  the  San 
Onofre  construction  permit  antitrust  review. 
This  change  appears  to  have  been  brought 
about  principally  by  a  trend  toward 
development  of  bulk  power  supply 
alternatives  outside  of  the  SCE  service  area 
and,  to  a  lesser  extent,  by  SCE’s 
interpretation  of  what  was  required  under  its 
license  conditions. 

Staff  must  decide  as  to  whether  these 
changes  since  the  construction  permit  review 
are  reasonably  attributable  to  SCE  and  have 
significant  antitrust  implications  that  would 
likely  warrant  some  Commission  remedy  at 
this  operating  license  stage.  In  reaching  this 
decision,  staff  takes  note  of  the  Attorney 
General’s  advice  letters  for  San  Joaquin,  Palo 
Verde  1.  2.  3,  and  Palo  Verde  4  and  5,  each  of 
which  found  no  reason  to  recommend  a 
hearing  with  respect  to  SCE.  We  also  note  the 
letters  of  Riverside  and  Anaheim  which  state 
that  the  issues  are  being  fully  aired  and 
litigated  before  other  agencies  including  the 
FERC  and  District  Court.  Since  Riverside  and 
Anaheim  are  the  entities  that  have  been 
principally  affected  by  SCE's  transmission 
policies,  staff  has  concluded  in  this  finding 
that  there  are  no  “significant  changes”  that 
would  warrant  a  second  antitrust  review  of 
SCE  or  SDG&E  with  respect  to  their  San 
Onofre  2  and  3  applications. 

Based  on  the  Staff's  analysis,  it  is  my 
finding  that  an  operating  license  antitrust 
review  of  SCE  or  SDC&E  with  respect  to  the 
San  Onofre  Nuclear  Units  2  and  3  is  not 
required. 

Copies  of  the  Director  of  Nuclear 
Reactor  Regulation's  “Finding"  and  the 
staffs  complete  analysis  and 
appendices  are  available  for  inspection 
in  the  Commission’s  Public  Document 
Room  at  1717  H  Street,  NW„ 

Washington,  D.C.  20555  and  in  the  local 
public  document  room  at  Mission  Viejo 
Branch  Library,  24851  Chrisanta  Drive. 
Mission  Viejo,  California. 

Any  person  whose  interest  may  be 
affected  by  this  finding  may  file  with  full 
particulars  a  request  for  reevaluation 
with  the  Director  of  Nuclear  Reactor 
Regulation,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  D.C.  20555  by 
(60  days). 

For  the  Nuclear  Regulatory  Commission. 

Argil  Toalston, 

Acting  Chief,  Utility  Finance  Branch.  Division 
of  Engineering.  Office  of  Nuclear  Reactor 
Regulation. 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Agency  Forms  Under  Review 

April  27. 1981 . 

Background 

When  executive  departments  and 
agencies  propose  public  use  forms, 


reporting,  or  recordkeeping 
requirements,  the  Office  of  Managment 
and  Budget  (OMB)  reviews  and  acts  on  v 
those  requirements  under  the  Paperwork 
Reduction  Act  (44  U.S.C.,  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
OMB  approval.  OMB  in  carrying  out  its 
responsibility  under  the  Act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

List  of  Forms  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions  (burden  change),  extensions 
(no  change),  or  reinstatements.  The 
agency  clearance  officer  can  tell  you  the 
nature  of  any  particular  revision  you  are 
interested  in.  Each  entry  contains  the 
following  information: 

The  name  and  telephone  number  of 
the  agency  clearance  officer  (from 
whom  a  copy  of  the  form  and  supporting 
documents  is  available): 

The  office  of  the  agency  issuing  this 
form; 

The  title  of  the  form; 

The  agency  form  number,  if 
applicable; 

How  often  the  form  must  be  filled  out; 

Who  will  be  required  or  asked  to 
report; 

The  Standard  Industrial  Classification 
(SIC)  codes,  referring  to  specific 
respondent  groups  that  are  affected; 

Whether  small  businesses  or 
organizations  are  affected; 

A  description  of  the  Federal  budget 
functional  category  that  covers  the 
information  collection; 

An  estimate  of  the  number  of 
responses; 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form; 

An  estimate  of  the  cost  to  the  Federal 
Government; 

An  estimate  of  the  cost  to  the  public; 

The  number  of  forms  in  the  request  for 
approval; 

An  indication  of  whether  Section 
3504(h)  of  Pub.  L.  96-511  applies; 

The  name  and  telephone  number  of 
the  person  or  office  responsible  for  OMB 
review;  and 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  Our  usual  practice  is  not  take 
any  action  on  proposed  reporting 


requirements  until  at  least  ten  working 
days  after  notice  in  the  Federal  Register, 
but  occasionally  the  public  interest 
requires  more  rapid  action. 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  appear  under  the 
agency  name.  The  agency  clearance 
officer  will  send  you  a  copy  of  the 
proposed  form,  the  request  for  clearance 
(SF83),  supporting  statement, 
instructions,  transmittal  letters,  and 
other  documents  that  are  submitted  to 
OMB  for  review.  If  you  experience 
difficulty  in  obtaining  the  information 
you  need  in  reasonable  time,  please 
advise  the  OMB  reviewer  to  whom  the 
report  is  assigned.  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  OMB  reviewer 
or  office  listed  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Jim  J.  Tozzi,  Deputy 
Administrator,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  726  Jackson 
Place,  Northwest.  Washington,  D.C. 
20503. 

DEPARTMENT  OF  AGRICULTURE 

Agency  Clearance  Officer — Richard  J. 
Schrimper — 202-447-6201 

New 

•  Forest  Service 

Maine  Woodland  Ownership  Study 
Nonrecurring 

Individuals  or  households/farms/ 
businesses  or  other  institutions 
Owners  of  privately  owned  forestland  in 
Maine 

•  SIC:  AU  Small  businesses  or 
organizations  conservation  and  land 
management,  938  responses,  469 
hours,  $31,075  Federal  cost.  1  form,  not 
applicable  under  3504  (H)  202-395- 
7340 

Charles  A.  Ellett, 

To  provide  estimates  of  timber  volume 
and  acreage  of  timber  that  might  be 
available  for  harvesting,  describe 
attitudes  of  typical  owners  toward 
forest  land  ownership,  management. 
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timber  harvest  and  recreation.  Uses — 
planning,  and  economic  development. 

•  Agricultural  Stabilization  and 
Conservation  Service 

Supplemental  Qualifications  Statement 
Agricultural  Program  Specialist  GS- 
1145-5/7 
ASCS-65U 
On  occasion 

Individuals  or  households 
Applicants  for  agricultural  program 
specialist,  GS-1145/5/7 
Farm  income  stabilization,  1,000 
responses,  2,000  hours,  $12,800  Federal 
cost,  1  form,  not  applicable  under  3504 
(H)  202-395-7340 
Charles  A.  Ellett, 

This  form  is  to  be  used  to  obtain 
supplemental  qualifications  from 
candidates  for  positions  as  agricultural 
specialists  at  the  GS-5  and  GS-7  levels. 
The  right  to  collect  this  information  is 
based  on  the  authority  to  examine 
delegated  to  office  of  personnel 
management  by  Title  5  U.S.C.  1104. 

•  Agricultural  Cooperatives  Service 
Marketing  Operations  of  Dairy 

Cooperatives 

Nonrecurring 

Businesses  or  other  intitutions 
Dairy  marketing  cooperatives 
SIC:  202  514 

Small  businesses  or  organizations 
Agricultural  research  and  services,  465 
responses,  470  hours,  $88,000  Federal 
cost,  1  form,  not  applicable  under  3504 
(H)  202-395-7340 
Charles  A.  Ellett, 

Data  on  present  marketing  operations 
of  farmer  owned  dairy  cooperatives  are 
needed  to  improve  the  efficiency  of 
dairy  marketing.  Data  will  be  used  to 
aid  cooperatives  make  changes,  to  help 
the  executive  branch  agencies,  the 
Congress,  and  educational  institutions 
evaluate  cooperative  dairy  marketing 
programs  and  perform  needed  dairy 
marketing  research. 

Reinstatements 

•  Economics  and  Statistics  Service 
Sugar  Processor  Inquiries 

Other — see  SF83 
Businesses  or  other  institutions 
Sugar  cane  and  sugar  beet  refiners 
SIC:  206 

Small  businesses  or  organizations 
Agricultural  research  and  services,  96 
responses;  62  hours,  $6,000  Federal 
cost,  1  form,  not  applicable  under  3504 
(H) 

5*  Off.  of  Federal  Statistical  Policy 
and  Standard,  202-673-7974 
Provides  data  to  estimate  sugarcane 
acreage,  sucrose  content, 
puritypolarization,  raw  sugar  and 
molasses  production.  Estimates  used  to 


keep  persons  or  firms  associated  with 
sugarcane  production,  processing, 
storage  and  transportation  informed  on 
size,  quality  and  value  of  the 
commodity. 

DEPARTMENT  OF  ENERGY 

Agency  Clearance  Officer — Irene 
Montie— 202-633-9464 

New 

•  Conservation  and  Solar  Energy 
Urban  Wastes  Demonstration  Facilities 

Guarantee  Program 
CE-497 
Nonrecurring 

State  or  local  governments 

Municipalities 

SIC:  919 

Energy  conservation,  50  responses,  7,600 
hours,  $26,500  Federal  cost,  1  form,  not 
applicable  under  3504  (h) 

Jefferson  B.  Hill.  202-395-7340 
The  CE-497  is  a  nonrecurring  form  to 
be  filed  by  municipalities  applying  for 
loan  guarantees  to  support  urban  waste 
facilities.  The  data  will  be  used  for 
evaluating  and  selecting  applicants  to 
receive  loan  guarantee  support.  This  is 
being  submitted  to  OMB  on  a  standby 
basis  since  no  funds  have  been 
appropriated. 

•  Economic  Regulatory  Administration 
Emergency  Interconnection  of  Electric 

Facilities  and  Transfer  of  Electricity 
ERA  737R 

On  occasion,  weekly 
Businesses  or  other  institutions 
Public  utilities  inv.  in  gen.,  trans.  and 
distr.  of  elec.  en. 

SIC:  multiple 

Small  businesses  or  organizations 
Energy  information,  policy,  and 
regulation.  40  responses,  1,207  hours.  1 
form,  not  applicable  under  3504  (h) 
Jefferson  B.  Hill,  202-395-7340 
Data  will  be  used  to  approve  or  deny 
application  to  make  permanent 
connections  for  emergency  use  only  by 
persons  engaged  in  the  transmission  or 
sale  of  electric  energy  where  the 
applicant  is  not  otherwise  subject  to  the 
jurisdiction  defined  in  section  201  of  the 
Federal  Power  Act  and  to  order 
temporary  connections  of  facilities 
during  times  of  war  or  national 
emergency  to  meet  the  emergency  and 
serve  the  public  interest. 

DEPARTMENT  OF  HEALTH  AND  HUMAN 
SERVICES ' 

Agency  Clearance  Officer — Joseph 
Strnad— 202-245-7488 

Revisions 

•  Centers  for  Disease  Control 
National  Disease  Surveillance — I.  Case 

Reports 


On  occasion 

State  or  local  governments 

State  and  territorial  health  departments 

SIC:  943 

Health,  36,214  responses,  15,572  hours. 
$100,000  Federal  cost,  16  forms,  not 
applicable  under  3504(h) 

Gwendolyn  Pla,  202-395-6880 
Case  reports  on  the  nationally 
notifiable  diseases  provide  information 
on  epidemiological  characteristics  such 
as  age,  race/ethnicity,  sex,  geographic 
location,  etc.,  that  may  produce 
significant  contributions  toward  the 
resolution  of  public  health  problems. 
State  and  territorial  health  departments 
provide  clinical  and  laboratory  data  on 
a  number  of  diseases  of  timely  interest 
in  this  national  surveillance  program. 

Extensions  (No  Change) 

•  Centers  for  Disease  Control 
Rat  Control  Project  Activities — 

,  Quarterly  Report 

CDC  7.15 
Quarterly 

State  or  local  governments 
Rat  control  project  grantees 
SIC:  943 

Health,  272  responses,  2,176  hours. 
$8,500  Federal  cost,  1  form,  not  ♦ 
applicable  under  3504(h) 

Gwendolyn  Pla,  202-395-6880 
The  form  submitted  for  clearance 
serves  as  a  quarterly  report  for  the 
urban  rat  control  program  which 
administered  $13  million  in  fiscal  year 
1981  to  68  program  communities  to 
develop  comprehensive  urban  rat 
control  programs  in  target  areas 
identified  with  high  infestation  areas. 

Reinstatements 

•  National  Institutes  of  Health 

Bole  of  Artificial  Sweeteners  in  Bladder 
Cancer — Water  Supply  Data 
Abstracting  Form 
Nonrecurring 

Businesses  or  other  institutions 
H20  UT.  in  U.S.  where  cancer  studies 
are  being  conducted 
SIC:  494 

Health,  230  responses,  115  hours. 
$145,000  Federal  cost,  1  form,  not 
applicable  under  3504(h) 

Gwendolyn  Pla.  202-395-6880 
Epidemiologic  surveys  based  on 
mortality  records  suggest  an  important 
role  of  drinking  water  contaminants  in 
various  types  of  cancer.  Several  NCI 
case-control  interview  studies,  ongoing 
and  planned,  afford  the  opportunity  to 
evaluate  the  hypothesized  associations. 
This  form  wrill  serve  to  collect  the 
necessary  water  quality  information. 
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DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Agency  Clearance  Officer — Robert  G. 
Masarsky — 202-755-5184 

Extensions  (Burden  Change) 

•  Government  National  Mortgage 
Association 

Summary  of  Guaranty  Agreement- 
Graduated  Payment 
HUD  1746, 1748A,  and  1748B 
On  occasion,  monthly  v 
Business  or  other  institutions 
Mortgage  Bankers 
SIC:  616 

Small  businesses  or  organizations 
Mortgage  credit  and  thrift  insurance, 
13,440  responses,  3,360  hours,  $15,800 
Federal  cost,  3  forms,  not  applicable 
under  3504(h) 

Richard  Sheppard,  202-395-6880 
This  summary  contains  all  of  the 
terms  of  a  particular  security  issue  and 
for  the  execution  of  the  guaranty 
agreement.  Execution  of  this  document 
is  necessary  to  specify  the  terms  under 
which  the  guaranty  is  offered  by  GNMA. 
Issuer  must  agree  to  these  terms  by 
executing  the  document. 

DEPARTMENT  OF  LABOR 

Agency  Clearance  Officer — Paul  E. 
Larson— 202-523-6331 

New 

•  Employment  and  Training 
Administration 

Research  on  the  Food  Stamp  Workfare 
Demonstration 
MT  303 
Nonrecurring 
Individuals  or  households 
Food  stamp  work  registrants 
Public  assistance  and  other  income 
supplements,  2,000  responses,  1,600 
hours,  $1,199,885  Federal  cost,  2,000 
forms,  not  applicable  under  3504(h) 
Arnold  Strasser,  202-395-6880 
This  summary  will  provide  the 
information  to  submit  the  required 
report  to  Congress  on  the  impact  of  the 
food  stamp  workfare  demonstration 
project. 

Revisions 

•  Employment  and  Training 
Administration 

National  Longitudinal  Survey  of  Work 
Exp  of  Youth 
MT-290  (E) 

Annually 

Individuals  of  households 
Youth  14-21  on  January  1, 1979 
Training  and  employment,  2,600 
responses,  19,360  hours,  $3,500,000 
Federal  cost  1  form,  not  applicable 
under  3504(h). 

Arnold  Strasser,  202-395-6880 


The  information  provided  in  this 
survey  will  be  used  by  the  Department 
of  Labor  to  help  develop  programs 
designed  to  ease  the  employment  and 
unemployment  problems  faced  by  youth. 

Extensions  (No  Change) 

•  Bureau  of  Labor  Statistics 
Annual  OSHA  Survey  and 

Prenotification  of  Recordkeeping 
requirements 

OSHA  200S  and  OSHA  No.  200PRE 
Annually 

State  of  local  governments/farms/ 
businesses  or  other  institutions 
Private  sector  employers  and  local 
government  agencies 
Small  businesses  or  organizations 
Other  labor  services,  280,000  responses, 

0  hours,  $4,000,000  Federal  cost,  2 
forms,  not  applicable  under  3504(h) 

Off.  of  Federal*  Statistical  Policy  and 
Standard,  202-673-7974 
Section  8(c)  of  the  Occupational 
Safety  and  Health  Act  (Pub.  L.  91-91- 
596)  legislates  the  Secretary  of  Labor  to 
require  employers  to  maintain  records  of 
occupational  injuries  and  illnesses  and 
to  submit  periodic  reports.  Uses  of  the 
data:  indicates  industries  needing' safety 
and  health  attention;  guidance  in 
administering  Federal  and  State 
programs;  and  used  by  labor  and 
management  for  safety  program 
comparisons. 

CIVIL  AERONAUTICS  BOARD 

Agency  Clearance  Officer — Clifford  M. 
Rand— 673-6042 

Revisions 

•  Part  249  of  the  economic  Regulations 
Preservation  of  Air  Carrier  Acounts, 
Records  and  Memoranda 

91 

On  occasion 

Businesses  or  other  institutions 
Certified  air  carriers 
Small  businesses  or  organizations 
Air  transportaton,  223  responses,  335 
hours,  0  form,  not  applicable  under 
3504(h) 

Terry  Grindstaff,  202-395-7340 
Prescribes  record  retention  periods  for 
air  carrier  records  to  assure  availability 
of  records  for  audit  and  enforcement 
purposes.  Retention  periods  are 
prescribed  only  for  records  that  support 
specific  regulatory  needs. 

Extensions  (No  Change) 

•  Part  202 — Certificates  Authorizing 
Scheduled  Route  Service:  Terms, 
Conditions  and  Limitations 

On  occasion 

Businesses  or  other  institutions 

Certified  air  carriers 

Small  businesses  or  organizations 


Air  transportaton,  52  responses,  356 
hours,  0  form,  not  applicable  under 
3504(h) 

Terry  Grindstaff,  202-395-7340 
Certain  provisions  are  designed  to 
require  the  carrier  to  advise  the  Board  of 
and  receive  prior  Board  approval  for  the 
specific  service  the  carrier  intends  to 
provide  to  meet  its  certificate 
obligations  under  section  401  of  the 
Federal  Aviation  Act. 

ENVIRONMENTAL  PROTECTION  AGENCY 

Agency  Clearance  Officer — Mr.  Phillip 
Ross— 202-287-0747 

New 

•  Permittee  Inventory  Information 
Nonrecurring 

State  or  local  goverhments/businesses 
or  other  institutions 

Own.  and  Oper.  involved  in  undergr.  inj. 

and  are  auth.  by  rule 
SIC:  multiple 

Small  businesses  or  organizations 
Pollution  control  and  abatement,  19,000 
responses,  9,500  hours,  1  form,  not 
applicable  under  3504(h) 

Edward  H.  Clarke,  202-395-7340 
Section  1421  of  the  Safe  Drinking 
Water  Act  requires  a  permit  or 
authorization  by  rule  for  underground 
injection.  If  by  rule,  then  certain 
information  is  required,  e.g.,  name  of  * 
facility,  legal  contact,  nature  and  type  of 
injection  wells. 

•  On  Site  Inspection  Report 
Nonrecurring 

Businesses  or  other  institutions 
Car  and  eng.  dealers,  comm.  rep.  fac., 
ser.  st.,  fl.  operators 
Small  businesses  or  organizations 
Pollution  control  and  abatement,  1,225 
responses,  102  hours,  $1,632.50  Federal 
cost,  1  form,  not  applicable  under 
3504(h) 

•  Edward  H.  Clarke,  202-395-7340 
Responses  verify  facility  name  and 

address  for  maintenance  of  FOSD 
inspection  reports  and  to  insure  proper 
naming  of  respondent  if  complaint 
results  from  inspection.  Survey 
questions  assist  FOSD  in  identifying  and 
assessing  impact  of  industry-wide 
problems. 

•  Catalyst  Lead  Survey 
Weekly 

Individuals  or  Households 
Vehicle  owners  in  the  United  States 
Pollution  control  and  abatement,  1,000 
responses,  166  hours;  $3,500  Federal 
cost,  1  form;  not  applicable  under 
3504(h) 

Edward  H.  Clarke,  202-395-7340 
Lead  contamination  of  automobile 
catalysts  has  a  direct  effect  on  the  level 
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of  HC  and  CO  emissions  and  hence  an 
effect  on  air  quality.  This  survey  will  be 
used  to  quantify  whether  lead 
contamination  of  catalysts  is  a  problem 
and  to  verify  cars  tested  for  recall 
actions  do  not  have  contaminated 
catalysts. 

•  Vehicle  Owner’s  Manuals  and 
Warranty  Statements 

Annually 

Businesses  or  other  institutions 
Manufacturers  of  light-duty  vehicles  and 
trucks,  both  domestic  and  foreign 
SIC:  371 

Pollution  control  and  abatement.  30 
responses,  15  hours;  $1,625  Federal 
cost,  1  form;  not  applicable  under 
3504(h) 

Edward  H.  Clarke.  202-395-7340 
Vehicle  manufacturers  must  submit 
owner's  manuals  warranty  statements 
to  EPA  prior  to  the  introduction  of  a 
vehicle  for  sale.  EPA  reviews  these 
materials  to  assure  that  manufacturers 
provide  the  information  to  purchasers  . 
which  the  Elean  Air  Act  requires.  The  S. 
207(b)  emission  performance  warranty 
was  effective  beginning  with  the  1981 
model  year. 

•  Inspection/Maintenance  Station  Audit 
Annually 

State  or  local  government /businesses  or 
other  institutions 

Organizations  that  run  automobile 
inspection/maintenance  programs 
Small  businesses  or  organizations 
Pollution  control  and  abatement;  24 
responses,  96  hours;  $40,000  Federal 
cost,  1  form;  not  applicable  under 
3504(h) 

Edward  H.  Clarke,  202-395-7340 
Inspection/maintenance  (I/M) 
programs  have  been  set  up  or  are  being 
planned  in  most  States.  This  program 
was  set  up  to  check  the  accuracy  of  the 
instrumentation  at  I/M  sites. 

•  1981  Motor  Vehicle  Tampering  Survey 
Nonrecurring 

State  or  local  governments 
Government  inspection  filling  in 
motorist  surveys  in  urban  areas 
Pollution  control  and  abatement,  2.500 
responses,  208  hours;  $30,000  Federal 
cost,  1  form;  not  applicable  under 
3504(h) 

Edward  H.  Clarke,  202-395-7340 
A  survey  of  in-use  vehicle  to  assess 
the  degree  and  type  of  tampering  with 
motor  vehicle  emission  controls.  An 
annual  or  bi-annual  survey  is  desired  to 
assess  trends  in  this  rate.  Needed  to 
determine  focus  of  problems. 

•  Recordkeeping  of  Application  Data 
Nonrecurring 

Businesses  or  other  institutions 
All  NPDES  permit  appli.-indust.  & 
municipal  dischargers 


SIC:  Multiple 

Small  businesses  or  organizations 
Pollution  control  and  abatement,  65,000 
responses,  325,000  hours;  1  form;  not 
applicable  under  3504(h) 

Edward  H.  Clarke,  202-395-7340 
This  recordkeeping  is  necessary  to 
support  and  document  any  subsequent 
EPA  enforcement  actions  for  submission 
of  false  information  on  the  permit 
application,  for  which  there  are  severe 
penalties.  This  program  cannot  work 
unless  EPA  has  correct  information  in 
the  application  and  permit  and  can 
enforce  this  requirement. 

•  Reporting  and  Recordkeeping  of 
Monitoring  Data 

On  occasion 

Businesses  or  other  institutions 
All  permittees — industrial  and  municipal 
dischargers 
SIC:  Multiple 

Small  businesses  or  organizations 
Pollution  control  and  abatement,  65.000 
responses,  650,000  hours;  1  form:  not 
applicable  under  3504(h) 

Edward  H.  Clarke,  202-395-7340 
Data  needed  to  support  possible 
subsequent  enforcement  actions  where 
past  records  indicate  the  extent  of 
noncompliance.  Also  to  determine  if 
results  given  to  EPA  are  accurate. 

•  Variance  Req  of  Publically  Owned 
T rea tment  Works  (POTW) 

On  occasion 

Businesses  or  other  institutions 

POTW’s 

SIC:  Multiple 

Small  businesses  or  organizations 
Pollution  control  and  abatement,  10 
responses,  600  hours;  $100  Federal 
cost,  1  form;  not  applicable  under 
3504(h) 

Edward  H.  Clarke,  202-395-7340 
A  publicly  owned  treatment  works 
seeking  a  variance  from  otherwise 
applicable  effluent  limitations  for 
discharges  into  marine  waters  must 
submit  a  request  demonstrating  why 
such  variance  is  justified.  EPA  will 
evaluate  the  request.  Statutory 
requirement.  CWA  section  301(h). 
Regulatory  requirement:  40  CFR  sec.  122 
53(j)(i). 

•  Extra  Monitoring  Report 
On  occasion 

State  or  local  governments 
All  permtd  dischgrs  who  moni.  more 
freq.  than  req.  by  permt 
Sic:  Multiple 

Small  businesses  or  organizations 
Pollution  control  and  abatement,  1.700 
responses,  1,700  hours;  $100  Federal 
cost,  1  form;  not  applicable  under 
3504(h) 

Edward  H.  Clarke,  202-395-7340 
The  results  of  monitoring  conducted 
more  frequently  than  required  in  the 


permit  must  be  reported  in  order  to 
provide  EPA  with  complete  monitoring 
data  and  to  avoid  selective  reporting  of 
favorable  monitoring  results.  Regulatory 
requirements:  40  CFR  sec.  122.60(e)(2). 

•  Bypass/Upset  Report 
On  occasion 

State  or  local  govemments^businesses 
or  other  institutions 
All  NPDES  permit  apli. — indust,  and 
municipal  dischargers 
Sic:  Multiple 

Small  businesses  or  organizations 
Pollution  control  and  abatement,  4,700 
responses,  25.850  hours;  $100  Federal 
cost,  1  form;  not  applicable  under 
3504(h) 

Edward  H.  Clarke,  202-395-7340 
Permittee  must  report  unanticipated 
bypass  of  upset  orally  within  24  hours  of 
discovery  and  in  writing,  within  5  days 
in  order  to  keep  EPA  informed  of  such 
instances,  and  in  the  case  of  upsets,  in 
order  for  the  permittee  to  establish  an 
affirmative  defense  to  an  enforcement 
action.  Permittee  must  report 
anticipated  bypass,  if  possible,  at  least 
10  days  before  the  date  of  the  bypass,  in 
order  to  keep  EPA  informed  of  such 
instances.  No  action  is  taken  against 
permittee  when  bypass  is  avoida. 

•  Excessive  Discharge  Report 

Nonrecurring  „ 

Businesses  or  other  institutions 

All  NPDES  industrial  permit  applicants 
Sic:  Multiple 

Small  businesses  or  organizations 
Pollution  control  and  abatement,  1,000 
responses,  2,000  hours;  $100  Federal 
cost,  1  form;  not  applicable  under 
3504(h) 

Edward  H.  Clarke,  202-395-7340 
Existing  manufacturing  commercial, 
mining  and  silvicultural  discharges  must 
report  discharges  of  or  the  use  of  toxic 
pollutants  not  limited  in  the  permit 
which  exceed,  specified  levels  in  order 
to  keep  EPA  informed  of  such  instances 
and  to  allow  EPA  to  modify  permits 
when  necessary  regulatory  requirement 
40  CFR  122.61(A). 

•  Changes  in  pollutant  report 
On  occasion 

State  or  local  governments 
Municipalities,  cities 
Sic:  Multiple 

Pollution  control  and  abatement,  11,000 
responses,  66.000  hours:  $100  Federal 
cost.  1  form;  not  applicable  under 
3504(h) 

Edward  H.  Clarke,  202-395-7340 
Publicly  owned  treatment  works  (’s) 
must  report  any  new  introduction  of 
pollutants  into  that  POTW  and  any 
substantial  change  in  the  volume  or 
character  of  pollutants  being  introduced 
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to  the  POTW  in  order  to  keep  informed 
of  such  instances  and  to  allow  EPA  to 
modify  permits  when  necessary, 
regulatory  requirement  40  CFR  122.61(b). 

•  Additional  Monitoring  Requirements 
for  NPDES  Permits 

Quarterly. 

State  or  local  govemments/businesses 
or  other  institutions 
NPDES  permit  applicants — industrial 
and  municipal 
Sic:  Multiple 

Small  businesses  or  organizations 
Pollution  control  and  abatement,  24,000 
responses,  24,000  hours;  $100  Federal 
cost,  1  form;  not  applicable  under 
3504(h). 

Edward  H.  Clarke,  202-395-7340 
Sec.  122.62(I)(III)  is  a  regulatory 
requirement  imposed  by  sec.  308  of  the 
Clean  Water  Act.  This  section  requires 
monitoring  for  the  NPDES  program,  and 
includes  measuring  pollutants  in  internal 
waste  streams,  intake  water  for  net 
limitations,  and  frequency  and  RA  of 
discharge  for  noncontinuous  discharge. 
The  requirement  allows  the  director  to 
require  monitoring  at  the  point  of 
discharge  is  impracticable  or  infeasible 
and  to  specify  monitoring  requirements 
for  toxic  pollutants. 

•  Construction  of  New  Sources 
Notification 

On  occasion 

State  or  local  govemments/businesses 
or  other  institutions 
NPDES  permit  applicants  with  new 
source  discharges 
Sic:  Multiple 

Small  businesses  or  organizations 
Pollution  control  and  abatement,  100 
responses,  200  hours;  $100  Federal 
cost,  1  form;  not  applicable  under 
3504(h) 

Edward  H.  Clarke,  202-395-7340 
Sec.  122.66(c)(5)  requires  the  permit 
applicant  to  notify  the  regional 
administrator  of  any  on-site 
construction  of  a  new  source  which 
begins  before  final  agency  action  in 
issuing  a  final  permit  incorporating 
appropriate  EIS  related  requirements. 
Such  notification  signals  a  violation  of 
the  no  on-site  construction  rule  and  is 
ground  for  denying  a  permit.  EPA  may 
also  seek  to  enjoin  construction. 

•  Transmission  of  State  Information 
Semiannually 

State  or  local  governments 
NPDES  approved  States  (33  States) 

Sic:  Multiple 

Pollution  control  and  abatement,  16,000 
responses,  8,000  hours;  $100  Federal 
cost,  1  form;  not  applicable  under 
3504(h) 

Edward  H.  Clarke,  202-395-7340 
This  information  is  necessary  so  that 
EPA  can  continue  to  oversee  a  State’s 


program,  to  insure  that  permits  proposed 
to  be  issued  comply  with  applicable 
State  and  Federal  law,  and  to  provide 
EPA  with  the  ability  to  veto  permits  if 
necessary  as  provided  by  law  (40  CFR 
123.74). 

•  Recordkeeping  Requirements  for 
Compliance  Evaluation 

On  occasion 

State  or  local  governments 
33  States  with  NPDES  program 
SIC:  multiple 

Pollution  control  and  abatement,  33 
responses,  1,650  hours,  $100  Federal 
cost,  1  form,  not  applicable  under 
3504(h) 

Edward  H.  Clarke,  202-395-7340 
This  recordkeeping  requirement  is 
necessary  to  insure  that  states  retain 
information  to  monitor  its  own  program 
and  support  enforcement  actions  and  so 
that  EPA  can  examine  the  effectiveness 
of  the  State  program  and  gain 
information  to  support  its  own 
enforcement  actions  in  the  state  if 
needed. 

•  State  Program  Revision  Submission 
On  occasion 

State  or  local  governments 
NPDES  approved  States  (33  States) 

SIC:  multiple 

Pollution  control  and  abatement,  33 
responses,  1,659  hours,  $100  Federal 
cost,  1  form,  not  applicable  under 
3504(h) 

Edward  H.  Clarke,  202-395-7340 

This  information  is  necessary  so  that 
when  Federal  regulations  chance  upon 
which  a  State  program  is  based,  the 
State  updates  its  program  and  provides 
EPA  with  updated  information  as  to 
how  the  program  will  be  changed  along 
with  the  necessary  legal  authority  to 
make  any  needed  changed  (40  CFR 
123.13(b)(1)  and  123.13(g)). 

•  Permit  Consolidation  Request 
Nonrecurring 

Businesses  or  other  institutions 
All  permit  applicants 
SIC:  multiple 

Small  businesses  or  organizations 
Pollution  control  and  abatement,  500 
responses,  1,000  hours,  $100  Federal 
cost,  1  form,  not  applicable  under 
3504(h) 

Edward  H.  Clarke,  202-395-7340 
The  permit  applicant  may  request  that 
the  processing  of  one  permit  application 
be  consolidated  with  application.  Under 
other  permit  programs  this  will  allow 
one  joint  draft  permit,  comment  period 
and  one  public  hearing  rather  than 
several. 

Consolidation  of  PSD  permit 
Nonrecurring 

Businesses  or  other  institutions 
PSD  permit  applicants  only 


SIC:  multiple 

Small  businesses  or  organizations 
Pollution  control  and  abatement,  250 
responses,  500  hours,  $100  Federal 
cost,  1  form,  not  applicable  under 
3504(h) 

Edward  H.  Clarke,  202-395-7340 
This  requirement  is  regulatory  based 
on  the  provision  in  the  clean  air  act  (sec. 
165(C))  which  requires  that  PSD  permits 
be  issued  within  one  year  of  the  date  the 
application  is  received.  In  order  to 
comply  with  this  statutory  deadline,  this 
requirement  (124.4(e))  allows  PSD 
permits  to  be  consolidated  only  with  the 
written  consent  of  the  permittee. 

•  Modification  of  Permit  Application 
Nonrecurring 

Businesses  or  other  institutions 

Permittees 

SIC:  multiple 

Small  businesses  or  organizations 
Pollution  control  and  abatement,  500 
responses,  6,500  hours,  $100  Federal 
cost,  1  form,  not  applicable  under 
3504(h) 

Edward  H.  Clarke,  202-395-7340 
This  section  requires  a  permittee 
whose  permit  is  subject  to  modification 
to  file  an  updated  application  at  the 
request  of  the  Director.  Permits  can  be 
modified,  if  there  is  cause. 

•  State  Certification  of  EPA-Issued 
Permits 

On  occasion 

Slate  or  local  governments 
Non  NPDES  approved  States  (22  States 
and  territories) 

SIC:  multiple 

Pollution  control  and  abatement,  3,000 
responses,  12,000  hours,  $100  Federal 
cost,  1  form,  not  applicable  under 
3504(h) 

Edward  H.  Clarke,  202-395-7340 
Sec.  401(a)(1)  of  the  Clean  Water  Act 
requires  that  the  State  from  which  a 
discharge  originates  or  will  originate 
certify  that  the  discharge  complies  with 
applicable  State  or  Federal  law.  40  CFR 
124.53  insures  that  this  statutory 
mandate  will  be  satisfied.  No  final 
permit  can  be  issued  if  certification  is 
denied  or  if  the  requirements  specified 
in  the  certification  are  not  incorporated 
into  the  final  permit  (40  CFR  124.53). 

•  State  certification  of  301(h)  variances 
On  occasion 

State  or  locql  governments 
States  and  territories 
SIC:  multiple 

Pollution  control  and  abatement,  80 
responses,  480  hours,  $100  Federal 
cost,  1  form,  not  applicable  under 
3504(h) 

Edward  H.  Clarke,  202-395-7340 
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Sec.  301(h)  of  the  Clean  Water  Act 
allows  EPA  to  issue  a  variance  to 
POTW  discharges  into  marine  waters. 
This  variance  can  only  be  issued  with 
the  currence  of  the  State  which  the 
discharge  originates.  Sec.  124-54 
complies  with  this  statutory  mandate. 

•  Best  Management  Practices  Plans 
(BMP) 

Nonrecurring 

Businesses  or  other  institutions 
Chemicals  and  related  indust,  (pharm., 
metal  finishers,  etc.) 

SIC:  multiple 

Small  businesses  or  organizations 
Pollution  control  and  abatement,  5,000 
responses,  20,000  hours,  $100  Federal 
cost,  1  form,  not  applicable  under 
3504(h) 

Edward  H.  Clarke,  202-395-7340 
(1)  Certification  statement — a  brief 
standard  by  an  applicant  for  an  NPDES 
acknowledging  the  need  to  prepare  and 
implement  a  BMP  plan.  (2)  BMP  plan 
summary — a  summary  of  the  NPDES 
permittee’s  BMP  plan  used  by  the 
permitting  authority  to  evaluate  the 
quality  of  the  BMP  plan  and  identify  the 
need  for  followup  (i.e.  site  visit.) 

•  State  Recordkeeping  of  Public 
Hearings 

On  occasion 

State  or  local  governments 
33  NPDES  States 
SIC:  multiple 

Pollution  control  and  abatement,  2,475 
responses,  19,800  hours,  $100  Federal 
cost,  1  form,  not  applicable  under 
3504(h) 

Edward  H.  Clarke,  202-395-7340 
The  director  of  an  NPDES  State 
program  must  hold  a  public  hearing  on 
the  basis  of  requests  from  the  public,  on 
draft  permits  of  interest.  A  tape 
recording  or  written  transcript  of  the 
hearing  must  be  made  available  to  the 
public. 

•  Written  Variance  Request 
Nonrecurring 

Businesses  or  other  institutions 
Major  statement  sources 
SIC:  multiple 

Small  businesses  or  organizations 
Pollution  control  and  abatement,  5 
responses,  200  hours,  $100  Federal 
cost,  1  form,  not  applicable  under 
3504(h) 

Edward  H.  Clarke,  202-395-7340 
The  owner  or  operator  of  a  proposed 
course  of  modification  may  demonstrate 
to  the  Federal  land  manager  that  the 
emissions  from  his  source  would  have 
no  adverse  impact  on  the  air  quality 
related  values  values  of  any  lands. 

•  Permit/Modification/Reissuance 
Nonrecurring 


State  or  local  governments 
All  NPDES  permit  appl. — industrial  and 
municipal  dischargers 
SIC:  multiple 

Small  businesses  or  organizations 
Pollution  control  and  abatement,  1,500 
responses,  9,000  hours,  $100  Federal 
cost,  1  form,  not  applicable  under 
3504(h) 

Edward  H.  Clarke,  202-395-7340 
This  is  an  optional  reporting 
requirement  of  the  permittee,  which 
allows  him  to  take  the  initiative  in 
changing  the  permit  to  his  benefit. 

•  Discharge  Allowance  for  Permit 
Issuance 

Nonrecurring 

State  or  local  govemments/businesses 
or  other  institutions 

All  NPDES  new  source  or  new  discharge 
permit  appli.,  etc. 

SIC:  multiple 

Small  businesses  or  organizations 
Pollution  control  and  abatement,  800 
responses,  4,800  hours,  $100  Federal 
cost,  1  form,  not  applicable  under 
3504(h) 

Edward  H.  Clarke,  202-395-7340 
This  information  is  needed  because 
discharge  into  certain  water  segments 
not  meeting  State  and  water  quality 
standards  are  prohibited  unless  a  new 
source  or  new  discharger  can  show  that 
sufficient  pollutant  load  allocations 
remain  to  allow  discharge  into  the 
segment  (40  CFR  122.52(i).) 

•  Results  of  Testing  Report 
On  occasion 

State  or  local  governments 
PDES 

SIC:  multiple 

Small  businesses  or  organizations 
Pollution  control  and  abatement,  1,000 
responses,  10,000  hours,  $100  Federal 
cost,  1  form,  not  applicable  under 
3504(h) 

Edward  H.  Clarke.  202-395-7340 
This  information  may  be  required 
from  certain  applicants  to  assess  the 
toxicity  problems  at  a  facility  and  to 
determine  permit  conditions. 

•  Variance  Request  (Non-con ventiona! 
Pollutants) 

On  occasion 

State  or  local  governments/businesses 
or  other  institutions 
Direct  indust,  discharges  with 
nonconventional  pollutants 
SIC:  multiple 

Small  businesses  or  organizations 
Pollution  control  and  abatement,  200 
responses,  12,000  hours,  $100  Federal 
cost,  1  form,  not  applicable  under 
3504(h) 

Edward  H.  Clarke,  202-395-7340 
Applicants  may  present  data  showing 
that  a  level  of  treatment  less  than  BAT 


for  nonconventional  pollutants  in  their 
NPDES  permits  will  not  have  an  adverse 
environmental  or  human  health  effect  on 
the  receiving  water. 

•  Variance  Request  (Dischargers  With 
Thermal  Components) 

On  occasion 

Businesses  or  other  institutions 
Power  plants  or  any  point  source  of  a 
discharge,  etc. 

Sic:  Multiple 

Small  businesses  or  organizations 
Pollution  control  and  abatement,  25 
responses,  5,000  hours,  $100  Federal 
cost,  1  form,  not  applicable  under 
3504(h) 

Edward  H.  Clarke,  202-395-7340 
An  industrial  discharger  seeking  a 
variance  for  the  thermal  component  of 
its  discharge  must  submit  a  request 
demonstrating  why  such  variance  is 
justified.  EPA  will  evaluate  the  request. 
Statutory  requirement:  CWA  sec.  316(a). 
Regulatory  requirement:  40  CFR  sec. 
122.53(a)(6). 

•  Report  of  Planned  Changes 
Nonrecurring 

Businesses  or  other  institutions 
Industrial  and  municipal  dischargers 
Sic:  Multiple 

Small  businesses  or  organizations 
Pollution  control  and  abatement,  7,000 
responses,  14,000  hours,  $100  Federal 
cost,  1  form,  not  applicable  under 
3504(h) 

Edward  H.  Clarke,  202-395-7340 
Information  enables  permitting 
authority  to  determine  if  changes  will 
cause  a  need  to  modify  permit.  This  will 
allow  the  permittee  to  avoid 
noncompliance  penalties. 

•  Anticipated  (and  Other)  Non- 
Compliance  Reports 

On  occasion 

Businesses  or  other  institutions 
Industrial  dischargers 
Sic:  Multiple 

Small  businesses  or  organizations 
Pollution  control  and  abatement,  9,500 
responses,  33,250  hours,  $100  Federal 
cost,  1  form,  not  applicable  under 
3504(h) 

Edward  H.  Clarke,  202-395-7340 
Information  needed  so  that  EPA  can 
receive  timely  information  concerning 
changes  in  production  or  other  activities 
that  might  cause  non-compliance  and 
take  appropriate  action  to  avoid  non- 
compliance.  Reporting  other  non- 
compliance  allows  the  agency  to 
determine 'if  enforcement  action  or 
permit  modifications  are  needed. 

•  Permit  Transfer  Report 
Nonrecurring 

State  or  local  governments 
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NPDES  permit  applicants — industrial 
and  municipal  dischargers 
Sic:  Multiple 

Small  businesses  or  organizations 
Pollution  control  and  abatement,  4,800 
responses.  28,800  hours,  $100  Federal 
cost,  1  form,  not  applicable  under 
3504(h) 

Edward  H.  Clarke,  202-395-7340 
EPA  needs  to  be  notified  of  proposed 
transfers  of  discharging  facilities  so  that 
the  permit  can  be  modified  before 
transferred  if  necessary  to  reflect  the 
new  situation. 

•  Reporting  Permit  Violations 
On  occasion 

State  or  local  governments/businesses 
or  other  institutions 

All  NPDES  permit  appl. — industrial  and 
municipal  dischargers 
Sic:  Multiple 

Small  businesses  or  organizations 
Pollution  control  and  abatement,  5,000 
responses,  30,000  hours;  $100  Federal 
cost,  1  form,  not  applicable  under 
3504(h) 

Edward  H.  Clarke,  202-395-7340 
Permittee  must  report  violations  of 
maximum  daily.discharge  limitations  for 
toxic  pollutants  and  hazardous 
substances,  as  well  as  any 
noncompliance  which  may  endanger 
health  or  the  environment,  within  24 
hours  of  discovery  in  order  to  keep  EPA 
informed  about  possible  danger  to  the 
public. 

•  Report  of  Inaccurate  Previous 
Information 

On  occasion 

State  or  local  governments 
All  NPDES  permit  appl. — industrial  and 
municipal  discharges 
Sic:  Multiple 

Small  businesses  or  organizations 
Pollution  control  and  abatement,  3,500 
responses,  7,000  hours,  $100  Federal 
cost,  1  form,  not  applicable  under 
3504(h) 

Edward  H.  Clarke,  202-395-7340 
This  information  is  necessary  to 
ensure  that  EPA  has  the  most  accurate 
knowledge  on  hand  to  self  permit 
conditions  and  to  institute  only  the 
appropriate  enforcement  actions. 

•  Cessation  of  Regulated  Activities 
Nonrecurring 

Businesses  or  other  institutions 
All  NPDES  permit  appl. — industrial  and 
municipal  discharges 
Sic:  Multiple 

Small  businesses  or  organizations 
Pollution  control  and  abatement,  2,100 
responses,  1,050  hours,  $100  Federal 
cost,  1  form,  not  applicable  under 
3504(h) 

Edward  H.  Clarke,  202-395-7340 
This  information  is  needed  to  prevent 
abuses  of  compliance  schedules  leading 


to  termination  of  a  regulated  activity. 
Without  evidence  of  a  public 
commitment,  the  permittee  could  change 
its  mind  about  termination  and  continue 
discharging  indefinitely. 

Emission  Monitoring  and  Semiannual 
Reporting 
Semiannually 

Businesses  or  other  institutions 
Ethylene  dichloride,  vinyl  chloride  and 
polyvinyl  chi.  plants 
Sic:  282 

Pollution  control  and  abatement,  116 
responses,  27,402  hours,  $967  Federal 
cost,  1  form,  not  applicable  under 
3504(h) 

Edward  H.  Clarke,  202-395-7340 
Sources  shall  perform  continuous 
monitoring  and  prepare  semiannual 
reports  to  ensure  the  continuing 
compliance  of  vinyl  chloride  sources. 
Records  shall  be  maintained  to  support 
the  data  and  reports. 

•  Beryllium  Sources  Emission  Test 
Reporting  and  Request  for  Alternative 
Procedures 

Nonrecurring 

Businesses  or  other  institutions 
Beryllium  machine  shops,  extrac., 
pound,  and  ceramic  plants 
Sic:  333,  325,  286 

Pollution  control  and  abatement,  4 
responses,  16  hours,  $66.70  Federal 
cost,  1  form,  not  applicable  under 
3504(h) 

Edward  H.  Clarke,  202-395-7340 
Owner  of  operator  is  required  to 
perform  an  emission  test,  report  the 
results,  and  retain  records  of  the  test  to 
demonstrate  to  the  Administrator  that 
source  is  initially  in  compliance. 
Administrator  may  approve  source 
request  for  meeting  ambient 
concentration  after  monitoring  records 
justify  the  request. 

•  Written  Report  of  Performance  Tests 
and  Monitoring  Systems  Performance 
Under  NSPS 

On  occasion 

Businesses  or  other  institutions 
New,  modified  or  reconstructed  sources 
covered  by  NSPS 

Sic:  333,  491, 142,  327,  331, 121,  287,  495. 
324,  281 

Small  businesses  or  organizations 
Pollution  control  and  abatement,  570 
responses,  2,850  hours,  $10,000  Federal 
cost,  1  form,  not  applicable  under 
3504(h) 

Edward  H.  Clarke,  202-395-7340 
Each  source  must  furnish  a  written 
report  of  the  result  of  each  performance 
test,  and  continuous  monitoring  system 
performance  evaluation  if  applicable. 
Records  shall  be  provided  to  determine 
the  conditions  of  the  performance  test. 
These  reports  are  used  to  determine  if  a 


source  has  initially  met  the  standard, 
and  to  provide  the  means  of  insuring 
continuous  compliance. 

EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

Agency  Clearance  Officer — Thomas  P. 
Goggin— 202-634-6983 

New 

•  Practical  Utility  Survey  on 
Recordkeeping  Requirements  for 
UGESP 

Nonrecurring 

State  or  local  governments 
Emps.,  unions,  attrnys.,  repres.,. 

plaintiffs,  res.  and  psychs. 

Federal  law  enforcement  activities,  250 
responses,  125  hours,  $7,800  Federal 
cost,  6  forms,  not  applicable  under 
3504(h) 

Laverne  V.  Collins,  202-395-6880 
This  survey  is  being  conduced  in 
response  to  an  OMB  request  for  a  study 
evaluating  the  practical  utility  of  the 
recordkeeping  requirements  of  the 
uniform  guidelines  on  employee 
selection  procedures  (UGESP).  This 
survey  is  designed  to  obtain  information 
on  the  recordkeeping  practices  of 
employers  and  the  impact  UGESP  has 
had  on  those  practices. 

GENERAL  SERVICES  ADMINISTRATION 

Agency  Clearance  Officer — John  F. 
Gilmore— 202-566- 1164 

New 

•  Building  Service  Contractor  Work 
Report 

GSA  3430 
On  occasion 

Individuals  or  households/businesses  or 
other  institutions 

Bus.  firms  or  indiv.  providing  services 
under  GSA  contracts 
Small  businesses  or  organizations 
General  property  and  records 
management,  28,080  responses,  14,040 
hours,  $501,973  Federal  cost,  1  form, 
not  applicable  under  3504(h) 

Franklin  S.  Reeder,  202-395-3785 
The  GSA  Form  3430,  Building  Service 
Contractor  Work  Report,  is  required  to 
improve  GSA’s  procedures  for 
administering  building  service  contracts 
such  as  janitorial,  guard,  and  related 
services.  It  is  used  to  record  and  certify 
productive  hours  worked. 

•  Deposit  Bond  Individual  Invitation — 
Sale  of  Government  Personal  Property 

50,  25 

On  occasion 

Individuals  or  households/businesses  or 
other  institutions 
Certain  bidders  on  sale  of  surplus 
personal  property 
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Sic:  Multiple 

Small  businesses  or  organizations 
Multiple  functions,  50  responses,  25 
hours,  .50  forms,  not  applicable  under 
3504(h) 

Franklin  S.  Reeder,  202-395-3785 
The  standard  form  150  provides  data 
regarding  the  cash  sale  of  Government 
personal  property  whenever  the  sales 
invitation  permits  an  individual 
invitation  type  of  deposit  bond  in  lieu  of 
each  or  other  form  of  bid  deposit,  and 
the  sale  terms  provide  for  payment  in 
full  prior  to  release  of  the  property. 

•  Deposit  Bond  Annual  Sale  of 
Government  Personal  Property 

SF-151 

Annually 

Individuals  or  households/businesses  or 
other  institutions 
Certain  bidders  on  sale  of  surplus 
personal  property 
SIC:  multiple 

Small  businesses  or  organizations 
Multiple  functions,  400  responses,  100 
hours,  1  form,  not  applicable  under 
3504(h) 

Franklin  S.  Reeder,  202-395-3785 
The  standard  form  151  is  provided  for 
use  in  connection  with  the  cash  sale  of 
Government  personal  property 
whenever  the  sales  invitation  permits  an 
“annual”  type  of  deposit  bond  in  lieu  of 
cash  of  other  form  of  bid  deposit. 

INTERSTATE  COMMERCE  COMMISSION 

Agency  Clearance  Officer — Carroll 
Stearns — 

Extensions  (Burden  Change) 

•  Application  for  Authority  Under  49 
U.S.C.  11343,  11344  Acquire  Control  of 
a  Motor  Carrier  or  Motor  Carriers 
Through  Ownership  of  Stock  or 
otherwise 

OP-F-45 
On  occasion 

Businesses  or  other  institutions 
Privately  owned  motor  common  carriers 
SIC:  multiple 

Ground  transportation,  1.000  responses. 
120,000  hours,  1  form,  not  applicable 
under  3504(h) 

Corrinne  Hayward,  202-395-7340 
Motor  carriers  proposing  the 
transaction  described  in  answer  5 
submit  information  about  their  business 
structure,  finan.  status,  affiliates, 
transportation  operation  under  the 
proposal,  and  terms  of  the  transaction  to 
the  ICC.  The  information  provides  the 
minimum  factual  basis  to  determine 
whether  the  transaction  may  be 
authorized.  The  information  serves  no 
other  regulatory  purpose. 

•  Appl.  for  Appvl  Under  49  U.S.C.  11349. 
of  the  Temp.  Oper.  of  Mot.  Carrier 


Properties  Sought  To  Be  Acq.  Under 
Sep.  Fil.  Appl.  Und.  49  U.S.C.  11343, 

113,  or  Transf.  of  M.C.  Cert. 

OP-F-46 
On  occasion 

Businesses  or  other  institutions 
Privately  owned  motor  common  carriers 
SIC:  multiple 

Ground  transportation,  1,000  responses, 
120,000  hours,  1  form,  not  applicable 
under  3504(h) 

Corrinne  Hayward,  202-395-7340 
Motor  carriers  proposing  the 
transaction  described  in  answer  5 
submit  information  about  their  business 
structure,  terms  of  the  transaction  and 
justification  for  requested  authorization 
to  the  ICC.  The  information  provides  the 
minimum  factual  basis  for  deciding 
whether  the  transaction  may  be 
authorized.  The  information  serves  no 
other  regulatory  purpose.  Operations. 

Extensions  (No  change) 

•  Application  for  Authority  To 
Consolidate  Merge  Purchase  or  Lease 
Operating  Rights  of  a  Motor  Carrier 

OP-F-44 
On  occasion 

Businesses  or  other  institutions 
Privately  owned  motor  common  carriers 
Ground  transportation,  1.000  responses. 
120,000  hours,  1  form,  not  applicable 
under  3504(h) 

Corrinne  Hayward,  202-395-7340 
Motor  carriers  proposing  transactions 
described  in  answer  5  submit 
information  about  their  business 
structure  affiliates  financial  status, 
transportation  operations  under  the 
proposal  and  about  the  terms  of  the 
transaction.  The  information  provides 
the  minimum  factual  basis  to  decide 
whether  the  ICC  may  authorize  the 
transaction.  The  information  serves  no 
o*her  regulatory  purpose. 

VETERANS  ADMINISTRATION 

Agency  clearance  Officer — R.  C.  Whitt — 
202-389-2146 

Reinstatements 

•  Pension  Verification-Interview 
Worksheet 

20-8849,  8849A,  8849B,  8849C,  and  21- 
8848 

Annually 

Individuals  or  households 
VA  pensioners 

Income  security  for  veterans,  4,028 
responses,  18,126  hours,  $500,000 
Federal  cost,  5  forms,  not  applicable 
under  3504(h) 

Robert  Neal,  202-395-6880 
To  continuously  verify  benefit 
entitlement  and  payment  under  the 
veterans  administration  pension 


program.  The  program  will  monitor  both 
the  self-reporting  system  of  the 
pensioners  and  the  VA’s  income 
questionnaire  processing.  The  findings 
will  be  used  to  identify  and  correct 
defects  in  the  system. 

C.  Louis  Kincannon, 

Assistant  Administrator  for  Reports 
Management. 

|FR  Doc.  81-13115  Filed  4-29-81;  8:45  am| 

BILLING  CODE  3110-01-M 


PANAMA  CANAL  COMMISSION 

Privacy  act  of  1974;  Systems  of 
Records;  Annual  Publication, 

Deletions,  Revisions 

Correction 

In  FR  Doc.  80-39307  published  at  page 
85256  in  the  issue  for  Wednesday, 
December  24, 1980,  make  the  following 
changes: 

1.  On  page  85257,  the  first  column,  the 
entry  reading  “PCC-CZG/10-2,  News 
Media  Representatives  .  .  .”  should 
read  “PCC-CZG/10-2,  News  Media 
Representatives  .  .  .”. 

2.  On  the  same  page,  the  middle 
column,  the  entry  reading  "PCC-CZG / 
CAPR-4”  should  read  “PCC-CZG/ 
CAPS-4”. 

3.  On  page  85279,  the  middle  column, 
just  before  the  center  heading  reading 
“PCC/GSLM-1”,  insert  the  following 
system  of  records  that  was 
inadvertently  omitted: 

PCC/GSIS-1 

SYSTEM  NAME: 

Personnel  Security  Files,  PCC/GSIS-1 

SYSTEM  LOCATION: 

Industrial  Security  Office, 
Administration  Building,  Balboa 
Heights,  Republic  of  Panama. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Current  and  former  employees  of  the 
Panama  Canal  Commission. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Personal  history  statements,  security 
clearance,  results  of  background 
investigations,  and  documents 
containing  information  obtained  under  a 
pledge  of  confidentiality. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

E.0. 10450:  E.0. 10865;  Part  60.14,  Sub- 
Chapter  B  of  Chapter  1,  Title  35  CFR; 
PCPM  Chapters  732  and  736;  22  U.S.C. 
3611  (Supp.  Ill  1979);  Article  III  of  the 
Panama  Canal  Treaty  of  1977. 
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ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  general  routine  use  paragraphs  in 
prefatory  statement  or  in  35  CFR  Part  10, 
Appendix  A. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM:. 

STORAGE: 

Printed  forms,  8  by  lOVfe  inches, 
microfilm. 

retrievability: 

Indexed  by  name. 

SAFEGUARDS: 

Maintained  in  lockable  file  cabinets. 
Access  and  use  are  restricted  to 
authorized  personnel. 

RETENTION  AND  DISPOSAL: 

Destroy  20  years  after  date  of  last 

action. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief  of  Industrial  Security,  Panama 
Canal  Commission,  APO  Miami  34011. 

SYSTEMS  exempted  from  certain 
PROVISIONS  OF  THE  ACT: 

All  information  in  this  system  is 
exempt  from  certain  subsections  of  5 
U.S.C.  552a  and  from  the  procedures  for 
access  and  contest  set  forth  in  the 
agency’s  regulations.  See  35  CFR  10.21. 

4.  On  page  85281,  the  first  column,  the 
last  paragraph,  the  last  sentence  which 
reads  “See  33  CFR  10.21  and  10.22.” 
should  read  “See  35  CFR  10.21  and 
10.22.". 

5.  On  page  85297,  the  first  column,  just 
before  the  center  heading  reading  “PCC/ 
PR -5”,  insert  the  following  system  of 
records  that  was  inadvertently  omitted: 

PCC/PR-3 

system  name: 

Personal  Data  Records,  PCC/PR-3 

SYSTEM  LOCATION: 

Personnel  Operations  Division,  Bldg. 
366,  Ancon,  Republic  of  Panama. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Employees,  dependents  of  employees, 
and  former  employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Personal  data  maintained  for 
reference  and  statistical  purposes,  such 
as  employment  history  of  U.S.  citizen 
employees  of  Canal  agencies  and 
Panama  Area  Personnel  Board: 
identification  of  U.S.  citizens  who  would 
be  evacuated  from  residence  in  the 
event  of  civil  disturbance  or  natural 
disaster:  identification  of  employees 


who  are  earning  a  special  or  retained 
rate  of  pay  which  must  be  adjusted 
manually:  documentation  of  employees’ 
leave-without-pay  to  determine  periods 
for  within-grade  step  advancement, 
conversion  to  career  status,  or 
completion  of  probationary  period; 
documentation  of  eligibility  for  medical 
services  at  U.S.  Armed  Forces  hospitals; 
identification  of  reemployed  Civil 
Service  annuitants:  identification  of 
employees  who  are  retired  members  of 
the  U.S.  Armed  Forces;  authorizations 
for  disposition  of  pay;  and  indexes  of 
employees  for  counseling  on  retirement, 
and  disciplinary  actions. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

system: 

22  U.S.C.  3611  (Supp.  Ill  1979);  Articles 
III  and  X  of  the  Panama  Canal  Treaty  of 
1977;  5  U.S.C.  301. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  from  this  system  may  be 
disclosed  to  court  officials  for  the 
purpose  of  compiling  jury  duty  rosters. 
See  also  General  Routine  Use 
paragraphs  in  prefatory  statement  or  in 
35  CFR  Part  10,  Appendix  A. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Paper  records  in  file  folders;  cards: 
lists;  and  individual  forms. 

RETRIEVABILITY: 

Filed  alphabetically  by  name  of 
employee  or  former  employee  or  filed  by 
identification  number. 

SAFEGUARDS: 

Stored  in  metal  file  cabinets  in 
building  locked  when  not  in  use.  Access 
and  use  are  restricted  to  authorized 
personnel. 

RETENTION  AND  DISPOSAL: 

Employment  history  cards  are 
retained  permanently.  Legal  dependent 
and  leave-without-pay  records  are 
transferred  to  official  personnel  folder 
upon  employee’s  separation  from 
service.  Other  records  are  destroyed 
when  they  are  no  longer  pertinent  to  the 
employee’s  current  status. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Office  of  Personnel 
Administration,  Panama  Canal 
Commission,  APO  Miami  34011. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from 
Systems  Manager  or  the  Agency 
Records  Officer,  Administration 


Building,  Balboa  Heights  R.P.  Rules  are 
published  in  35  CFR  Part  10. 

RECORD  ACCESS  PROCEDURES: 

Requests  should  be  addressed  to 
either  of  the  addresses  designated  in 
Notification  Procedures,  preceding. 

CONTESTING  RECORD  PROCEDURES: 

See  rules  published  in  35  CFR  Part  lOr 

RECORD  SOURCE  CATEGORIES: 

Subject  employees  and  officials  of  the 
Canal  agencies. 

6.  On  page  85309,  the  third  column,  the 
entry  under  the  heading  “Authority  for 
Maintenance  of  the  system:”  should 
read  as  follows:  "2  C.Z.C.  65,  66,  76A 
Stat.  11;  22  UJS.C.  3611  (Supp.  Ill  1979); 
Article  III  of  the  Panama  Canal  Treaty 
of  1977.” 

7.  On  page  85311,  the  middle  column, 
under  the  heading  “Retention  and 
Disposal:”,  the  fifth  line  from  the 
bottom,  the  phrase  which  reads  “mental 
health  patient  records  destroyed  6  years 
after  last  entry;”  should  read  “mental 
health  patient  charts  destroyed  25  years 
after  patient’s  discharge;  animal  patient 
records  destroyed  6  years  after  last 
entry;”. 

BILLING  CODE  1505-01-M 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

Pendency  of  Request  for  Exemption 
From  Bond/Escrow  Requirement 
Relating  to  Sale  of  Assets  by  an 
Employer  Who  Contributes  to  a 
Multiempioyer  Plan 

AGENCY:  Pension  Benefit  Guaranty 
Corporation. 

action:  Notice  of  Pendency  of  Request. 

summary:  This  notice  advises  interested 
persons  that  the  Pension  Benefit 
Guaranty  Corporation  has  received  a 
request  from  Woolco  Fashionwear  Corp. 
for  an  exemption  from  the  bond/escrow 
requirement  of  section  4204(a)(1)(B)  of 
the  Employee  Retirement  Income 
Security  Act  of  1974,  as  amended  by  the 
Multiemployer  Pension  Plan 
Amendments  Act  of  1980.  Section 
4204(a)(1)  provides  that  the  sale  of 
assets  an  employer  that  contributes  to  a 
multiemployer  pension  plan  will  not 
constitute  a  complete  or  partial 
withdrawal  from  the  plan  if  three 
conditions  are  met.  One  of  these 
conditions  is  that  the  purchaser  post  a 
bond  or  deposit  money  in  escrow  for 
five  plan  years  beginning  after  the  sale. 
The  PBGC  is  authorized  to  grant 
exemptions  from  this  requirement.  Prior 
to  granting  an  exemption,  the  PBGC  is 
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required  to  give  interested  persons  an 
opportunity  to  comment  on  the 
exemption  request.  The  effect  of  this 
notice  is  to  advise  interested  persons  of 
this  exemption  request  and  to  solicit 
their  views  on  it. 

date:  Comments  must  be  submitted  on 
or  before  June  15. 1981. 

ADDRESSES:  All  written  comments  (at 
least  three  copies)  should  be  addressed 
to:  Assistant  Executive  Director  for 
Policy  and  Planning,  Suite  7300.  2020  K 
Street,  N.W.,  Washington,  D.C.  20006. 

The  request  for  an  exemption  and  the 
comments  received  will  be  available  for 
public  inspection  at  the  PBGC  Public 
Affairs  Office,  Suite  7100.  at  the  above 
address,  between  the  hours  of  9:00  a.m. 
and  4:00  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

Terrence  M.  Deneen,  Office  of  the 
Executive  Director,  Policy  and  Planning, 
Suite  7300,  2020  K  Street,  N.W., 
Washington,  D  C.  20006;  (202)  254-4860. 

SUPPLEMENTARY  INFORMATION: 

The  Statute 

The  Multiemployer  Pension  Plan 
Amendments  Act  of  1980,  Pub.  L.  96-364, 
94  Stat.  1208  (the  “multiemployer  Act”) 
became  law  on  September  26, 1980  and 
amended  the  Employee  Retirement 
Income  Security  Act  of  1974  (“ERISA”), 

29  U.S.C.  1001  et  seq.  As  a  result  of  the 
Multiemployer  Act,  an  employer  that 
withdraws,  or  partially  withdraws,  from 
a  multiemployer  pension  plan  covered 
under  Title  IV  or  ERISA  may  be  liable  to 
the  plan  for  a  portion  of  the  plan’s 
unfunded  vested  benefits.  The 
withdrawal  liability  rules  generally 
apply  to  withdrawals  occurring  after 
April  28, 1980. 

Section  4204  of  ERISA,  29  U.S.C.  1384, 
provides  that  the  sale  of  assets  of 
contributing  employer  will  not  be 
considered  a  withdrawal  if  three 
conditions  are  met.  These  conditions, 
enumerated  in  section  4204(a)(l)(A)-(C), 
are  that — 

(A)  the  purchaser  has  an  obligation  to 
Contribute  to  the  plan  for  substantially 
the  same  number  of  contribution  base 
units  for  which  the  seller  was  obligated 
to  contribute: 

(B)  the  purchaser  obtains  a  bond  or 
places  an  amount  in  escrow,  for  a  period 
of  five  plan  years  after  the  sale,  in  an 
amount  equal  to  the  greater  of  the 
seller's  average  required  annual 
contribution  to  the  plan  for  the  three 
plan  years  preceding  the  year  in  which 
the  sale  occurred  or  the  seller’s  required 
annual  contribution  for  the  plan  year 
preceding  the  year  in  which  the  sale 
occurred:  and 

(C)  the  contract  of  sale  provides  that  if 
the  purchaser  withdraws  from  the  plan 


within  the  first  five  plan  years  beginning 
after  the  sale  and  fails  to  pay  any  of  its 
liability  to  the  plan,  the  seller  shall  be 
secondarily  liable  for  the  liability  it  (the 
seller)  would  have  had  but  for  section 
4204. 

The  bond  or  escrow  described  above 
would  be  paid  to  the  plan  if  the 
purchaser  withdraws  from  the  plan  or 
fails  to  make  any  required  contributions 
to  the  plan  within  the  first  five  plan 
years  beginning  after  the  sale. 

Section  4204(c)  of  ERISA  authorizes 
the  Pension  Benefit  Guaranty 
Corporation  (“PBGC")  to  grant 
individual  or  class  variances  from  the 
purchaser’s  bond/escrow  requirement  of 
section  4204(a)(1)(B)  and  the  contract- 
provision  requirement  of  section 
4204(a)(1)(C)  if  the  variance  would 
“more  effectively  or  equitably  carry  out 
purposes  of  [Title  IVJ."  The  legislative 
history  of  section  4204  indicates  a 
Congressional  intent  that  the  sales  rules 
be  administered  in  a  manner  that 
assures  protection  of  the  plan  with  the 
least  practicable  intrusion  into  normal 
business  transactions. 

Section  4204(c)  requires  the  PBGC  to 
publish  a  notice  of  the  pendency  of  a 
request  for  a  variance  or  an  exemption 
in  the  Federal  Register,  and  to  provide 
interested  parties  with  an  opportunity  to 
comment  on  the  proposed  variance  or 
exemption. 

The  Request 

By  letter  dated  March  5, 1981.  the 
PBGC  received  a  request  from  Woolco 
Fashionwear  Corp.  (“Woolco")  for  an 
exemption  from  the  requirements  of 
section  4204(a)(1)(B)  of  ERISA.  In  the 
request,  Woolco  represents  among  other 
things,  that 

1.  Apparel  Buying  Associates  (“ABA") 
was  a  participating  employer  in  the 
I.L.G.W.U.  National  Retirement  Fund 
(the  “Plan"). 

2.  ABA’s  average  annual  contribution 
to  the  Plan  for  the  years  1976-1980  was 
$121,997.00. 

3.  On  December  31, 1980.  ABA  sold 
certain  of  its  assets  to  Woolco,  a 
wholly-owned  subsidiary  of  F.W. 
Woolworth  Co.,  (“Woolworth"). 
pursuant  to  an  agreement  dated  October 
10, 1980.  and  an  amendment  thereto 
executed  December  31. 1980. 

4.  According  to  its  audited  statements 
for  the  fiscal  year  ending  on  January  31. 
1980,  Woolworth  has  a  net  worth  of  $1.3 
billion. 

5.  The  sales  agreement  provides  that 
Woolco  will  have  an  obligation  to 
contribute  to  the  plan  for  substantially 
the  same  number  of  contribution  base 
units  for  which  ABA  had  an  obligation 
to  contribute. 


6.  The  sales  agreement  provides  that 
ABA  shall  be  secondarily  liable  if 
Woolco  withdraws  from  the  Plan,  either 
completely  or  partially,  before  the  end 
of  the  fifth  plan  year  beginning  after 
December  31, 1980. 

7.  The  sales  agreement  further 
provides  that  unless  the  PBGC  grants  a 
waiver  or  variance  Woolco  will  post  the 
bond  or  escrow  required  under  section 
4204(a)(1)(B)  of  ERISA. 

Woolco  has  requested  the  PBGC  to 
waive  the  bond/escrow  requirement  of 
section  4204(a)(1)(B).  In  support  of  its 
request,  Woolco  states  that  the  sale  has 
improved  the  Plan’s  condition  because  a 
financially  sound  company,  Woolco,  has 
become  primarily  liable  for  future 
contributions  to  the  Plan,  while  ABA 
remains  secondarily  liable. 

Comments  \ 

All  interested  persons  are  invited  to 
submit  written  comments  on  the  pending 
exemption  to  the  address  above,  on  or 
before  June  15, 1981.  All  comments  will 
be  made  a  part  of  the  record.  Comments 
received  will  be  available  for  public 
inspection  with  the  application  for 
exemption  at  the  address  set  forth 
above. 

The  application  for  exemption 
referred  to  herein  is  available  for  public 
inspection  at  Room  7100,  Pension 
Benefit  Guaranty  Corporation,  2020  K 
Street,  N.W.,  Washington,  D.C.  20006. 

Issued  at  Washington,  D.C.  on  this  24  day 
of  April.  1981. 

Robert  E.  Nagle. 

Executive  Director.  Pension  Benefit  Guaranty 
Corporation. 

r 

|FR  Doc.  81-t2»M  Fiit-d  4-29-81:  8:45  amj 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(Release  No.  22023;  70-65901 

Central  Power  &  Light  Co.;  Proposal 
To  Lease  Rail  Coal  Cars 

April  24.  1981. 

In  the  matter  of  Central  Power  and 
Light  Company.  P.O.  Box  2121,  Corpus 
Christi.  Texas  78403  (70-6590).  Central 
Power  and  Light  Company 
(“Company"),  an  electric  utility 
subsidiary  of  Central  and  South  West 
Corporation,  a  registered  holding 
company,  has  filed  an  application- 
declaration  with  this  Commission 
pursuant  to  Sections  9(a)  10  and  13  of 
the  Public  Utility  Holding  Company  Act 
of  1935  ("Act"),  and  Rules  86  and  95 
thereunder. 

Due  to  increased  use  of  coal  at  Unit  1 
of  its  Coleto  Creek  generating  station  in 
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Goliad  County,  Texas  coupled  with  the 
destruction  of  and/or  need  to  repair  21 
of  the  rail  cars  the  Company  owns,  it 
has  become  necessary  to  lease 
additional  coal  cars.  The  Company 
proposes  to  enter  into  a  one  year  lease 
for  105  rail  cars  which  would  commence 
in  May,  1981  with  the  option  to  extend 
that  lease  for  an  additional  year.  The 
Company  has  solicited  bids  for  the 
leasing  of  the  105  additional  cars.  The 
Company  has  received  five  bids,  and 
expects  to  receive  3  to  5  more  bids.  An 
affiliate  of  the  Company  is 
contemplating  the  submission  of  a  bid.  If 
the  affiliate’s  bid  either  is  or  matches 
the  lowest  bid  submitted  to  the 
Company,  and  Company  will  accept 
such  affiliate’s  bid.  If  such  affiliate’s  bid 
is  accepted,  the  lease  rate  to  be  paid  by 
the  Company  shall  not  exceed  the 
affiliate’s  cost  of  providing  such  cars. 

Because  of  the  emergency  need  for 
additional  coal  cars,  subject  to 
Commission  approval,  the  Company  has 
leased  40  coal  cars  from  PLM  Railcar 
Services,  Inc.  pursuant  to  a  six  month 
lease  commencing  February  1981  with 
an  option  to  extend  the  lease  for  an 
additional  six  months.  These  cars  are 
leased  at  a  rate  of  $280  per  car  per 
month  plus  $.02  per  mile. 

The  application-declaration  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission’s  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by  May  18, 
1981,  to  the  Secretary,  Securities  and 
Exchange  Commission,  Washington, 

D.C.  20549,  and  serve  a  copy  on  the 
applicant-declarant  at  the  address 
specified  above.  Proof  of  service  (by 
affidavit  or,  in  the  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date,  the  application- 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  granted  and  permitted 
to  become  effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

Shirley  F.  Hollis, 

Assistant  Secretary. 

|FR  Doc  81-13064  Filed  4-29-81:  8:45  am| 
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[Release  No.  22024;  70-6428] 

System  Fuels,  Inc.;  Amendment  of 
Financing  Arrangements  Related  to 
Purchase  of  Fuel  by  Nonutility 
Subsidiary  for  Use  by  Operating 
Companies 

April  24, 1981. 

In  the  matter  of  System  Fuels,  Inc., 
Noro  Plaza,  666  Poydras,  New  Orleans, 
Louisiana  70130;  Arkansas  Power  & 

Light  Company,  First  National  Building, 
Little  Rock,  Arkansas  72203;  Louisiana 
Power  &  Light  Company,  142  Delaronde 
Street,  New  Orleans,  Louisiana  70174; 
Mississippi  Power  &  Light  Company, 
Electric  Building,  Jackson,  Mississippi 
39205,  and  New  Orleans  Public  Service 
Inc.,  317  Baronne  Street,  New  Orleans, 
Louisiana  70112  (70-6428). 

Arkansas  Power  &  Light  Company, 
Louisiana  Power  &  Light  Company, 
Mississippi  Power  &  Light  Company, 
and  New  Orleans  Public  Service  Inc. 
(collectively,  the  “Operating 
Companies”),  all  public  utility 
subsidiary  companies  of  Middle  South 
Utilities,  Inc.  (“Middle  South”),  a 
registered  holding  company,  together 
with  System  Fuels,  Inc.  ("SFI”),  a  jointly 
owned  nonutility  subsidiary  company  of 
the  Operating  Companies,  have  filed 
with  this  Commission  a  post-effective 
amendment  to  the  declaration 
previously  filed  in  this  proceeding 
pursuant  to  Sections  6(a),  7, 12(b)  and 
12(f)  of  the  Public  Utility  Holding 
Company  Act  of  1935  (“Act”)  and  Rules 
45  and  50(a)(5)  thereunder. 

By  order  dated  May  22, 1980  (HCAR 
No.  21584)  SFI,  with  its  Operating 
Companies,  was  authorized  to  enter  into 
a  loan  agreement  with  Clipper  Oil 
Corporation  (“Clipper”),  a  nonaffiliated 
company,  dated  as  of  May  28, 1980  for 
the  purpose  of  financing  fuel  inventory. 
Under  the  loan  agreement  Clipper 
makes  loans  to  SFI  in  amounts  not  to 
exceed  $100,000,000  at  any  time 
outstanding  out  of  the  proceeds  of 
commercial  paper  notes  issued  and  sold 
by  Clipper  or  the  proceeds  of  revolving 
credit  borrowings  obtained  by  Clipper 
under  a  credit  agreement  dated  as  of 
May  28, 1981  between  Clipper  and  Bank 
of  America. 

A  post-effective  amendment  has  now 
been  filed  seeking  authorization  to  enter 
into  an  amended  loan  agreement  under 
which  the  terms  of  the  loan  agreement 
would  be  extended  from  May  28, 1981  to 
July  31, 1982  and  certain  related 
conforming  changes  would  be  made 
including  changes  in  the  timing  and 
mechanics  of  subsequent  renewals. 
Subsequent  renewals  will  be  for  twelve- 
month  periods.  Corresponding  changes 
would  also  be  made  in  the  credit 


agreement  which  would  also  be 
extended  to  July  31, 1982. 

The  declaration  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission’s 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  May  18, 1981,  to  the 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549, 
and  serve  a  copy  on  the  declarant  at  the 
address  specified  above.  Proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  permitted  to  become 
effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

Shirley  F.  Hollis, 

Assistant  Secretary. 

[FR  Doc.  81-13067  Filed  4-29-81:  8:45  am| 
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[Release  No.  34-17753;  File  No.  SR-NSCC- 
81-5] 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  By  National 
Securities  Clearing  Corporation 
Relating  to  Fee  Change  for  Data  Entry 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  April  7, 1981,  the  National 
Securities  Clearing  Corporation  filed 
with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I,  II  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Text  of  Proposed  Rule  Change  Amend 
Section  VI.A.  of  NSCC’s  Consolidated 
Rate  Structure  as  follows: 

VI.  Data  Processing  Service  Fees 
A.  Paper  Input: 

($.10)  $.15  for  each  item  submitted  in 
paper  form  (includes  [trade  input,] 
buy-ins,  [CNS  exemptions,]  priority 
requests,  interface  exemptions, 
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interface  inclusions,  commission 
bills,  advisories  and  dividend 
settlement  input). 

$.30  per  item  for  each  item  submitted 
in  paper  form  where  alternate 
machine  readable  input  systems 
exist  (includes  trade  input  and  CNS 
exemptions). 

II.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 

The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  (A),  (B)  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization  s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  proposed  rule  change  is  designed 
to  increase  processing  efficiency  by 
encouraging  the  use  of  automated  input 
and  eliminating  the  potential  for 
possible  data  entry  delays  in  periods  of 
high  volume.  The  increased  fees 
represent  a  reallocation  of  costs,  rather 
than  an  overall  price  increase,  since  the 
fees  are  subject  to  NSCC’s  monthly 
discount.  Additionally,  the  record 
volume  and  the  resulting  higher  rate 
which  NSCC  discounts  participant 
billings  has  resulted  in  a  significant 
imbalance  between  net  data  entry 
revenues  and  costs.  The  proposed  rule 
change  is  intended  to  both  operate  the 
data  entry  function  at  break-even  and  to 
discourage  participant  use  of  manual 
input  where  alternate  automated  input 
systems  exist.  NSCC  does  not  know  of 
any  significant  problems  that  persons 
affected  are  likely  to  have  in  complying 
with  the  proposed  rule  change.  The 
proposed  rule  change  is  consistent  with 
the  requirements  of  Section  17A  of  the 
Securities  Exchange  Act  of  1934  because 
it  encourages  processing  efficiencies 
which  will  facilitate  the  prompt  and 
accurate  clearance  and  settlement  of 
trades  and  the  safekeeping  of  assets. 
The  proposed  increases  in  fees 
represent  a  break-even  level  for  the  cost 
of  data  entry  and  will  be  equitably 
allocated  among  all  participants  using 
the  service. 


(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  is 
concerned  solely  with  a  change  in 
NSCC’s  fee  schedule  for  data  entry  in 
order  to  encourage  use  of  automated 
input  systems  and  to  operate  the  data 
entry  function  at  cost.  Therefore,  NSCC 
cannot  perceive  that  the  proposed  rule 
change  will  impose  any  burden  on 
competition. 

(C)  Self-Regulatory  Organization’s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

Comments  on  the  proposed  rule 
change  will  be  solicited  pursuant  to  a 
notification  to  Members. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934  and 
subparagraph  (e)  of  the  Securities 
Exchange  Act  Rule  19b-4.  At  any  time 
within  60  days  of  the  filing  of  such 
proposed  rule  change,  the  Commission 
may  summarily  abrogate  such  rule 
change  if  it  appears  to  the  Commission 
that  such  action  is  necessary  or 
appropriate  in  the  public  interest,  for  the 
protection  of  investors,  or  otherwise  in 
furtherance  of  the  purposes  of  the 
Securities  Exchange  Act  of  1934. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions, 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street. 
Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission’s  Public  Reference  Section, 
1100  L  Street,  N.W.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  May  21, 1981. 


For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  April  24. 1981. 

Shirley  E.  Hollis, 

Assistant  Secretary. 

|FR  Doc.  81-13065  Filed  4-29-81;  8:45  am| 
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[Release  No.  34-17750;  File  No.  SR-NYSE- 
81-111 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  By  New  York 
Stock  Exchange,  Inc. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)^),  notice  is  hereby  given 
that  on  April  20,  1981,  the  New  York 
Stock  Exchange,  Inc.  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items,  I,  II.  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change,  eliminating 
paragraph  .40,  the  “sunset”  provision, 
makes  permanent  Rule  103A  which 
provides  the  authority  for  ijon- 
disciplinary  corrective  action  by  the 
Exchange’s  Market  Performance 
Committee  in  cases  where  a  specialist's 
market-maker  performance  is  not  in 
violation  of  any  rule  but  is  inadequate  in 
terms  of  the  Exchange’s  performance 
standards.  It  allows  the  Market 
Performance  Committee  to  withdraw 
Exchange  approval  of  a  member’s 
registration  as  specialist  in  one  or  more 
stock(s),  if  the  specialist  organization 
has  consistently  received  below  average 
evaluations  by  Floor  brokers  on  the 
quarterly  Specialist  Performance 
Evaluation  Questionnaire  (SPEQ). 

II.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  item  IV  below. 
The  self -regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
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most  significant  aspects  of  such 
statements. 

A.  Self-Regulator y  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  proposed  rule  change  makes 
permanent  Exchange  Rule  103A.  The 
statutory  basis  for  Rule  103A  is  Section 
6(b)(5)  of  the  1934  Securities  Exchange 
Act  which  requires  exchange  rules  to  be 
designed  to  promote  just  and  equitable 
principles  of  trade.  The  Rule  provides 
the  Exchange  with  the  authority  to 
reallocate  a  stock  away  from  a 
specialist  with  consistently  high 
performance  scores  to  a  specialist  with 
consistently  low  performance  scores  in 
the  quarterly  brokers’  Specialist 
Performance  Evaluation  Questionnaire. 
The  Exchange  has  found  Rule  103A 
effective  in  motivating  those  specialists 
whose  questionnaire  scores  show  a 
tendency  toward  slackening 
performance  to  upgrade  their 
performance. 

B.  Self-Regulatory  Organization’s 
Statement  on  Burden  on  Competition 

The  process  of  broker  evaluation  of 
specialist  performance  coupled  with  the 
Exchange’s  authority  provided  by  Rule 
103A  to  reallocate  stocks,  assures  that 
specialists  compete  with  each  other  not 
only  for  the  allocation  of  newly  listing 
stocks  but  also  for  the  reallocation  of 
stocks  in  which  they  are  already 
registered.  For  these  reasons  the 
proposed  rule  change  will  not  impose 
any  burden  on  competition;  rather,  it 
will  enhance  competition  among 
specialists  on  the  Floor  of  the  Exchange. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  the 
proposed  rule  change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

By  June  4, 1981,  or  within  such  longer 
period  (i)  as  the  Commission  may 
designate  up  to  90  days  of  such  date  if  it 
finds  such  longer  period  to  be 
appropriate  and  publishes  its  reasons 
for  so  finding  or  (ii)  as  to  which  the  self- 
regulatory  organization  consents,  the 
Commission  will: 

(A)  by  order  approve  such  proposed 
rule  change  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 


IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communication  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  522,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
1100  L  Street,  NW.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  May  21, 1981.  For  the 
Commission  by  the  Division  of  Market 
Regulation,  pursuant  to  delegated 
authority. 

April  23, 1981. 

Shirley  E.  Hollis, 

Assistant  Secretary. 

IFR  Doc.  81-13066  Filed  4-29-81,  8:45  amj 
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[Release  No.  34-17757;  File  No.  SR-Amex- 
81-8,  SR-CBOE-81-8,  SR-Phlx-81-7] 

American  Stock  Exchange,  Inc.  et  al.; 
Seif  Regulatory  Organizations; 
Proposed  Rule  Change 

Proposed  rule  change  by  American 
Stock  Exchange,  Inc.,  Chicago  Board 
Options  Exchange,  Inc.,  Philadelphia 
Stock  Exchange,  Inc.,  relating  to 
allocation  plan,  comments  requested  on 
or  before  May  21, 1931. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  the  American  Stock  Exchange,  Inc. 
(“Amex”);  Chicago  Board  Options 
Exchange,  Incorporated  (“CBOE”);  and 
the  Philadelphia  Stock  Exchange,  Inc. 
("Phlx")  (“self-regulatory 
organizations’’)1  filed  with  the  Securities 
and  Exchange  Commission  the  proposed 
rule  changes  as  described  in  Items  I,  II 
and  III  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organizations.  The  Commission  is 

’  Amex’s  proposed  rule  change  was  submitted  on 
April  16, 1981;  CBOE's  on  April  20, 1981;  and  Phlx's 
on  April  24, 1981. 


publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  changes 
from  interested  persons. 

I.  Self-Regulatory  Organizations’ 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Changes 

Amex,  CBOE  and  Phlx  propose  to 
amend  the  agreement  previously  entered 
into  by  the  options  exchanges  and 
approved  by  the  Securities  and 
Exchange  Commission  on  May  30, 1980 
(see  SEC  Release  No.  34-16863) 
concerning  selection  and  replacement  of 
underlying  securities  for  options 
trading.1- 12This  agreement  is  also 
referred  to  as  the  “Allocation  Plan.” 
Amex,  CBOE,  PSE  and  Phlx  have 
entered  into  an  agreement  to  adopt  the 
following  amendments  respecting  the 
replacement  of  involuntarily  delisted 
options. 

The  text  of  the  proposed  amendments 
to  the  Allocation  Plan  (previously  noted 
in  SR-Amex-80-16,  SR-CBOE-8Q-14, 
SR-PSE-80-9,  SR-Phlx-80-14)  is  set 
forth  below.  Italics  indicate  new 
material;  brackets  []  indicate  material  to 
be  deleted. 

A.  No  change. 

B.  No  change. 

C.  No  change. 

D.  No  change. 

E.  No  change. 

F.  No  change. 

G.  Until  this  plan  has  been  approved 
by  the  Commission  and  the  initial 
allocation  has  been  carried  out,  any 
options  exchange  which  delists  an 
option  because  the  underlying  stock  no 
longer  qualifies  for  options  trading  shall 
be  eligible  to  select  another  underlying 
stock  in  accordance  with  the  plan 
submitted  to  and  approved  by  the 
Commission  in  its  Release  14878,  of  June 
22, 1978,  and  was  done  by  the  AMEX 
and  PSE  in  April  of  1980.  After  the  initial 
allocation  described  above,  such 
procedure  for  selecting  substitute 
underlying  stocks  will  be  [terminated.] 
as  follows: 

1.  Involuntarily  delisted  options, 
delisted  either  because  of  failure  to 
meet  the  maintenance  standards  and/or 
because  of  changes  in  the  corporate 
structure  of  the  issuer  of  the  underlying 
security,  may  be  replaced  by  an 
exchange  outside  of  the  normal 
allocation  procedure  if  the  exchange 
observes  the  following  procedure.  The 
exchange  must  select  a  replacement 
option  within  ten  business  days  of  the 
replacement  priority  date,  must 
promptly  notify  the  other  parties  to  this 

1 A  proposed  rule  change  substantially  identical 
in  content  is  anticipated  from  the  Pacific  Stock 
Exchange,  Incorporated  ("PSE"). 
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agreement  of  the  selection  and  must 
admit  the  selection  to  trading  within  90 
&alender  days  from  the  date  of 
selection.  Failure  of  an  exchange  to 
observe  this  procedure  shall  result  in 
that  exchange’s  forfeiting  its  right  to 
replacement  outside  the  normal 
allocation  procedure  unless  all  parties 
to  this  amendment  waive  the  forfeiture. 

2.  Unless  all  parties  to  this 
amendment  agree  otherwise,  the 
replacement  priority  date  for 
involuntarily  delisted  options  shall  be 
the  last  day  of  trading  of  the 
involuntarily  delisted  options;  provided 
however  that,  when  the  involuntary 
delisting  occurs  as  the  result  of  a 
change  in  the  corporate  structure  of  the 
issuer  of  the  underlying  security,  the 
replacement  priority  date  shall  be  the 
effective  date  of  the  corporate  action 
which  causes  the  involuntary  delisting. 
Excepting  the  determination  based  on 
volume  that  is  described  below  in 
connection  with  options  currently  listed 
on  more  than  one  exchange,  should  a 
replacement  priority  date  be  the  same 
for  two  or  more  exchanges,  the 
exchanges  shall  use  a  random  method 
to  determine  the  order  in  which  they 
select  replacement  options. 

3.  An  exchange  on  which  options  are 
currently  listed  shall  have  the  first  right 
to  select  for  options  listing  one  of  the 
following:  a  surviving  entity  or  a  new 
entity,  including  any  spin-off,  resulting 
from  an  involuntary  delisting.  Any 
selection  must  qualify  for  options 
listing.  In  the  case  of  options  currently 
listed  on  more  than  one  exchange,  the 
exchange  having  the  greater  public 
contract  volume  in  the  past  calendar 
year  with  respect  to  those  options  (as 
per  OCC  statistics )  shall  have  the  first 
right  described  above.  The  exchange 
having  the  lesser  public  contrast  volume 
shall  have  the  second  such  right. 

4.  This  amendment  is  effective  as  of 
June  30,  1980 for  the  purpose  of 
determining  the  replacement  priority 
date  for  any  exchange  which 
involuntarily  delisted  an  option  class  in 
the  time  period  between  June  30,  1980 
and  the  date  the  Commission  approves 
this  amendment.  Notwithstanding  the 
time  limits  set  forth  in  paragraph 
number  one  above,  any  exchange  which 
involuntarily  delisted  an  option  within 
this  time  period  for  any  reason  shall  be 
entitled  to  select,  in  the  order  of  the 
replacement  priority  dates  determined 
in  accordance  with  this  amendment,  a 
replacement  option  for  each  delisted 
option  provided  the  selection  (a)  is 
made  within  20  business  days  following 
Commission  approval  of  this 
amendment  and  (h)  is  admitted  to 
trading  within  90  calendar  days  from 


the  date  of  selection.  Under  this 
exception,  an  exchange  having  an 
earlier  replacement  priority  date  shall 
not  be  able  to  select  as  a  replacement 
an  option  on  which  another  exchange 
has  a  first  right  of  selection,  unless  that 
other  exchange  has  expressed  in  writing 
its  intent  not  to  exercise  that  right. 

H.  No  change. 

I.  No  change. 

II.  Self-Regulatory  Organizations' 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  their  filings  with  the  Commission, 
each  self-regulatory  organization 
included  statements  concerning  the 
purpose  of  and  basis  for  the  proposed 
rule  changes  and  discussed  any 
comments  it  received  on  the  proposed 
rule  changes.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below  and  is 
set  forth  in  sections  (A),  (B),  and  (C) 
below. 

(A)  Self-Regulatory  Organizations' 
Statement  of  the  Purpose  of,  and  the 
Statutory  Basis  for,  the  Proposed  Rule 
Changes 

The  purpose  of  the  Allocation  Plan 
amendments  is  to  provide  a  replacement 
plan,  outside  the  normal  allocation 
procedure,  to  replace  involuntarily 
delisted  options.  At  the  present  time, 
there  is  no  plan  in  effect  which  covers 
the  replacement  of  involuntarily  delisted 
options.  The  amendments  set  forth  in 
these  filing  are  intended  to  fill  the  void 
in  the  current  Allocation  Plan. 

This  agreement  sets  forth  replacement 
priority  dates  for  involuntarily  delisted 
options,  the  first  right  to  select  for 
options  whose  underlying  security 
leaves  a  surviving  entity  or  new  entity 
and  parameters  for  replacing 
involuntarily  delisted  options. 

All  the  proposed  changes  are  in 
furtherance  of  the  Commission’s  request 
that  the  option  exchanges  create  a  plan 
that  is  agreed  to  by  all  option  exchanges 
which  provides  for  the  equitable 
allocation  of  new  options  among  the 
existing  options  exchanges.  In  addition, 
the  changes  are  consistent  with  the 
requirements  of  the  Securities  Exchange 
Act  of  1934  (the  “1934  Act”)  and  rules 
and  regulations  thereunder  applicable  to 
national  securities  exchanges  in  that 
they  facilitate  and  standardize  the 
method  and  procedure  for  replacing 
involuntarily  delisted  options  in  a  fair 
and  equitable  manner.  Therefore,  the 
proposed  rule  changes  are  consistent 
with  Section  6(b)(5)  of  the  1934  Act, 
which  provides  in  pertinent  part,  that 
the  rules  of  the  Exchange  be  designed  to 


promote  just  and  equitable  principles  of 
trade. 

(B)  Self -Regulatory  Organizations’ 
Statement  on  Burden  on  Competition 

Amex  and  CBOE  have  stated  that  the 
proposed  rule  changes  will  not  have  any 
impact  on  competition.  Phlx  has  stated 
that  for  the  reasons  stated  above  and  in 
Commission  Release  No.  16701,  the  Phlx 
does  not  believe  that  this  proposal  will 
impose  any  burden  on  competition  that 
is  not  otherwise  necessary  and 
appropriate. 

Self-Regulatory  Organizations' 

Statement  on  Comments  on  the 
Proposed  Rule  Changes  Received  From 
Members,  Participants  or  Others 

Amex’s  proposed  rule  change  was 
considered  and  approved  by  the 
Exchange's  Options  Committee  which  is 
composed  of  Amex  members  and 
representatives  of  Amex  member 
organizations.  The  CBOE’s  proposed 
rule  change  was  considered  and 
approved  by  the  Exchange’s  Securities 
and  New  Products  Committee  which  is 
composed  of  CBOE  members  and 
representatives  of  CBOE  member 
organizations.  No  written  comments 
were  solicited  or  received  by  the  Phlx. 

III.  Dale  of  Effectiveness  of  the 
Proposed  Rule  Changes  and  Timing  for 
Commission  Action 

On  or  before  June  4, 1981,  or  within 
such  longer  period  (i)  as  the  Commission 
may  designate  up  to  90  days  of  such 
date  if  it  finds  such  longer  period  to  be 
appropriate  and  publishes  its  reasons 
for  so  finding  or  (ii)  as  to  which  the  self- 
regulatory  organization  consents,  the 
Commission  will: 

(A)  By  order  approve  such  proposed 
rule  changes,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  changes 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  changes  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
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U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission’s  Public  Reference  Section, 
1100  L  Street,  N.W.,  Washington,  D.C. 
Copies  of  such  filings  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organizations. 
All  submissions  should  refer  to  the  file 
numbers  in  the  caption  above  and 
should  be  submitted  on  or  before  May 

21, 1981. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Shirley  E.  Hollis, 

Assistant  Secretary. 

April  27, 1981. 

|FR  Doc.  81-13090  Filed  4-29-fll,  8:45  ami 

BILLING  CODE  8010-01-M 


l  Release  No.  34-17754;  File  No.  SR-PSE- 
81-07] 

Pacific  Stock  Exchange  Inc.;  Self- 
Regulatory  Organizations;  Proposed 
Rule  Change 

Proposed  Rule  Change  by  Pacific 
Stock  Exchange  Incorporated  Relating  to 
rights  distribution  to  members. 

Comments  requested  on  or  before  May 

21, 1981. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  April  14, 1981  the  Pacific  Stock 
Exchange  Incorporated  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I,  II,  and  III  below,  which  Items 
have  been  proposed  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change. 

The  proposed  rule  change  is  a 
distribution  of  rights  to  current  members 
of  Pacific  Stock  Exchange  Incorporated. 
Each  right  entitles  the  holder  to 
purchase  one-tenth  of  a  membership, 
with  ten  rights  and  payment  of  $10,000 
being  required  to  make  the  purchase. 
The  rights  are  transferable. 

II.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change. 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  and 
discussed  any  comments  it  received  on 
the  proposed  rule  change.  The  text  of 


these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 

The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization ’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change.  The  purpose  of  the  proposed 
rule  change  is  to  correct  an  imbalance  in 
the  supply  of  and  demand  for 
memberships  in  Pacific  Stock  Exchange 
Incorporated.  This  imbalance  is  due  in 
part  to  the  expansion  of  the  options 
floor,  the  lifting  of  a  moratorium  on  new 
specialist  posts  on  the  Los  Angeles  floor 
and  the  desire  of  certain  non-members 
to  use  the  Exchange’s  SCOREX  system. 
The  use  of  the  rights  distribution  to 
correct  the  imbalance  is  based  upon  the 
desire  to  have  current  members  share  in 
the  benefits  resulting  from  the  additional 
memberships. 

The  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
Securities  Exchange  Act  of  1934  in  that 
it  will  promote  just  and  equitable 
principles  of  trade  and  remove 
impediments  to  a  free  and  open  market 
in  securities  by  correcting  an  imbalance 
in  the  supply  of  and  demand  for 
memberships  in  the  Exchange.  The 
proposed  rule  change  will  also  help 
avoid  unfair  discrimination  between 
brokers  or  dealers  and  to  foster 
competition  in  furtherance  of  the 
purposes  of  the  Act. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition. 
The  proposed  rule  change  will  not 
impose  any  burden  on  competition,  but 
will,  in  fact,  have  a  favorable  impact  on 
competition  by  correcting  an  imbalance 
of  supply  of  and  demand  for 
memberships,  and  increasing  the 
number  of  members  participating  in  the 
auction  market  of  the  Exchange. 

(C)  Self-Regulatory  Organization’s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others. 
Written  comments  were  neither  solicited 
nor  received  on  the  proposed  rule 
change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action. 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934  and 
subparagraph  (e)  of  the  Securities 
Exchange  Act  Rule  19b-4.  At  any  time 
within  60  days  of  the  filing  of  such 
proposed  rule  change,  the  Commission 
may  summarily  abrogate  such  rule 
change  if  it  appears  to  the  Commission 


that  such  action  is  necessary  or 
appropriate  in  the  public  interest,  for  the 
protection  of  investors,  or  otherwise  in 
furtherance  of  the  purposes  of  the 
Securities  Exchange  Act  of  1934. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submission 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission’s  Public  Reference  Section. 
1100  L  Street,  N.W.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  on  or  before  May  21, 1981. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  April  24, 1981. 

Shirley  E.  Hollis, 

Assistant  Secretary. 

|FR  Doc.  81-13091  Filed  4-29-81;  8:45  am| 
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(Release  No.  34-17756;  File  No.  SR-SCCP 
81-2] 

Stock  Clearing  Corporation  of 
Philadelphia;  Self-Regulatory 
Organizations;  Proposed  Rule  Change 

Proposed  rule  change  by  Stock 
Clearing  Corporation  of  Philadelphia, 
relating  to  pledgee  bank  account  charge, 
comments  requested  on  or  before  May 

21. 1981. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  April  21, 1981,  Stock  Clearing 
Corporation  of  Philadelphia  filed  with 
the  Securities  Exchange  Commission  the 
proposed  rule  change  as  described  in 
Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
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solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Stock  Clearing  Corporation  of 
Philadelphia  (SCCP),  as  billing  agent  for 
Philadelphia  Depository  Trust  Company 
(PHILADEP),  proposes  to  amend  Rule  23 
(SCCP  and  PHILADEP  Rate  Schedule), 
to  include  an  account  charge  of  $100  per 
month  for  Pledgee  Banks.  The  text  of  the 
rule  change  is  as  follows. 

Rule  23.  For  the  services  rendered  to 
[clearing  members]  participants  and 
pledgees  as  herein  provided,  such 
[clearing  member]  participant  or 
pledgee  shall  pay  compensation  to  Stock 
Clearing  Corporation  and  PHILADEP  as 
follows: 

1.  Account  Charges: 


a.  Brokers  and  Dealers: 

Per  Clearing  account,  per  month .  $125.00 

Per  additional  suffix,  per  month .  5.00 

Minimum  transaction  charge,  per  month . .  25.00 

Per  PHILADEP  account,  per  month .  None. 

b.  PHILADEP  Bank  Participants: 

Per  PHILADEP  account,  per  month .  100.00 

Minimum  transaction  charge,  per  month .  150  00 

c.  PHILADEP  Pledgee  Banks: 

Per  Pledgee  Bank,  per  month. .  100.00 


(Sections  2  through  7  of  Rule  23  remain 
unchanged) 

II.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change. 
The  text  of  these  statements  may  be 
examined  at  the  places  specified  in  Item 
IV  below.  The  self-regulatory 
organization  has  prepared  summaries, 
set  forth  in  Sections  (A),  (B),  and  (C) 
below,  of  the  most  significant  aspects  of 
such  statements. 

A.  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

The  proposed  rule  change  is  designed 
to  allocate  to  pledgee  banks  some  of  the 
costs  of  PHILADEP’s  pledgee  bank 
program;  e.g.,  the  production  and 
transmission  of  reports,  and  the 
administration  of  pledges  and  releases 
of  collateral.  By  using  PHILADEP’s 
pledgee  bank  program,  the  banks 
eliminate  the  costs  and  risks  attendant 
upon  the  handling  and  physical  custody 
of  securities. 

The  proposed  rule  change  i6 
consistent  with  the  requirements  of  the 
Securities  Exchange  Act  of  1934  (the 
Act),  in  that  it  provides  for  the  equitable 
allocation  of  reasonable  dues,  fees,  and 


other  charges  among  its  participants  in 
accordance  with  Section  17A(b)(3)(D) 
thereunder. 

B.  Self-Regulatory  Organization ’s 
Statement  on  Burden  on  Competition 

SCCP  and  PHILADEP  do  not  foresee 
any  impact  on  competition,  negative  or 
positive,  arising  from  an  account  charge 
to  Pledgee  Banks.  Every  other 
depository  currently  offering  this  service 
charges  some  kind  of  pledgee  bank  fee: 
PHILADEP,  up  to  this  point,  was  the 
only  depository  without  such  a  charge. 

C.  Self-Regulatory  Organization ’s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from , 
Members,  Participants,  or  Others 

Comments  were  neither  solicited  nor 
received  on  the  proposed  rule  change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

On  or  before  June  4, 1981,  or  within 
such  longer  period  (i)  as  the  Commission 
may  designate  up  to  90  days  of  such 
date  if  it  finds  such  longer  period  to  be 
appropriate  and  publishes  its  reasons 
for  so  finding  or  (ii)  as  to  which  the  self- 
regulatory  organization  consents,  the 
Commission  will: 

(A)  By  order  approve  such  proposed  rule 
change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission’s  Public  Reference  Section 
1100  L  Street  NW.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  on  or  before  May  21, 1981. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 


authority. 

Dated:  April  27, 1981. 

Shirley  E.  Hollis, 

Assistant  Secretary. 

JFR  Doc.  81-13092  Filed  4-29-81;  8:45  am] 

BILUNG  CODE  B01Q-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Advisory  Circular  (AC)  for 
Performance  Standards,  Retread, 

Repair  and  Alterations  of  Aircraft  Tires 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  extension  of  comment 
period. 

summary:  This  notice  extends  the 
period  for  submission  of  public 
comments  related  to  the  AC  No.  145-XX 
[AC  No.  145-XX,  Federal  Register  Vol. 

46,  No.  53,  Pgs.  17730-17735,  Thursday, 
March  19, 1981].  This  action  is  in 
response  to  public  requests  indicating 
that  persons  who  may  be  affected  by  the 
AC  need  additional  time  to  gather  data 
for  the  preparation  of  their  responses. 
DATE:  Comment  period  is  extended  to 
July  1, 1981.  Comments  must  identify  AC 
145-XX  and  be  received  on  or  before 
July  1, 1981. 

ADDRESS:  Send  all  comments  on  the 
draft  advisory  circular  to:  Federal 
Aviation  Administration,  Attention: 
General  Aviation  and  Commercial 
Branch  (AWS-340),  800  Independence 
Ave.  SW.,  Washington,  D.C.  20591. 

FOR  FURTHER  INFORMATION  CONTACT: 
Angelo  R.  Mastrullo,  General  Aviation 
and  Commercial  Branch,  Aircraft 
Maintenance  Division,  Office  of 
Airworthiness,  Federal  Aviation 
Administration,  800  Independence  Ave. 
SW.,  Washington,  D.C.  20591,  Telephone 
(202)  426-8204. 

Comments  received  on  the  draft  AC 
may  be  inspected  in  Room  313,  FAA 
Headquarters  Building  (FOB-10A),  800 
Independence  Ave.  SW.,  Washington. 

D.C.  20591,  between  the  hours  of  8:30 
a.m.  and  5:00  p.m. 

SUPPLEMENTARY  INFORMATION:  The  draft 
-  Advisory  Circular  published  in  the 
Federal  Register  on  March  19, 1981,  is 
intended  to  provide  guidance  for  the 
development,  qualification,  and 
approval  of  aircraft  tire  repair  and 
retread  process  specifications  and  the 
use  of  special  nondestructive  inspection 
techniques.  It  also  provides  information 
related  to  certain  rule  changes  having 
particular  emphasis  on  aircraft  tires 
used  on  transport  aircraft  in  order  that 
tire  reliability  will  be  enhanced,  and  the 
incident  of  tire  failure  decreased. 
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Request  for  additional  time  to 
comment  was  made  by  Air  Treads, 
Rubber  Manufacturers  Association, 
Thompson  Aircraft  Tire  Corporation  and 
Wilkinson  Co..  Inc.,  Aircraft  Tire 
Division. 

The  FAA  has  reviewed  these  requests 
and  had  determined  the  extending  of  the 
comment  period  will  afford  the  public  an 
opportunity  to  collect  data  to  prepare 
more  appropriate  and  meaningful 
responses. 

Issued  in  Washington.  D.C.,  on  April  23, 
1981. 

M.  C.  Beard, 

Director  of  Airworthiness. 

|FR  Doc.  81-12748  Filed  4-29-81;  8:45  am| 

BILLING  CODE  4910- 13-M 


[Summary  Notice  No.  PE-81-11] 

Petitions  for  Exemption;  Summary  of 
Petitions  Received  and  Dispositions  of 
Petitions  Issued 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 


ACTION:  Notice  of  petitions  for 
exemptions  received  and  of  dispositions 
of  prior  petitions. 

SUMMARY:  Pursuant  to  FAA’s 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 
11),  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  Chapter  I) 
and  of  dispositions  of  certain  petitions 
previously  received.  The  purpose  of  this 
notice  is  to  improve  the  public’s 
awareness  of,  and  participation  in,  this 
aspect  of  FAA’s  regulatory  activities. 
Neither  publication  of  this  notice  nor  the 
inclusion  or  omission  of  information  in 
the  summary  isintended  to  affect  the 
legal  status  of  any  petition  or  its  final 
disposition. 

date:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before:  May  20, 1981. 

ADDRESS:  Send  comments  on  any 


petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (AGC-204), 

Petition  Docket  No. - ,  800 

Independence  Avenue,  SW., 
Washington,  D.C.  20591. 

FOR  FURTHER  INFORMATION  CONTACT: 

The  petition,  any  comments  received 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-204),  Room  916, 
FAA  Headquarters  Building  (FOB  10A), 
800  Independence  Avenue,  SW, 
Washington,  D.C.  20591;  telephone  (202) 
426-3644. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e)  and  (g)  of  §  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington,  D.C.  on  April  21, 
1981. 

Edward  P.  Faberman, 

Assistant  Chief  Counsel,  Regulations  and 
Enforcement  Division. 


Petitions  for  Exemptions 


Docket 

No. 


Petitioner 


Regulations  affected 


Description  of  relief  sought 


21558  Todd’s  Service . . . . . 

21443  Murray  Air,  Limited . 

21594  Francis  G.  Gomes _ _ _ _ 

21675  Joseph  S.  Ohelo  Jr _ _ _ _ _ 

21579  United  Air  Carriers,  Inc . . . . 

21337  Falcon  Jet  Corp . . . . „ . 

21588  Capitol  Int'l  Airways _ _ _ 

21508  Peninsula  Airways,  Inc . . . . 

21525  Venezolana  Int’l  de  Aviacion,  S  A.  (VIASA). 


21557  Ailair  Airlines,  Inc . . . . 

21405  Warroad  Airways,  Inc . „ . 

21397  Flight  Safety  Int’l  <FSI) . 

21574  Ransome  Airlines  (RAA) . 


21450  Stephen  L.  Higgins . . . . 

20258  Altair  Airlines,  Inc . 


14  CFR  §  135  243(b)(3) .  To  permit  Mr.  Terry  R.  Willis  to  operate  as  pilot  in  command  in  petitioner's 

Part  135  operations  without  having  an  instrument  rating.  This  operation 
would  be  limited  to  day  visual  flight  rule  conditions. 

14  CFR  §  91.90(b)(2)(i) .  To  permit  the  petitioner  tc  operate  within  the  Honolulu,  Hawaii  Terminal 

Control  Area  (TCA)  without  having  the  aircraft  equipped  with  an  operable 
VOR  or  TACAN  receiver. 

14  CFR  §  91.90(b)(2)(i) . .  To  permit  the  petitioner  to  operate  within  the  Honolulu,  Hawaii  Terminal 

Control  Area  (TCA)  without  having  the  aircraft  equipped  with  an  operable 
VOR  or  TACAN  receiver. 

14  CFR  §  91  90(b)(2)(i)„.._ .  To  permit  petitioner  to  operate  within  the  Honolulu,  Hawaii  Terminal  Control 

Area  (TCA)  without  having  the  aircraft  equipped  with  an  opeiable 
Transponder. 

14  CFR  §  121.291(a)  and  (b) .  To  permit  petitioner  to  introduce  Its  B-707-323  series  aircraft  into  passen¬ 

ger-carrying  service  in  a  152 -seat  configuration  using  four  flight  atten¬ 
dants  without  first  conducting  a  full-sealing  capacity  emergency  evacua¬ 
tion  and  ditching  demonstration. 

14  CFR  §  21.195(a) . . . .  To  permit  issuance  ol  Special  Airworthiness  Certificates-Experimental  to 

Dassult/Sud  Fan  Jet  Falcon,  all  series  which  are  not  U  S.  Manufactured 
Aircraft  and  used  (or  market  survey. 

14  CFR  §  121.163(e) . . .  To  permit  petitioner  to  carry  passengers  in  Its  DC-10  airplanes  during 

proving  tests. 

14  CFR  §  135.243(b)(3) . . .  To  permit  Mr.  Tibbetts  to  act  as  pilot  in  command  on  an  airplane  engaged 

in  Part  135  operations  without  holding  an  instrument  rating. 

14  CFR  Paris  21,  43  and  91 . . . . .  To  permit  petitioner  to  operate  a  B-747-273C  airplane,  N747WR,  pursuant 

to  a  lease  agreement  between  VIASA  and  World  Airways  using  the  FAA 
approved  master  minimum  equipment  list  and  to  maintain  the  airplane  in 
accordance  with  World  Airways'  FAA-approved  continuous  airworthiness 
maintenance  and  inspection  program. 

Portions  ol  14  CFR  Parts  61  and  121 .  To  permit  certain  foreign  airmen  to  serve  as  simulator  and  flight  instructors 

under  Allair’s  FAA  approved  training  program. 

14  CFR  §  135.243(b)(3) . — . .  To  allow  petitioner  to  use  pilots  in  command  in  Part  135  operations  without 

having  instrument  ratings  when  operation  in  day,  visual  flight  rule  (VFR) 
conditions. 

14  CFR  §  135.303 . . .  To  permit  FSI’s  employed  instructor  pilots,  seeking  FAA  approval  lor  check 

pilot  status,  to  take  the  flight  test  in  an  FAA-approved  simulator  in  lieu  of 
the  aircraft. 

14  CFR  §  135.261(b) . . . .  To’permit  RAA  to  assign  a  (light  crewmember  and  for  (light  crewmembers 

to  accept  flight  duty  time  without  having  had  at  least  10  copnsecutive 
hours  of  rest  during  the  24-hour  period  preceding  the  planned  completion 
of  the  Might  assignment. 

14  CFR  §61. 151(a) . .  To  permit  petitioner  to  obtain  an  airline  transport  pilot  certificate  before 

reaching  his  23rd  birthday. 

14  CFR  §  121.371(a)  and  §  121.378 .  Extension  of  Exemption  No.  3039  which  allows  certain  foreign  air  agencies 

to  overhaul  Fokker  F-28  aircraft  components  without  meeting  the  certifi¬ 
cate  requirements. 
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Petitions  for  Exemptions— Continued 


Docket 

No. 


Petitioner 


Regulations  affected 


Description  of  relief  sought 


14447  Altair  Airlines,  Inc 


14  CFR  §  121.371(a)  and  §  121.378 _  Extension  of  Exemption  No.  2158C  which  allows  certain  foreign  air  agen¬ 

cies  to  overhaul  Nord  262A  components  without  meeting  the  certificate 
requirements. 


Dispositions  of  Petitions  for  Exemptions 


Docket 

No. 


Petitioner 


Regulations  affected 


Description  of  relief  sought  disposition 


20899 

19444 

20771 

21198 

15691 

20162 

21658 

20636 

20866 

21104 

19332 

21233 

16299 

21578 

21585 

21340 


United  Air  Lines . .  14  CFR  §  121.311(f) _ _ -  To  permit  certain  of  petitioner’s  required  flight  attendants  to  occupy 

passenger  seats  instead  of  flight  attendant  seats 'equipped  with  the 
specified  restraint  system.  Considered  withdrawn  4/10/81. 

Kodiak  Western  Alaska  Airlines..- . . . .  14  CFR  §  135.203(a)(1)  and  $  135  205(a) Extension  ot  Exemption  No.  2878  for  1-year.  The  present  exemption 

permits  the  petitioner  to  operate  under  Visual  Flight  Rules  (VFR)  condi¬ 
tions  below  500  feet  above  the  surface  or  less  than  500  feet  horizontally 
from  any  obstacle  and  permits  VFR  operations  in  controlled  airspace 
when  the  ceiling  is  less  than  1,000  feet  and  flight  visttlity  «  less  than  2 
miles.  New  exemption  granted  4/6/81. 

US.  Air.  Inc _ _ _ _  14  CFR  §91.307 _ _ _ _  To  amend  Exemption  No.  3080  to  add  2  aircraft  The  present  exemption 

allows  operation  in  the  United  States  under  a  service  to  small  communi¬ 
ties.  Exemption  specified  two-engine  airplanes,  identified  by  registration 
and  serial  number,  that  have  not  been  shown  to  comply  with  the 
applicable  operating  noise  limits  as  follows  The  new  exemption  would 
cover  until  not  later  than  January  1.  1985 — 17  DC-9's;  and  until  not  later 
than  January  1,  1988—30  DC-9's  and  29  BAC  1-115.  Granted  4/1/81. 

14  CFR  §  135.261(b) _ To  reduce  the  required  10-hour  rest  period  to  8  hours  lor  fkghtcrews. 

Denied  4/8/BI. 

14  CFR  §  43.3(h) . . —  To  permit  appropriately  trained,  certificated  pilots  to  remove,  check  and 

reinstall  magnetic  chip  detector  plugs  in  Allison  250C  series  turbine 
engines  and  transmissions,  and  tail  rotor  gearboxes  installed  on  Bed 
Model  206  series  and  Hughes  Model  369  series  helicopters,  and  magnet¬ 
ic  chip  detector  plugs  in  42°  and  90*  tail  rotor  gear  boxes  installed  on 
Bed  Model  205  series  and  212  series  helicopters.  Granted  4/8/81. 

SerVair  Accessories.  Inc . . . . .  14  CFR  §§  135.297(a)  and  135.297(b). . —  To  permit  petitioners  pilots  to  serve  in  air  taxi/charter  operations  without 

demonstrating  their  proficiency  in  conduting  ad  required  instrument  ap¬ 
proaches.  Partial  grant  4/9/81. 

Ice  Flying  Service . .  14  CFR  §  135.297(b) _ To  provide  relief  from  the  requirement  for  pilots  to  demonstrate  a  Non- 

Directional  Radio  Beacon  instrument  approach  as  a  pari  of  the  required 
6-month  proficiency  check.  Granted  4/10/81. 

Bighorn  Airways,  Inc . . . . . — _ _ _  14  CFR  §  1 35.297(b) _ _  To  allow  petitioner's  pilots  in  command  to  operate  under  Part  135  without 

first  completing  the  instrument  proficiency  check  using  a  Non-Oirectional 
Beacon  (NDB)  facility.  Granted  4/10/81. 

International  Air  Services  Co . 14  CFR  §  135.261(b) _ _ _ _ _  To  allow  petitioner’s  pilots  to  operate  when  they  may  not  be  able  to  meet 

the  10-consecutive  hours  of  rest  required  in  any  24-hours  period  due  to 
possible  delays  at  the  tum-around  point  or  at  intermediate  stops.  Denial 
4/10/81. 

Trans-West  Air  Charier . 14  CFR  §  135.89(b)(3) _  To  allow  petitioner  to  operate  its  Learjet  24  aircraft  up  to  and  including  FL 

410  without  requiring  one  pilot  to  wear  and  use  an  oxygen  mask  at  ad 
times  above  FL  350.  Partial  Grant  4/10/81. 

Soaring  Society  of  America- .  14  CFR  § 91.42(a)(l)<2) _ _ _ To  allow  Petitioner  to  operate  aircraft  that  have  an  experimental  certificate, 

for  other  than  the  purpose  for  which  the  certificate  was  issued  Granted 
4/10/81. 

Air  Oregon . . ; _  14  CFR  §  21.197 _  To  allow  petitioner  to  obtain  a  special  ffight  permit  with  continuing  authori¬ 

zation.  The  requested  permit  would  authorize  petitioner  to  fly  ad  aircraft 
utilized  in  its  air  carrier  operations  that  may  not  meet  applicable  airworthi¬ 
ness  requirements  but  are  capable  of  safe  flight  for  relocation  to  a  facility 
where  maintenance  or  alterations  would  be  performed.  Granted  4/10/81. 

Kenmore  Air  Harbor,  Inc . - . . - .  14  CFR  §  141.37(e)  and  3(b)(4)  of  Appendix  To  permit  petitioner  to  use  a  seadrome  without  permanent  runway  lights  tor 

D  to  Part  141.  night  framing  flights  involving  seaplanes;  and  to  credit  toward  flight 

instuction.  cross-country  night  instruction,  cross-country  night  flights  in 
seaplanes  with  a  landing  in  a  body  of  water  less  than  100  miles  from 
point  of  departure  under  certain  conditions.  Granted  4/10/81. 

Air  Illinois  (AIL) . . . - . .  14  CFR  §  121.538 _ _  Relief  from  requirement  to  maintain  a  full  security  program.  Granted  4/10/ 

81. 

Aspen  Airways,  Inc . . . - . - .  14  CFR  §  121.538 _ Relief  from  requirement  to  maintain  a  full  security  program.  Granted  4/13 / 

81. 

Aerospatiale  Helicopter,  Corp _ _  14  CFR  §  91.28(c) - - - - - - To  permit  the  operation  of  an  aircraft  of  other  than  U.S.  manufacture 

without  a  registration  certificate  from  the  country  of  ownership.  Granted 
4/15/61. 


Pocono  Airlines  Inc 
Air  Logistics . 


Corrections  of  Dispositions  Previously  Published 

On  April  6,  1981  the  FAA  published  a  notice  of  dispostion  (40  FR  20651)  of  a  petition  from  Frontier  Airlines,  Inc., 
incorrectly  indicating  the  granting  of  an  exemption  to  permit  operation  of  B-737  aircraft  with  115  passenger  seats  using  two 
flight  attendants  and  blocking  6  seats  in  certain  situations.  The  actual  grant  was  for  a  B-737  aircraft  with  106  passenger  seats. 

On  April  9,  1981,  the  FAA  published  a  notice  of  disposition  (46  FR  21305)  of  a  petition  from  World  Airways,  Inc., 
incorrectly  indicating  the  granting  of  an  exemption  to  permit  introduction  of  B-747-200C  aircraft  into  sevice  with  a  520 
passenger  seat  configuration  without  first  conduction  the  required  full  seating  capacity  emergency  evacuation  demonstration. 
The  petition  for  the  520  passenger  seat  exemption  had  been  withdrawn  and  replaced  with  a  petition  for  a  535  passenger  seat 
exemption  which  was  granted  on  4/1/81. 

(FR  Dog.  81-12608  Filed  4-29-81;  8:45  ,im| 
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Federal  Highway  Administration 

Environmental  Impact  Statement; 
Cumberland  County,  Maine 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  bridge-highway 
project  in  the  cities  of  Portland  and 
South  Portland  in  Cumberland  County, 
Maine. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  J.  Barakos,  Division 
Administrator,  Federal  Highway 
Administration,  Room  614,  Federal 
Building,  40  Western  Avenue,  Augusta. 
Maine  04330,  Telephone:  (207)  622-6171 
Ext:  486. 
or 

Richard  A.  Coleman,  Acting  Deputy 
Commissioner  and  Chief  Engineer, 
Maine  Department  of  Transportation. 
Transportation  Building,  Augusta, 
Maine  04333,  Telephone:  (207)  289- 
2055. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Highway  Administration  and 
the  Maine  Department  of  Transportation 
as  joint  lead  agencies  will  prepare  an 
environmental  impact  statement  (E1S) 
on  a  proposal  to  replace  or  upgrade  the 
existing  State  Route  77  low  level 
movable  span  structure  (“Million  Dollar 
Bridge")  over  Fore  River  between  the 
cities  of  Portland  and  South  Portland  in 
Cumberland  County,  Maine. 

Improvements  are  considered 
necessary  because  existing  conditions 
seriously  obstruct  the  flow  of  vehicular 
traffic  between  the  cities  of  Portland 
and  South  Portland.  Studies  show  that 
major  delays  to  traffic  are  caused  by  the 
slow  movement  of  water  borne  traffic 
which  is  impeded  by  limited  horizontal 
and  vertical  clearance  through  the 
existing  Bascule  spans. 

The  existing  structure  is  66  years  old 
and  is  suffering  significant  deterioration 
particularly  in  the  bascule  lift  spans. 
These  spans  have  recently  been 
reconditioned  and  are  expected  to  be 
structurally  adequate  for  approximately 
10  years. 

Alternatives  presently  under 
consideration  are  (1)  a  multi-lane  Bridge 
and  Highway  approaches  on  new 
location;  (2)  upgrading  the  existing 
facility;  (3)  no  action  and  (4)  alternative 
modes  of  transportation.  At  this  time 
alternative  modes  are  not  considered  a 
probable  solution  to  the  existing 
unsatisfactory  conditions. 


Incorporated  into  and  studied  with  the 
various  build  alternatives  will  be  design 
variations  of  grade,  alignment,  number 
of  lanes  and  alternate  types  of 
structures. 

Letters  describing  the  proposed  action 
and  soliciting  comments  will  be  sent  to 
appropriate  Federal,  State  and  local 
agencies,  and  to  private  organizations 
and  citizens  who  have  previously 
expressed  interest  in  this  proposal. 
Public  notice  will  be  given  of  the  time 
and  place  of  public  meetings  and  the 
public  hearing.  The  draft  EIS  will  be 
available  for  public  and  agency  review 
and  comment.  No  formal  scoping 
meeting  is  planned  at  this  time. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  or  MDOT  at  the 
addresses  provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Research. 
Planning  and  Construction.  The  provisions  of 
OMB  Circular  No.  A-95  regarding  State  and 
local  clearinghouse  review  of  Federal  and 
federally  assisted  programs  and  projects 
apply  to  this  program) 

Issued  on:  April  17, 1981. 

James  J.  Barakos, 

Division  Administrator,  Augusta,  Maine. 

(FR  Doc.  81-12752  Filed  4-29-81:  8:45  ami 

BILLING  CODE  4910-22-M 


Environmental  Impact  Statement; 
Arlington  County,  Virginia 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 

ACTION:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Arlington  County,  Virginia. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  B.  Welton,  Environmental 
Coordinator,  Federal  Highway 
Administration,  P.O.  Box  10045, 
Richmond,  Virginia  23240,  Telephone: 
(804)  771-2805. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Highway  Administration,  in 
cooperation  with  the  Virginia 
Department  of  Highways  and 
Transportation,  will  prepare  an 
environmental  impact  statement  (EIS) 
for  proposed  improvements  in  the 
Jefferson  Davis  Highway-Route  1 
Corridor.  Study  limits  commence  in  the 
vicinity  of  the  proposed  improved 
Monroe  Street  Bridge  in  the  City  of 


Alexandria  and  terminate  in  the  vicinity 
of  12th  Street  in  Arlington  County. 

Alternates  considered  include  (1)  no 
build;  (2)  Mass  Transit;  (3) 
Transportation  System  Management 
Option;  and  (4)  upgrading  of  Route  1. 

Letters  describing  the  proposed 
project  and  soliciting  comments  have 
been  sent  to  appropriate  Federal,  State, 
and  local  agencies.  Planning  for 
improvements  to  the  Jefferson  Davis 
Highway  corridor  has  been  underway 
since  the  early  1960’s,  involving 
coordination  with  various  local,  state, 
and  federal  entities.  Recently,  the 
Virginia  Department  of  Highways  and 
Transportation,  in  conjunction  with 
Arlington  County  and  citizen  input 
through  the  Jefferson  Davis  Ad  Hoc 
Committee,  has  analyzed  traffic  impacts 
of  planned  area  development  and 
evaluated  potential  options  for  solving 
current  and  future  transportation 
problems  within  the  corridor.  In 
addition,  a  public  hearing  will  be  held. 
Public  notice  will  be  given  of  the  time 
and  place  of  the  hearing.  The  draft  EIS 
will  be  available  for  public  and  agency 
review  and  comment  prior  to  the  public 
hearing.  No  formal  scoping  meeting  is 
planned  at  this  time. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  project  are 
addressed  and  all  significant  issues  * 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

Catalog  of  Federal  Domestic 
Assistance  Program  number  20.205, 
Highway  Research,  Planning  and 
Construction.  The  provisions  of  OMB 
Circular  No.  A-95  regarding  State  and 
local  clearinghouse  review  of  Federal 
and  federally  assisted  programs  and 
projects  apply  to  this  program. 

Issued  on:  April  21, 1981. 

Robert  B.  Welton, 

Environmental  Coordinator,  Richmond, 
Virginia. 

(FR  Doc.  81-12669  Filed  4-29-81;  8:45  am) 

BILLING  CODE  4910-22-M 


Environmental  Impact  Statement; 
Raleigh  County,  West  Virginia 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Notice  of  intent. 

summary:  The  FHWA,  in  cooperation 
with  the  West  Virginia  Department  of 
Highways  (WVDOH),  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
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prepared  for  a  proposed  highway  project 
in  the  city  of  Beckley,  Raleigh  County, 
West  Virginia. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  David  Price,  Environmental  and 
Highway  Safety  Engineer,  Federal 
Highway  Administration,  550  Eagan 
Street,  Charleston,  West  Virginia  25301. 
Telephone  (304)  348-2067,  (FTS:  924- 
1207. 

SUPPLEMENTARY  INFORMATION:  The 

FHWA,  in  cooperation  with  the 
WVDOH,  will  prepare  an  environmental 
impact  statement  (EIS)  on  a  proposal  to 
improve  1.4  miles  of  WVA 16  (North 
Valley  Drive)  in  Beckley,  West  Virgina. 
The  proposed  improvement  involves  the 
reconstruction  and  widening  of  the 
existing  WVA  16  from  Raleigh  County  6 
(Ewart  Avenue)  to  U.S.  Route  19  (North 
Eisenhower  Drive).  WVA  16.  serves  as  a 
major  north-south  route  through  the  city 
as  well  as  linking  the  downtown  area 
with  the  shopping  mall  and  residential 
developments  north  of  the  city.  The 
section  of  highway  under  study  can  no 
longer  accommodate  current  traffic 
volumes  safely  and  efficiently. 

Alternatives  under  consideration 
include:  (1)  taking  no  action:  (2) 
widening  the  existing  two-lane  highway 
to  five  lanes  by  equal  widening  on  each 
side:  and  (3)  widening  the  existing  two- 
lane  highway  to  five  lanes  by 
alternating  widening  on  each  side  (two 
alternatives).  The  action  alternatives 
will  have  varying  degrees  of  social, 
economic  and  environmental  impacts. 
Potential  impacts  include  relocation  of 
businesses  and  residences,  stream 
involvement  and  increase  in  noise 
levels. 

A  public  involvement  meeting  has 
been  held  to  solicit  input  on  the 
proposed  alignments.  Letters  describing 
the  proposed  action  and  soliciting 
comments  will  be  sent  to  appropriate 
Federal,  State,  and  local  agencies. 
Copies  of  the  draft  EIS  will  be  sent  to 
appropriate  Federal,  State,  and  local 
agencies,  and  to  private  organizations 
and  citizens  who  have  previously 
expressed  interest  in  the  proposal.  In 
addition,  a  public  hearing  will  be  held. 
Public  notice  will  be  given  of  the  time 
and  place  of  the  hearing.  No  formal 
scoping  meeting  is  planned  at  this  time. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Research, 


Planning  and  Construction.  The  provisions  of 
OMB  Circular  No.  A-95  regarding  State  and 
local  clearinghouse  review  of  Federal  and 
federally  assisted  programs  and  projects 
apply  to  this  program) 

Issued  on:  April  21, 1981. 

David  Price, 

Environmental  and  Highway  Safety  Engineer, 
Charleston,  West  Virginia. 

|FR  Doc.  81-12750  Filed  4-29-81;  8:45  am| 

BILLING  CODE  4910-22-M 


Environmental  Impact  Statement: 
Quincy,  Illinois  and  Marion  County, 
Missouri 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Notice  of  intent 

SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  replacement  or 
rehabilitation  of  the  existing  two  lane 
U.S.  Route  24  Mississippi  River  Bridge  at 
Quincy,  Illinois,  commonly  none  as  the 
Quincy  Memorial  Bridge.  The  proposed 
project  also  includes  associated 
roadway  improvements  in  Illinois  and 
Missouri.  The  FHWA  and  the  Illinois 
Department  of  Transportation  will  act 
as  lead  agencies.  The  Missouri  State 
Highway  and  Transportation 
Department  will  act  as  a  cooperating 
agency. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Lionel  Wood,  Staff  Specialist  for 
Environment,  Federal  Highway 
Administration,  320  W.  Washington 
Street,  7th  Floor,  Springfield,  Illinois 
62701.  phone  (217)  492-4600 
W.  E.  Burns,  District  Engineer,  Illinois 
Department  of  Transportation,  126 
East  Ash  Street,  Springfield,  Illinois 
62706,  Phone  (217)  782-7301 
SUPPLEMENTARY  INFORMATION:  The 
proposed  action  would  consist  of 
constucting  2-  or  4-lane  approaches  to 
the  Mississippi  River  Bridge  from  U.S.  24 
(3rd  &  4th  Streets)  in  Quincy  to  the  U.S. 
61-24  interchange  just  east  of  Taylor, 
Missouri,  a  distance  of  approximately  5 
miles.  This  proposed  improvement  will 
replace  or  rehabilitate  a  functionally 
and  structurally  deficient  bridge, 
provide  additional  bridge  traffic  lanes 
for  capacity,  improve  traffic  conditions 
in  Quincy,  and  improve  the  economic 
growth  and  development  potential  in  the 
Quincy  area. 

Alternatives  under  consideration  for 
this  project  include: 

1.  Widen  only  the  traffic  lanes  on  the 
existing  bridge. 

Construct  a  new  2-lane  bridge  three 
blocks  north  of  the  existing  bridge 
(Broadway  St.  in  Quincy)  for  one-way 


westbound  traffic,  and  increase  the  lane 
widths  of  the  existing  2-lane  bridge  for 
one-way  eastbound  traffic.  Existing  U.S. 
24  would  be  improved  to  4  lanes  to  the 
U.S.  61  and  24  interchange  just  east  of 
Taylor,  Missouri. 

3.  Construct  a  new  4-lane  bridge  from 
three  blocks  north  of  the  existing  bridge 
(Broadway  St.  in  Quincy),  to  U.S.  24  just 
east  of  West  Quincy,  Missouri,  and 
improve  existing  U.S.  24  to  4  lanes  to  the 
U.S.  61  &  24  interchange  just  east  of 
Taylor,  Missouri.  The  existing  bridge 
would  be  removed  with  this  alternative. 

4.  Construct  a  new  4-lane  bridge  and 
roadway  from  three  blocks  north  of  the 
existing  bridge  (Broadway  St.  in 
Quincy),  to  north  of  West  Quincy, 
Missouri,  and  parallel  to  the  Burlington 
Northern  Railroad  tracks  to  the  U.S.  61  & 
24  interchange  just  east  of  Taylor, 
Missouri.  The  existing  bridge  would  be 
removed  with  this  alternative. 

5.  Construct  a  2-  or  4-lane  bridge  from 
fifteen  blocks  north  of  the  existing 
bridge  (Locust  St.  in  Quincy)  parallel  to 
and  south  of  the  Burlington  Northern 
Railroad  tracks  to  the  U.S.  61  &  24 
interchange  just  east  of  Taylor, 

Missouri;  or  connect  into  U.S.  24  just 
west  of  West  Quincy  and  continue 
construction  of  4  lanes  to  the  U.S.  61  and 
24  interchange  just  east  of  Taylor, 
Missouri.  The  existing  bridge  would 
remain  in  place  with  this  alternative. 

6.  No  build. 

Possible  environmental  effects 
associated  with  this  project  include 
conversion  of  up  to  30  acres  of  prime 
farmland  and  18  acres  of  wetlands. 
Properties  protected  by  Section  4(f)  of 
the  DOT  Act  may  be  affected  and 
floodplain  encroachments  may  occur. 
Endangered  species  habitat  may  also  be 
affected.  Displacements  of  1  home,  and 
up  to  5  businesses  may  also  result. 

The  scoping  process  will  be  achieved 
by  review  and  comment  on  a  scoping 
document  that  has  been  prepared  by  the 
Federal  Highway  Administration, 

Illinois  Department  of  Transportation 
and  Missouri  Highway  and 
Transportation  Department.  The  scoping 
document  will  be  sent  to  the  Department 
of  Interior,  U.S.  Fish  and  Wildlife 
Service,  Department  of  Housing  and 
Urban  Development,  Department  of 
Agriculture,  U.S.  Environmental 
Protection  Agency,  National  Park 
Service,  U.S.  Coast  Guard  and  the  U.S. 
Army  Corps  of  Engineers.  State  and 
local  agencies  in  Illinois  and  Missouri 
will  also  have  an  opportunity  to  review 
and  comment  on  the  scoping  document. 
Other  interested  parties  may  obtain 
copies  of  the  scoping  document  from  the 
contact  persons  listed  in  this  notice.  A 
notice  announcing  the  availability  of  the 
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scoping  document  will  be  published  in 
local  newspapers. 

A  formal  scoping  meeting  will  not  be 
held  for  the  proposed  action. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Research. 
Planning  and  Construction.  The  provisions  of 
OMB  Circular  No.  A-19  regarding  State  and 
local  clearinghouse  review  of  Federal  and 
federally  assisted  programs  and  projects 
apply  to  this  program.) 

Issued  on:  April  23, 1981. 

Lionel  H.  Wood, 

Staff  Specialist  for  Environment,  Federal 
Highway  Administration. 

|FR  Doc.  81-12941  Filed  4-29-81;  8:45  am| 

BILLING  CODE  4910-22-M 


Environmental  Impact  Statement; 
Clark  County,  Nev. 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice  of  Intent. 


summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Clark  County,  Nevada. 

FOR  FURTHER  INFORMATION  CONTACT: 

A.  J.  Horner,  Division  Administrator, 
Federal  Highway  Administration,  1050 
East  William  Street,  Suite  300,  Carson 
City,  Nevada  89701,  Telephone:  (702) 
885-5320,  or  J.  J.  King,  Supervisor. 
Roadside  Development  and 
Environmental  Services,  Nevada 
Department  of  Transportation,  1263 
South  Stewart  Street,  Carson  City, 
Nevada  89712,  Telephone:  (702)  885- 
5680. 

SUPPLEMENTARY  INFORMATION:  The 

FHWA,  in  cooperation  with  the  Nevada 
Department  of  Transportation  (NDOT), 
will  prepare  an  environmental  impact 
statement  (EIS)  on  a  proposed 
improvement  to  U.S.  93  in  Clark  County. 
Nevada.  The  porposed  improvement 
involves  the  reconstruction  and 
widening  of  the  existing  U.S.  93  from  the 
southern  intersection  of  U.S.  3  with  S.R. 
500  (in  Boulder  City)  northeasterly  for  a 
distance  of  approximately  four  miles. 
Also  included  in  the  proposed  project  is 
the  reconstruction  of  both  intersections 
of  U.S.  93  with  S.R.  500.  Improvements 
to  this  highway  are  considered 
necessary  to  provide  for  the  safe 
movement  of  the  existing  and  projected 
traffic  demand. 

Alternatives  under  consideration 
include  (1)  taking  no  action,  and  (2) 
reconstruction  and  widening  of  the 
existing  U.S.  93  to  a  two-lane  highway 


with  climbing  lane  and  the 
reconstruction  of  both  intersections  of 
U.S.  93  with  S.R.  500.  There  are  several 
alternative  designs  for  each  intersection. 

Letters  describing  the  proposed 
project  and  soliciting  comments  will  be 
sent  to  appropriate  Federal,  State,  and 
local  agencies  as  well  as  interested 
private  organizations  and  individuals.  In 
addition,  a  public  informational  meeting 
will  be  held  May  19. 1981,  in  the  Boulder 
City  Council  Chambers  to  provide 
general  information  about  the  project 
and  solicit  public  reaction  and  comment. 
No  formal  scoping  meeting  is  planned. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments,  suggestions,  or  questions 
concerning  this  proposed  action  and  the 
EIS  should  be  directed  to  the  FHWA  or 
NDOT  at  the  addresses  provided  above. 

Dated:  April  20, 1981. 

A.  ].  Horner, 

Division  Administrator,  Carson  City,  Nevada. 

|FR  Doc.  81-13071  Filed  4-29-81;  8:45  am| 

BILLING  CODE  4910-22-M 


Federal  Railroad  Administration 

(FRA  Waiver  Petition  Docket  HS-81-5] 

Aroostook  Valley  Railroad  Co.;  Petition 
for  Exemption  From  the  Hours  of 
Service  Act 

In  accordance  with  49  CPU  211.41  and 
§  211.9,  notice  is  hereby  given  that  the 
Aroostook  Valley  Railroad  (AVR)  has 
petitioned  the  Federal  Railroad 
Administration  (FRA)  for  an  exemption 
from  the  Hours  of  Service  Act  (83  Stat. 
464,  Pub.  L.  91-169,  45  U.S.C.  64a(e)). 
That  petition  requests  that  the  AVR  be 
granted  authority  to  permit  certain 
employees  to  continuously  remain  on 
duty  for  in  excess  of  twelve  hours. 

The  Hours  of  Service  Act  currently 
makes  it  unlawful  for  a  railroad  to 
require  or  permit  specified  employees  to 
continuously  remain  on  duty  for  a 
period  in  excess  of  twelve  hours. 
However,  the  Hours  of  Service  Act 
contains  a  provision  that  permits  a 
railroad,  which  employs  no  more  than 
fifteen  employees  who  are  subject  to  the 
statute,  to  seek  an  exemption  from  this 
twelve  hour  limitation. 

The  AVR  seeks  this  exemption  so  that 
it  can  permit  certain  employees  to 
remain  continuously  on  duty  for  periods 
not  to  exceed  sixteen  hours.  The 
petitioner  indicates  that  granting  this 
exemption  is  in  the  public  interest  and 
will  not  adversely  affect  safety. 
Additionally,  the  petitioner  asserts  that 


it  employs  no  more  than  fifteen 
employees  and  has  demonstrated  good 
cause  for  granting  this  exemption. 

Interested  persons  are  invited  to 
participate  in  this  proceeding  by 
submitting  written  views  or  comments. 
FRA  has  not  scheduled  an  opportunity 
for  oral  comment  since  the  facts  do  not 
appear  to  warrant  it.  Communications 
concerning  this  proceeding  should 
identify  the  Docket  Number,  Docket 
Number  HS-81-5,  and  must  be 
submitted  in  triplicate  to  the  Docket 
Clerk,  Office  of  the  Chief  Counsel, 
Federal  Railroad  Administration,  Nassif 
Building,  400  Seventh  Street,  SW, 
Washington,  D.C.  20590. 
Communications  received  before  May 
25, 1981,  will  be  considered  by  the  FRA 
before  final  action  is  taken.  Comments 
received  after  that  date  will  be 
considered  as  far  as  practicable.  All 
comments  received  will  be  available  for 
examination  both  before  and  after  the 
closing  date  for  comments,  during 
regular  business  hours  in  Room  8211, 
Nassif  Building.  400  Seventh  Street,  SW, 
Washington,  D.C.  20590. 

(Sec.  5  of  the  Hours  of  Service  Act  of  1969  (45 
U.S.C.  64a),  1.49(d))  of  the  regulations  of  the 
Office  of  the  Secretary,  49  CFR  1.49(d) 

Issued  in  Washington,  D.C.  on  April  10, 
1981. 

Joseph  W.  Walsh, 

Chairman,  Railroad  Safety  Board. 

|FR  Doc.  81-12760  Filed  4-29-81:  8:45  am| 

BILLING  CODE  4910-06-M 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 
[T.D.  81-941 

Tariff  Classification;  Region  II  Ruling 
Program;  Manual  Supplement  2300-09; 
Guidelines  for  Issuance  of  Selected 
Tariff  Classification  Rulings 

Reproduced  below  is  the  text  of 
Manual  Supplement  2300-09,  dated 
February  6, 1981,  which  relates  to  the 
issuance  of  selected  tariff  Classification 
rulings  by  the  Regional  Commissioner  of 
Customs,  Region  II  (New  York). 

Under  T.D.  80-285  (45  FR  80100), 
which  established  the  Region  II  Ruling 
Program,  recipients  of  rulings  from 
Region  II  are  given  the  right  to  appeal 
those  rulings  to  Customs  Headquarters 
in  Washington,  D.C.  Such  appeals  must 
be  made  promptly,  following  the 
procedures  set  forth  in  Section  5  of 
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Manual  Supplement  2300-09,  as  set  forth 
below. 

John  T.  Roth, 

Acting  Director,  Classification  and  Value 
Division. 

April  15. 1981. 

1.  Purpose 

This  Manual  Supplement  sets  forth 
the  guidelines  to  be  used  in  selecting  the 
tariff  classification  ruling  requests  to  be 
acted  upon  by  Region  II  and  in  selecting 
those  to  be  referred  to  Headquarters  for 
action.  These  guidelines  also  cover  the 
circumstances  when  Headquarters  will 
refer  tariff  classification  ruling  requests 
to  Region  II  for  action.  Information  is 
also  included  in  this  Manual  Supplement 
concerning  appeals  from  Region  II 
rulings,  Headquarters'  review  of  Region 
II  rulings  for  which  publication  is 
proposed,  and  the  monitoring  of  Region 
II  rulings  generally  for  consistency  with 
the  law,  the  regulations,  and 
administrative  and  judicial  precedents. 

2.  Background 

On  December  3, 1980,  T.D.  80-285  was 
published  in  the  Federal  Register  (45  FR 
80100)  amending  Part  177  of  the  Customs 
Regulations  (19  CFR  Part  177)  to 
authorize  the  Regional  Commissioner, 
New  York  (Region  II),  to  issue  selected 
tariff  classification  rulings.  These 
amendments  became  effective  on 
January  2, 1981.  As  noted  in  the 
explanatory  material  contained  in  T.D. 
80-285,  the  Director,  Classification  and 
Value  Division,  Headquarters,  has  the 
responsibility  for  issuing  the  guidelines 
to  be  used  by  the  Regional 
Commissioner  in  determining  the  ruling 
requests  to  be  acted  upon  by  Region  II 
and  those  which  should  be  referred  to 
Headquarters  for  action.  The  Director, 
Classification  and  Value  Division,  will 
monitor  the  rulings  issued  by  Region  II 
for  compliance  with  the  law,  regulations, 
and  applicable  precedents.  Region  II 
rulings  which  are  recommended  by  the 
Regional  Commissioner  for  publication 
will  be  reviewed  by  Headquarters  prior 
to  publication. 

3.  Action 

The  following  guidelines  will  be  used 
in  identifying  the  tariff  classification 
ruling  requests  to  be  acted  upon  by 
Region  II,  whether  received  in  New  York 
or  at  Headquarters.  The  guidelines  also 
provide  for  the  handling  of  appeals  of 
rulings  issued  by  Region  II,  for  the 
monitoring  by  Headquarters  of  Region  II 
rulings,  and  for  the  review  of  rulings 
issued  by  Region  II  which  are 
recommended  for  publication  in  the 
Customs  Bulletin. 

These  guidelines  will  apply  only  with 
respect  to  requests  for  tariff 


classification  rulings  which  are  received 
on  or  after  January  2, 1981.  Requests  for 
rulings  received  prior  to  that  date  will 
be  processed  by  Headquarters. 

4.  Guidelines  for  the  Issuance  of  Tariff 
Classification  Rulings  by  Region  II 

The  authority  delegated  to  Region  II 
by  T.D.  80-285  extends  only  to  rulings 
requested  with  respect  to  prospective 
transactions.  The  transactions  for  which 
rulings  are  requested  involve  many 
specialty  areas,  many  types  of  ruling 
applicants  and  correspondents,  and  an 
infinite  variety  of  fact  patterns.  Some  of 
the  requests  received  by  Region  II  will 
be  readily  identifiable  as  items 
appropriately  ruled  upon  or  otherwise 
acted  upon  by  Region  II.  Other  requests 
will  be  more  complex,  often  involving 
issues  other  than  those  specifically  set 
forth  in  the  request.  Whether  these 
requests  should  be  selected  for  Region  II 
action  or  referred  to  Headquarters  will 
be  determined  by  application  of  the 
guidelines  set  forth  below  and  the 
exercise  of  good  judgment. 

It  is  likely  that  Region  II  will  receive 
correspondence  which  does  not  require 
a  ruling  by  either  Region  II  or 
Headquarters,  such  as  inquires 
involving  pending  transactions.  These 
items  should  be  referred  by  Region  Q 
directly  to  the  port  or  district  where  the 
transaction  is  pending  for  reply  (or 
processing  in  accordance  with  the 
internal  advice  procedures,  if 
applicable).  In  such  instances,  the 
correspondent  will  be  notified  of  the 
referral. 

Headquarters'  experience  with  the 
administrative  rulings  program  indicates 
that  tariff  classification  ruling  requests 
are  likely  to  fall  into  one  of  14 
categories,  as  described  below  in 
paragraphs  A  through  N.  Requests  in 
certain  of  the  categories  will  be  handled 
exclusively  by  Region  II,  while  requests 
which  fall  into  other  categories  will  be 
processed  solely  by  Headquarters.  In 
the  remaining  categories,  however,  a 
determination  of  the  proper  office  to 
handle  the  request  must  be  made  using 
the  guidelines  provided. 

A.  Inquires  Answerable  by 
Information  Letters.  Any  ruling  request 
or  inquiry  which  would  be  answered 
best  by  an  information  letter,  as  defined 
in  section  177.1(d)(2)  of  the  Customs 
Regulations  (19  CFR  177.1(d)(2)),  will  be 
acted  upon  by  Region  II.  Letters  of  this 
nature  received  by  Headquarters  will  be 
referred  to  Region  II  for  reply. 

B.  Ruling  Requests  in  Which  No 
Issues  Are  Raised.  In  this  category  of 
ruling  requests,  the  correspondent  will 
make  no  classification  claims  or  claims 
for  exemptions,  or  otherwise  offer  any 
specific  suggestions  as  to  how  the 


request  should  be  answered.  The 
classifications  in  this  category  of 
requests  will  be  arrived  at  by  routine 
applications  of  the  language  of  specific 
provisions  or  pertinent  headnotes  or  of 
other  fundamental  rules  of  construction. 
This  category  of  ruling  requests  will  be 
acted  upon  by  Region  II  unless  action  by 
Headquarters  would  be  appropriate 
under  one  or  more  of  the  guidelines  set 
forth  below. 

C.  Ruling  Requests  Involving 
Unsupported  Classification  Claims. 
Requests  in  this  category  will  be  similar 
in  complexity  to  those  requests  where 
no  claims  are  made,  except  that  the 
claims  which  are  made  will  be  frivolous 
or  otherwise  based  on  contentions 
patently  lacking  in  merit 
Correspondence  of  this  nature  will  often 
be  from  businessmen,  tourists,  or  other 
correspondence  showing  an  obvious 
unfamiliarity  with  classification 
principles.  An  example  of  this  type  of 
inquirty  could  be  one  in  which  the 
correspondent  seeks  to  avoid  a  specific 
higher-rate  provision  in  favor  of  a  free- 
rate  or  lower-rate  basket  provision  in 
the  interest  of  “national  trade  policy”  or 
other  reasons  clearly  frivolous  and  not 
pertinent  to  the  classification  of  the 
merchandise.  This  category  of  ruling 
requests  will  be  acted  upon  by  Region  II 
unless  bona  fide  issues  warranting 
Headquarters’  attention  are  raised.  In 
this  regard,  it  should  be  noted  that  the 
fact  that  the  ruling  request  is  from  a 
customhouse  broker  or  other 
correspondent  for  whom  customs 
expertise  may  be  presumed  would  not  in 
itself  remove  a  case  from  this  category 
or  from  handling  by  Region  II.  However, 
requests  which  raise  real  social  or 
economic  issues  should  be  referred  to 
Headquarters  under  paragraph  L,  below. 

D.  Ruling  Requests  Involving  a 
Uniform  Classification  Practice.  Any 
ruling  request  which  alleges  the 
existence  of  a  uniform  and  established 
classification  practice  based  on 
liquidations,  or  which  will  result  in  a 
classification  based  on  uniform 
liquidations  rather  than  on  the  normal 
application  of  the  tariff  schedules,  the 
headnotes,  or  the  usual  rules  of 
construction  will  be  referred  to 
Headquarters  for  action. 

E.  Ruling  Requests  Involving  Special 
Tariff  Classification  Provisions.  Ruling 
requests  which  involve  the  entitlement 
to  a  conditional  exemption  from  duty 
under  any  special  tariff  classification 
provisions  will  be  referred  to 
Headquarters  for  action  unless  it  merely 
involves  technical  details  concerning  a 
prospective  exemption  claim  normally 
handled  locally.  For  examply,  if  the 
requirements  of  a  specific  port 
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concerning  the  filing  of  documentation 
or  other  evidence  of  entitlement  are  at 
issue,  the  matter  will  be  referred  to  that 
port  for  action.  Among  the  ruling  in  this 
category  warranting  Headquarters’ 
attention  are  those  which  present  such 
issues  as  substantial  transformation, 
advancement  in  condition,  further 
fabrication,  diplomatic  courtesy, 
application  of  the  Florence  Agreement, 
or  other  substantive  issues  relating  the 
entitlement  to  free-rate  provisions  in 
Schedule  8,  TSUS,  the  Generalized 
System  of  Preferences,  or  any  other 
conditional  exemption  or  special 
provision. 

F.  Ruling  Requests  Involving 
Inconsistent  Precedents.  Any  ruling 
request  concerning  a  tariff  classification 
to  which  two  or  more  precedents  are 
pertinent,  whether  administrative  or 
judicial,  and  the  precedents  are  in  any 
material  respect  inconsistent,  will  be 
referred  for  Headquarters’  action.  This 
guideline  applies  even  when  one  or 
more  the  precedents  is  a  Region  II 
ruling.  For  further  instructions  regarding 
requests  involving  the  application  of 
judicial  precedents,  see  paragraph  K, 
below. 

G.  Ruling  Requests  Involving 
Reconsiderations.  Any  ruling  request  in 
which  a  reconsideration  of  a  ruling 
(whether  issued  by  Headquarters  or 
Region  II)  is  requested,  or  any  matter 
which  involves  a  pertinent 
administrative  precedent  which  Region 
II  believes  should  be  reconsidered,  will 
be  referred  to  Headquarters.  However, 
correspondence  in  which  a 
reconsideration  of  a  Region  II  ruling  is 
requested  from  Region  II,  as  opposed  to 
Headquarters  (see  Section  5,  below), 
will  not  be  referred  to  Headquarters 
unless  (1)  the  submission  of  new 
material  or  information  makes  the 
referral  to  Headquarters  appropriate 
under  another  guideline,  or  (2)  Region  II 
believes  that  favorable  action  on  the 
request  [i.e.,  modification  or  reversal  of 
l  je  earlier  Region  II  ruling)  is 
appropriate.  Whenever  requests  for 
reconsideration  are  not  referred  to 
Headquarters,  the  correspondent  will  be 
advised  of  the  right  to  appeal  or  protest. 

H.  Ruling  Requests  Involving  Issues  of 
Fact.  Ruling  requests  involving  bona  fide 
issues  of  fact  will  be  referred  to 
Headquarters  for  action.  The  “issues  of 
fact"  contemplated  by  this  guideline  are 
present  in  those  ruling  requests  where 
there  is  a  conflict  in  the  evidence 
present  in  the  materials  in  the  case  file, 
or  where  the  evidence  present  may  be  in 
conflict  with  information  available  from 
reliable  secondary  sources.  For 
example,  a  bona  fide  issue  of  fact  exists 
(1)  if  a  ruling  request  includes  a  private 


laboratory  analysis  which  is  at  variance 
with  an  official  Customs  Laboratory 
report,  or  (2)  if  information  furnished  by 
the  party  requesting  the  ruling  is 
contradicted  by  information  found  in 
pertinent  trade  media.  An  issue  of  fact 
does  not  exist  because  the  record  is 
incomplete  or  pertinent  facts  or 
information  is  not  known  (for  whatever 
reason).  Similarly,  an  issue  of  fact  does 
not  exist  because  of  bare  allegations  as 
to  the  existence  of  such  an  issue  and 
does  not  result  from  the  presentation  of 
nonauthoritative  evidence  regarding  the 
facts. 

I.  Ruling  Requests  Presenting  Multiple 
Issues.  Ruling  requests  involving 
merchandise  where  the  tariff 
classification  is  contingent  upon  a 
determination  outside  the  tariff 
classification  area,  such  as  valuation  or 
appraisement  will  be  referred  to 
Headquarters.  However,  a  peacemeal 
disposition  of  the  ruling  request  would 
be  appropriate  when  the  multiple  issues 
presented  are  clearly  separable.  In  such 
a  situation,  Region  II  will  respond  to  the 
classification  aspect(s)  and  would 
advise  the  party  making  the  request  that 
the  balance  of  the  issues  presented  have 
been  referred  to  Headquarters  for 
separate  reply. 

Ruling  requests  which  might  be 
considered  to  be  of  a  “multi-issue”  type 
because  different  types  of  merchandise 
are  involved  will  be  handled  by  Region 
II  if  they  otherwise  qualify.  In 
appropriate  circumstances,  parties 
requesting  rulings  will  be  informed  that 
the  Customs  Service  cannot  classify  all 
of  the  items  in  a  catalog  or  a  lengthy  list 
of  items;  in  such  cases,  an  effort  will  be 
made  to  furnish  those  parties  with  as 
much  useful  information  as  it  is 
practical  to  furnish. 

J.  Ruling  Requests  Containing  Legal 
Briefs.  Some  requests  for  rulings, 
particularly  those  submitted  on  behalf  of 
importers  or  other  interested  parties  by 
attorneys,  may  contain  sophisticated 
arguments,  advocating  the  application  of 
a  particular  tariff  provision,  precedent, 
or  concept.  Ruling  requests  of  this  type 
will  generally  be  acted  upon  by 
Headquarters.  Region  II  should  refer 
such  requests  to  Headquarters  unless  it 
concludes  (1)  that  both  the  arguments 
contained  in  the  request,  and  the  tariff 
classification  advocated,  are  correct, 
and  (2)  that  such  conclusions  are 
supported  by  uniform  precedents  and 
would  have  been  reached  by  Region  II 
notwithstanding  the  arguments  made  in 
the  request. 

K.  Ruling  Requests  Involving  the 
Application  of  Judicial  Precedents. 
While  one  of  the  purposes  of  the  Region 
II  ruling  program  is  to  utilize  the 
National  Import  Specialists'  knowledge 


of  legal  precedents  pertinent  to  the 
classification  of  merchandise,  this 
resource  will  only  be  used  to  apply 
judicial  precedents  which  are  pertinent 
because  the  merchandise  which  was  the 
subject  of  the  precedent  litigation  was 
the  same  or  similar  to  the  merchandise 
to  be  ruled  upon.  However,  a  ruling 
request  which  seeks  the  application  of 
legal  precedents  to  merchandise  of  a 
different  class  or  kind  than  that 
involved  in  the  precedents  will  be 
referred  to  Headquarters  for  a  decision. 
Any  classification  requiring  the 
application  of  rules  of  construction, 
whether  found  in  headnotes,  judicial 
precedents,  or  elsewhere,  will  be 
referred  to  Headquarters  whenever  the 
application  of  two  or  more  of  such  rules 
produces  results  that  are  inconsistent  or 
when,  in  determining  relative  specificity, 
the  application  of  the  rules  appears  to 
produce  ambiguous,  impractical, 
unreasonable,  or  illogical  results. 

L.  Ruling  Requests  Having  the 
Potential  for  Unusual  Social  or 
Economic  Impact.  Ruling  requests 
having  the  potential  for  unusual  social 
or  economic  impact,  or  the  potential  for 
national  publicity,  will  be  referred  to 
Headquarters  for  action.  This  category 
of  cases  may  include  matters  where 
there  is  special  public  attention  or 
interest,  matters  involving  international 
trade  organizations  or  foreign 
governments,  or  matters  where  Customs’ 
action  may  be  of  interest  to  other 
Government  agencies  having 
responsibilities  in  the  area  of  national 
trade  policy. 

M.  Pending  Issues.  Region  II  will  issue 
no  rulings  on  issues  which,  to  Region  II's 
knowledge,  the  ruling  applicant  has 
pending  in  the  form  of  an  appeal, 
protest,  or  request  for  internal  advice,  or 
before  the  U.S.  Court  of  International 
Trade  or  any  other  court.  Unless  the 
referral  of  correspondence  of  this  type 
to  Headquarters  would  serve  some 
useful  purpose.  Region  II  will  prepare  a 
brief  response  to  the  ruling  applicant 
explaining  that  a  ruling  on  the  issue(s) 
raised  cannot  be  furnished  because  of 
the  pendency  of  the  related  matter(s).  A 
copy  of  that  response,  together  with  the 
incoming  correspondence,  will  be 
forwarded  to  each  office  holding  the 
primary  file(s)  in  the  pending  matter(s) 
in  order  that  a  complete  record  of  the 
matter  may  be  maintained  in  the  event 
of  litigation. 

N.  Other  Ruling  Requests.  In  general, 
those  ruling  requests  which  are  not 
disposed  of  by  application  of  the 
foregoing  guidelines  will  be  handled  by 
Headquarters.  However,  in 
distinguishing  between  matters  which 
can  be  effectively  acted  upon  by  Region 
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II  and  those  which  are  more 
appropriately  handled  by  Headquarters, 
it  should  be  borne  in  mind  that  the 
Region  II  rulings  program  seeks  to  utilize 
the  expertise  of  the  National  Import 
Specialists  in  responding  to 
classification  inquiries  or  ruling  requests 
which  involve  well-settled  areas  or 
issues  easily  resolved  by  reference  to 
precedents.  Ideally,  this  will  permit 
Headquarters  to  concentrate  its  efforts 
on  those  matters  in  which  its  expertise 
may  best  be  utilized,  including  the  more 
complex  ruling  requests,  ruling  requests 
involving  novel  issues,  and  other 
matters  which  Headquarters  action  is 
required  by  law  or  regulations. 

However,  Region  II  should  not  fail  to 
consider  acting  on  a  ruling  request 
simply  because  the  issues  raised  are 
complex  or  new.  Similarly,  Region  II  will 
not  be  disqualified  from  responding  to  a 
matter  because  its  consideration  of  the 
issue  would  have  been  precluded  had  it 
been  raised  in  connection  with  an 
application  for  internal  advice  or  in 
connection  with  a  request  for  further 
review  of  a  protest. 

It  is  anticipated  that  most  ruling 
requests  raising  issues  of  the  degree  of 
complexity  warranting  Headquarters 
attention  will  be  submitted  by 
professionals  or  experts  in  various 
aspects  of  importing  or  international 
trade  who  will  be  aware  of  the  option  of 
submitting  their  presentations  to 
Headquarters,  rather  than  to  Region  II, 
and  will  do  so. 

5.  Appeals 

Under  T.D.  80-285,  recipients  of 
rulings  from  Region  II  are  given  the  right 
to  appeal  those  rulings  to  Headquarters. 
The  regulations  provide  no  time  limit  for 
the  filing  of  that  appeal.  However,  it  is 
possible  that  between  the  time  when  a 
ruling  has  been  issued  and  the  time  the 
appeal  is  filed  the  status  of  the 
transaction  covered  by  the  ruling  may 
change.  Those  changes  may  affect  the 
treatment  of  the  appeal. 

When  the  merchandise  has  been 
entered,  the  entry  has  been  liquidated  in 
accordance  with  a  Region  II  ruling,  and 
the  time  for  filing  a  protest  has  not 
elapsed,  Headquarters  will  only 
consider  an  appeal  of  that  ruling  as  an 
adjunct  to  the  protest  procedures,  as 
explained  below.  To  provide  a  separate, 
direct  appeal  to  the  Headquarters  in 
those  circumstances  could  mislead  the 
appellant  as  to  the  finality  of  the 
liquidation  and  the  necessity  to  file  a 
timely  protest  in  order  to  preserve  the 
required  standing  to  sue  the 
Government. 

While  the  status  of  the  transaction  to 
which  the  Region  II  ruling  relates 
remains  prospective,  the  ruling  may  be 


appealed  directly  to  Headquarters.  If  the 
status  of  the  transaction  changes  from 
prospective  to  ongoing  after  such  an 
appeal  if  filed,  the  appellant  should 
provide  the  port  having  jurisdiction  over 
the  transaction  with  a  copy  of  both  the 
Region  II  ruling  and  the  appeal,  in  order 
that  liquidation  can  be  suspended 
pending  Headquarters  action  on  the 
appeal. 

When  the  appeal  is  filed  after  the 
status  of  the  transaction  has  changed 
from  prospective  to  either  ongoing  [i.e., 
the  merchandise  covered  by  the  ruling 
has  arrived  in  the  U.S.,  but  the  entry  has 
not  been  liquidated)  or  completed  (the 
entry  has  been  liquidated),  the  following 
procedures  will  be  observed: 

A.  Appeals  Before  Liquidation.  When 
a  recipient  of  a  Region  II  ruling  appeals 
that  ruling  to  Headquarters  prior  to 
liquidation  of  the  merchandise  covered 
by  that  ruling.  Headquarters  will 
unconditionally  grant  the  requested 
review  of  that  ruling.  A  copy  of  the 
Region  II  ruling  and  the  appeal  should 
be  filed  by  the  appellant  with  the  port 
having  jurisdiction  over  the  transaction 
in  order  that  liquidation  of  the  entry  or 
entries  involved  can  be  suspended 
pending  completion  of  Headquarters’ 
review  of  the  ruling.  Although  such  an 
appeal  may  not  be  properly  the  subject 
to  a  request  for  internal  advice  under 
section  177.11(b)(ii)  of  the  Customs 
Regulations  (19  CFR  77.11(b)(ii)). 
Headquarters  will  accord  such  appeals 
the  same  priority  status. 

D.  Appeals  After  Liquidation,  but 
Before  Liquidation  Is  Final.  When  the 
transaction  to  which  the  Region  II  ruling 
relates  has  been  liquidated  in 
accordance  with  that  ruling,  but  the 
liquidation  has  not  become  final,  the 
proper  avenue  of  appeal  of  that  ruling  to 
Headquarters  is  through  the  protest 
procedures  set  forth  in  Part  174  of  the 
Customs  Regulations  (19  CFR  Part  174). 
When  a  port  or  district  receives  a 
protest  of  a  Region  II  ruling,  it  shall 
forward  the  protest  and  its 
recommendations  to  Headquarters  for 
review.  Upon  completion  of  the  review 
by  Headquarters,  which  shall  be 
coordinated  with  Region  II,  the  protest 
and  other  documents  shall  be  returned 
to  the  port  or  district  together  with 
instructions  for  the  disposition  of  the 
protest.  The  Region  II  ruling  will  be 
modified  or  reversed,  if  appropriate. 

C.  Appeals  After  Liquidation  Is  Final. 
When  the  transaction  to  which  the 
Region  II  ruling  relates  has  been 
liquidated  in  accordance  with  that 
ruling,  and  that  liquidation  has  become 
final,  an  appeal  of  that  ruling  must  be 
considered  moot.  The  review  of  a 
Region  II  ruling  in  those  circumstances 
would  serve  no  purpose  in  view  of  the 


finality  of  the  liquidation.  However,  if 
the  appellant  continues  to  qualify  for  a 
ruling  because  there  will  be  further 
prospective  transactions,  the  appeal  will 
be  handled  in  the  same  manner  as  an 
original  request  for  a  ruling.  In  the  event 
that  the  claims  made  are  sustained  and 
a  modification  or  reversal  of  the  earlier 
ruling  is  obtained,  the  appellant  will  be 
advised  that  the  new  ruling  will  not  be 
applicable  to  any  liquidations  which 
have  become  final,  but  will  only  apply 
to  future  importations. 

6.  Recordkeeping,  Publication,  and 
Monitoring 

Region  II  will  retain  the  files  for  all 
matters  it  handles.  Complete  records 
will  be  kept  primarily  to  have  the 
necessary  records  available  for  transfer 
to  the  U.S.  Court  of  International  Trade 
in  the  event  a  Region  II  ruling  (or  the 
failure  of  Region  II  to  rule)  becomes  the 
subject  of  litigation.  In  this  connection, 
procedures  similar  to  those  now  in  effect 
at  Headquarters  will  be  observed  with 
respect  to  maintaining  reports  or 
memorandums  of  all  telephone  contacts 
or  conferences  preceding  the  issuance  of 
a  ruling  (to  the  extent  that  such  contacts 
or  conferences  provide  factual 
information  on  which  the  ultimate  ruling 
is  based).  In  some  instances,  the 
complete  Region  II  ruling  file  (including 
samples,  exhibits,  laboratory  reports, 
and  other  pertinent  materials)  may  be 
requested  by  Headquarters  in 
connection  with  a  formal  or  informal 
review  of  the  ruling.  See  Section  5.A. 
and  B.,  above. 

Region  II  will  assign  to  every  inquiry 
it  handles  under  Part  177  of  the  Customs 
Regulations  and  these  guidelines  a  6- 
digit  control  number  beginning  with 
800000.  Copies  in  triplicate  of  all  Region 
II  rulings  will  be  forwarded  to  the 
Director,  Classification  and  Value 
Division,  at  Headquarters,  together  with 
an  “Office  of  Regulations  and  Rulings 
Publication  Determination”  form,  within 
30  days  of  issuance.  Region  IPs 
recommendations  as  to  publication  will 
be  set  forth  on  the  latter  form  and  will 
be  reviewed,  together  wpth  the  ruling,  by 
Headquarters.  A  Keyword  Precedent 
Report  for  each  Region  II  ruling  will  be 
completed  by  Headquarters. 

7.  Effect  on  Other  Procedures 

The  relationship  between  the  Region 
II  ruling  program  and  the  Headquarters 
appellate  procedures,  and  the  protest 
review  and  internal  advice  programs,  is 
explained  in  Sections  4  and  5,  above. 
See  Sections  5  and  6  for  further 
information  concerning  the  relationship 
of  the  Region  II  ruling  program  to  the 
litigation  process. 
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Nothing  in  these  guidelines  should  be 
construed  as  curtailing  in  any  way  the 
normal  accessibility  of  Headquarters 
personnel  for  advice  and  counsel. 

8.  Expiration  Date 

This  Manual  Supplement  will  expire 
upon  the  incorporation  of  the  guidelines 
contained  herein  in  P&PM  2300. 

|FR  Doc.  81-12862  Filed  4-29-81:  8:15  am| 

BILLING  CODE  4810-22-M 


VETERANS  ADMINISTRATION 

Calendar  of  Significant  Information 
Collections 

agency:  Veterans  Administration. 
ACTION:  Notice. 

summary:  In  order  to  inform  the  public 
of  the  most  important  upcoming 
infomation  collections,  the  Veterans 
Administration  (VA)  is  publishing  a 
calendar  list  of  significat  information 
collections  for  the  next  12  months.  The 
calendar  has  been  developed  in 
conformance  with  a  memorandum 
request  from  the  Office  of  Management 
and  Budget  dated  January  12. 1981, 
under  the  provisions  of  E.0. 12174, 
“Paperwork”.  The  calendar  contains  all 
significant  information  collections 
proposed  to  be  introduced,  those  subject 
to  revision  and  those  not  previously 
approved  by  the  Office  of  Management 
and  Budget  The  VA  considers  an 
information  collection  request 
significant  if  it  has  the  following 
qualities:  Subsatntail  program  or  policy 
importance,  cost  to  the  government,  and 
burden  on  the  public  (e.g.,  requires 
250,000  or  more  persons  to  report  or 
maintain  specific  records,  has  an  annual 
estimated  burden  of  more  than  100,000 
hours,  has  an  estimated  burden  of  more 
than  two  hours  per  respondent  per 
year). 

FOR  FURTHER  INFORMATION  CONTACT: 

R.  C.  Whitt,  Agency  Clearance  Officer, 
Management  Services  (62).  810  Vermont 
Avenue,  N.W.,  Washington,  D.C.  20420 
(202)  389-2386.  Requests  for  copies  of 
proposed  forms,  supporting  documents, 
and  comments  and  questions  about  the 
items  on  the  calendar  should  be  directed 
to  the  above  address. 

SUPPLEMENTARY  INFORMATION'.  Each 
entry  to  the  calendar  contains  the 
following  information: 

The  title  of  the  form: 

OMB  approval  number  (if  any): 

Agency  form  number(s)  (if  any): 

The  purpose  of  the  information 
collection: 

Who  will  be  required  or  asked  to 
report: 


The  Standard  Industrial  Classification 
Codes  (SIC)  referring  to  specific 
respondent  groups  that  are  affected; 

Whether  small  businesses  or 
organizations  are  affected; 

An  estimate  of  the  number  of 
responses; 

An  estimate  of  the  total  number  of 
burden  hours  (per  FY  for  a  3  year 
period); 

How  often  the  form  will  be  filled  out; 
Whether  the  collection  is  voluntary, 
mandatory,  or  required  to  obtain  a 
benefit: 

An  estimate  of  the  cost  to  the  Federal 
Government:  and 

An  abstract  describing  the  need  for 
ans  uses  of  the  information  collection. 

Approved:  April  20, 1981. 

Rufus  H.  Wilson, 

Acting  Administrator. 

Calendar  of  Significant  Information 
Collection  items 


(1)  Request  for  Determination  of 
Eligibility  and  Available  Loan  Guaranty 

OMB  No.  290Q-0086. 

VA  Form  26-1880. 

Application  for  benefits. 

Individuals. 

SIC:  Not  applicable. 

Not  used  for  small  businesses. 

500,000  responses. 

125,000  burden  hours. 

On  occasion. 

Required  to  obtain  benefit. 

$3,655,000  Federal  cost. 

Serves  as  veteran’s  application  for 
certificate  of  eligibility  for  home  loan 
benefits  authorized  by  38  U.S.C.,  chapter 
37.  Provides  military  service  periods  and 
previous  guaranteed  loan  information,  if 
any,  to  facilitate  determination  on 
entitlement  required  by  38  U.S.C. 

1802(a),  (b),  and  (c)  and  1818. 

(2)  Certification  of  Loan 
Disbursement: 

OMB  No.  2900-0030. 

VA  Form  26-1876. 

Application  for  benefits. 

Individuals  and  businesses. 

SIC:  602,  604,  612,  and  616. 

Small  businesses. 

312,000  responses. 

156,000  burden  hours. 

On  occasion. 

Required  to  obtain  benefit. 

$1,301,000  Federal  cost. 

Lender’s  report  of  home  loan  closing 
required  by  38  U.S.C.  1802(c).  Provides 
data  on  terms  and  closing  for  loan 
examination  determinations  that  38 
U.S.C.  chapter  37  requirements  have 
been  met,  terms  of  loan  and  conditions 
affecting  the  property  are  in  compliance 
with  VA  regulations,  and  are 


substantially  those  on  which  VA  based 
its  prior  approval. 

(3)  50  Percent  Employment  Survey: 
OMB  No.  2900-0235. 

VA  Forms  22-8722,  22-8723,  22-8724. 
Regulatory  or  compliance. 

Graduates  of  vocational  courses, 
schools  and  state  approving  agencies. 
SIC:  824. 

Not  used  by  small  businesses. 

300,000  responses. 

514,650  burden  hours. 

Biennially. 

Voluntary  for  student;  required  of 
schools;  mandatory  for  state  approving 
agencies. 

$245,000  Federal  cost. 

Authorized  by  38  U.S.C.  1673  and 
1723,  these  reports  obtain  information 
from  graduates,  schools  and  state 
approving  agencies.  The  information  is 
used  to  determine  effectiveness  of  the 
VA’s  educational  benefits  program. 

(4)  Pension  Verification — Interview 
Worksheet: 

OMB  No.  2900-0271. 

VA  Forms  20-8848,  20-8849,  20-8849a, 
20-8849b,  20-8849C. 

Program  evaluation. 

VA  pensioners. 

SIC:  Not  applicable. 

Not  used  by  small  businesses. 

4,028  responses. 

18,126  burden  hours. 

Recurring  (annually). 

Required  to  obtain  or  retain  benefit. 
$500,000  Federal  cost. 

To  continuously  verify  benefit 
entitlement  and  payment  under  the 
Veterans  Administration  pension 
program.  The  program  will  monitor  both 
the  self-reporting  system  of  the 
pensioners  and  the  VA’s  income 
questionnaire  processing.  The  findings 
will  be  used  to  identify  and  correct  any 
defects  in  the  system. 

(5)  Solicitation  of  Identification  Data: 
OMB  No.  (new — not  assigned). 

VA  Form  21-8332a. 

Regulatory  or  compliance. 

Individuals. 

SIC:  Not  applicable. 

Not  used  by  small  businesses. 

700.000  responses. 

116,667  burden  hours. 

Nonrecurring. 

Mandatory. 

$210,000  Federal  cost. 

The  identification  data  requested  will 
incluQe  names,  dates  of  birth  and  social 
security  numbers  for  use  in  identifying 
veterans  or  persons  claiming  or 
receiving  VA  benefits  and  their  records 
and  may  be  used  to  verify  Social 
Security  benefit  entitlement  (including 
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amounts  payable)  with  the  Social 
Security  Administration  (38  CFR  1.575). 

[FR  Doc.  81-12970  Filed  4-29-81;  8:45  am] 

BILLING  CODE  8320-01-M 

Members  of  the  Performance  Review 
Boards 

AGENCY:  Veterans  Administration. 
action:  Notice. 

SUMMARY:  Under  the  provisions  of  5 
U.S.C.  4314(c)(4),  notice  is  hereby  given 
of  the  names  of  the  members  of  the 
Performance  Review  Boards  in  the 
Veterans  Administration.  This  notice 
revises  the  entire  list  of  members 
published  in  the  Federal  Register,  45  FR 
35474,  dated  May  27, 1980. 

EFFECTIVE  DATE:  April  24, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

K.  Joyce  Edwards,  Office  of  Personnel 
(05A),  Veterans  Administration,  810 
Vermont  Avenue,  NW.,  Washington, 
D.C.  20420  (202-389-3423). 

The  Members  of  the  VA’s 
Performance  Review  Boards  are: 

VA  Performance  Review  Board 

Charles  E.  Clark,  Assistant  Administrator  for 


Personnel 

Donald  L.  Custis,  M.D.,  Chief  Medical 
Director 

Dorothy  L  Starbuck,  Chief  Benefits  Director 
William  R.  Martin,  Assistant  Administrator 
for  Data  Management  and 
Telecommunications 
Sydney  J.  Shuman,  Chairman,  Board  of 
Veterans  Appeals 
Conrad  Hoffman,  Controller 
Raymond  S.  Blunt,  Assistant  Administrator 
for  Planning  and  Program  Evaluation 
H.  David  Burge,  Director,  Office  of  Manpower 
Programs 

William  A.  Salmond,  Assistant  Administrator 
for  Construction 

Department  of  Medicine  &  Surgery, 
Performance  Review  Board 

Turner  Camp,  M.D.,  Associate  Deputy  Chief 
Medical  Director 

Donald  B.  Thompson,  Executive  Assistant  to 
Chief  Medical  Director 
James  A.  Christian,  Executive  Assistant  to 
Deputy  Chief  Medical  Director 
Murray  Mitts,  M.D.,  Deputy  Associate  Deputy 
Chief  Medical  Director  for  Operations 
Philip  T.  White,  M.D.,  Deputy  Associate 
Deputy  Chief  Medical  Director  for  Program 


Management 

Charles  V.  Yarbrough,  Director,  Management 
Support  Staff 

Carlton  M.  Smith,  Director,  Northeastern 
Region 

Charles  R.  Paulk,  Director,  Mid-Atlantic 
Region 

Dan  G.  Kadrovach,  Director,  Southeastern 
Region 

James  H.  Caldwell,  Jr.,  Director,  Great  Lakes 
Region 

Thomas  P.  Mullon,  Director,  Mid-Western 
Region  * 

John  J.  Peters,  Jr.,  Director,  Western  Region 

Department  of  Veterans  Benefits, 
Performance  Review  Board 
John  W.  Hagan,  Jr.,  Deputy  Chief  Benefits 
Director 

John  P.  Travers,  Field  Director,  Western 
Region 

David  M.  Walls,  Field  Director,  Eastern 
Region 

James  J.  Cox,  Director,  Veterans  Assistance 
Service 

Albert  W.  Glass,  Director,  Loan  Guaranty 
Service 

Dated:  April  20, 1981. 

Rufus  H.  Wilson, 

Acting  Administrator. 

|FR  Doc.  81-12971  Filed  4-29-81:  8:45  am) 
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Sunshine  Act  Meetings 


Federal  Register 
Voi.  46,  No.  83 
Thursday,  April  30,  1981 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  “Government  in  the  Sunshine 
Act"  (Pub.  L.  94-409)  5  U.S.C. 

552b(e)(3). 
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1 

COPYRIGHT  ROYALTY  TRIBUNAL. 

(Docket  No.  CRT  80-5] 

TIME  AND  DATE:  10  a.m..  June  2,  3. 4.  5. 
1981. 

PLACE:  Room  414,  2100  K  Street.  N.W., 
Washington,  D.C.  20036. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Distribution  of  1979  Jukebox  Royalty 
Fees. 

Clarence  L.  James,  Jr., 

Chairman,  Copyright  Royalty  Tribunal. 

|S-682-81  Filed  4-28-81;  3:46  pmj 

BILLING  CODE  1410-07-M 


Advisory  opinion  1981-18 — Jerry  W.  Powell, 
Counsel,  Central  Bancshares  of  the  South. 
Inc. 

Pending  legislation 
Appropriations  and  budget 
Classification  actions 
Routine  administrative  matters 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland,  Public  Information 
Officer;  telephone:  202-523-4065. 

Lena  L.  Stafford, 

Administrati  ve  Assistant. 

(S-680-81  Filed  4-28-81;  3:04  pm| 

BILLING  CODE  6715-01-M 


3 

FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

“FEDERAL  REGISTER”  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  46  FR  23649. 
April  28, 1981. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  meeting:  10  a.m.,  April  29, 1981. 
CHANGE  IN  THE  MEETING:  The  following 
items  are  being  added: 

Item  No.,  Docket  No.,  and  Company 
CAG-20.  RP72-6-031.  RP72-6-032.  CP77-289- 
025  and  CP76-87,  El  Paso  Natural  Gas  Co. 
M-6.  RM80-42,  Tax  normalization  for  certain 
items  reflecting  timing  differences  in  the 
recognition  of  expenses  or  revenues  for 
ratemaking  and  income  tax  purposes. 

RP-6.  TA81-2-48-000,  Michigan  Wisconsin 
Gas  Pipe  Line  Co. 

CP-5,  (a)  CP80-430  and  CP81-144-000. 
Columbia  Gas  Transmission  Corp.;  (b) 
CP81-20-000.  Columbia  Gas  Transmission 
Corp.  and  Transcontinental  Gas  Pipe  Line 
Corp.;  (c)  CP79-2-6-001 ,  Columbia  Gas 
Transmission  Corp. 

Lois  D.  Cashell, 

Acting  Secretary. 

|S-67B-8t  Filed  4-28-81;  11;54  um| 

BILLING  CODE  6450-85-M 


4 

FEDERAL  HOME  LOAN  BANK  BOARD. 

TIME  AND  date:  Wednesday,  May  6. 
1981. 

PLACE:  1700  G  Street,  N.W.,  board  room, 
six  floor,  Washington,  D.C. 
status:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Marshall  (202-377- 
6679). 

MATTERS  TO  BE  CONSIDERED: 

Application  for  Bank  Membership — The 
Binghamton  Savings  Bank.  Binghamton, 
New  York 


Request  for  Extension  of  Time  to  Open  a 
Branch  Office — First  Federal  Savings  & 
Loan  Association  of  Sioux  City,  Sioux  City, 
Iowa 

Proposed  Merger:  Maintenance  of  Branch 
Office:  Cancellation  of  Membership  and 
Insurance  and  Transfer  of  Stock — Home 
Federal  Savings  &  Loan  Association, 
Bishopville,  South  Carolina  into  Security 
Federal  Savings  &  Loan  Association, 
Columbia,  South  Carolina 

Designation  of  Supervisory  Agents 

Branch  Office  Application — First  Federal 
Savings  &  Loan  Association,  of  Brainerd, 
Brainerd,  Minnesota 

Application  for  Bank  Membership — The  Dime 
Savings  Bank  of  New  York,  Brooklyn,  New 
York 

Service  Corporation  Activity — First  Federal 
Savings  &  Loan  Association  of  Willoughby. 
Willoughby,  Ohio 

No.  480,  April  28, 1981. 

|S-677-81  Filed  4-28-81;  9:42  am| 
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5 

FEDERAL  HOME  LOAN  BANK  BOARD. 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  meeting:  10  a.m.,  Wednesday,  May  6, 
1981. 

PLACE:  1700  G  Street  N.W.,  board  room, 
sixth  floor,  Washington,  D.C. 
status:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Marshall  (202-377- 
6679). 

CHANGES  IN  THE  MEETING:  The  following 
item  has  been  withdrawn  from  the  open 
portion  of  the  Bank  Board  meeting  of 
Wednesday,  May  6, 1981. 

Proposed  Merger;  Maintenance  of  Branch 
office;  Cancellation  of  Membership  and 
Insurance  and  Transfer  of  Stock — Home 
Federal  Savings  &  Loan  Association, 
Bishopville,  South  Carolina  into  Security 
Federal  Savings  &  Loan  Association, 
Columbia,  South  Carolina. 

No.  481,  April  28. 1981. 
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FEDERAL  RESERVE  SYSTEM. 

Board  of  Governors 
“FEDERAL  REGISTER”  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  46  FR,  23040, 
Wednesday,  April  22, 1981. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  meeting:  10  a.m.  Monday,  April 
27. 1981. 


2 

FEDERAL  ELECTION  COMMISSION. 

DATE  AND  TIME:  Tuesday,  May  5. 1981  at 
10  a.m. 

place:  1325  K  Street,  N.W..  Washington, 
D.C. 

STATUS:  This  meeting  will  be  closed  to 
the  public. 

MATTERS  TO  BE  CONSIDERED:  Personnel. 
Compliance.  Litigation.  Audits. 
***** 

DATE  AND  TIME:  Thursday,  May  7, 1981 
at  10  a.m. 

place:  1325  K  Street,  N.W.,  Washington. 
D.C.  (fifth  floor). 

status:  This  meeting  will  be  open  to  the 
public. 

MATTERS  TO  BE  CONSIDERED: 

Setting  of  dates  for  future  meetings 
Correction  and  approval  of  minutes 
Certifications 
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CHANGES  IN  THE  MEETING:  One  of  the 

items  announced  for  inclusion  at  this 
meeting  was  consideration  of  any 
agenda  items  carried  forward  from  a 
previous  meeting;  the  following  such 
closed  item(s)  was  added: 

Proposals  with  respect  to  the  Board’s 
employment  goals.  (This  matter  was 
originally  announced  for  a  meeting  on  April 
20, 1981) 

CONTACT  PERSON  FOR  MORE 

information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the^Board  (202)  452-3204. 

Dated:  April  27, 1981. 

James  McAfee, 

Assistant  Secretary  of  the  Board 

|S-681-81  Filed  4-28-81;  3:53  pm| 
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SECURITIES  AND  EXCHANGE  COMMISSION. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  May  4, 1981,  in  Room  825, 


500  North  Capitol  Street,  Washington, 
D.C. 

An  open  meeting  wili  be  held  on 
Wednesday,  May  6, 1981,  at  10  a.m., 
followed  by  a  closed  meeting. 

The  Commissioners,  their  legal 
assistants,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)(4)(8)(9)(A)  and  (10)  and  17  CFR 
200.402(a)(4)(8)(9)(i)  and  (10). 

Acting  Chairman  Loomis  and 
Commissioners  Evans,  Friedman,  and 
Thomas  determined  to  hold  the 
aforesaid  meeting  in  closed  session. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Tuesday,  May  5, 
1981,  at  9:00  a.m.,  will  be: 

1.  Consideration  of  whether  to  grant  the 
Freedom  of  Information  Act  (FOIA)  Waiver 
of  Fees  Appeal  of  Jay  Gary  Finkelstein,  in 
connection  with  the  FOIA  request  for 


Commission  Files  concerning  Lifespring 
Corporation.  For  further  information,  please 
contact  Gilles  Attia  at  (202)  272-2448. 

2.  Consideration  of  whether  to  release  to 
the  public  a  study,  entitled  A  Monitoring 
Report  on  the  Operation  of  the  Cincinnati 
Stock  Exchange  National  Securities  Trading 
System.  For  further  information,  please 
contact  Terry  M.  Chuppe  at  (202)  523-5623. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday,  May  5. 
1981,  following  the  9:00  a.m.  open 
meeting,  will  be: 

Opinions. 

Freedom  of  Information  Act  appeals. 
Institution  of  administrative  proceeding  of  an 
enforcement  nature. 

Institution  of  injunctive  action  and 
administrative  proceeding  of  an 
enforcement  nature. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Bruce 
Mendelsohn  at  (202)  272-2091. 

April  27, 1981. 
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